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VIRGINIE REGISTER

The Virginia Register s ap olfficial state publication issued
every other wesk ihroughout ihe year. Indexes are published
guarterly, and the last index of the year i3 cumuelative.

The Virginiz Pegister has several functioas. The full text of all
regulations, both as proposed and as finally adopted o1 changed
by amendment are veguired by law 1o be published in fhe
Virginia Register of Regulafions.

In addition, the Virginia Repisier is 2 source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Eygecutive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies,

ADOPTION, AMENDRMENT, AND REPEAL OF REGULATIONS

Ar agency wishing to adopl, amend, or repeal regulations must
first publish in the Virginla Register a nofice of proposed action;
a basis, purpose, bmpact and sumimary siglement; a uolice giving
the public an opportunity to comnsnt on {he proposal, and the
text of the proposed regulalicos.

Under the provisions of the Administrative Process Act, the
Regisirar fias the right {o publish a summary, rather than the full
text, of a regulation which iz copsidered io be ioo lengthy. In
such case, the full text of {he repulabion will bhe available for
public inspection 2t the office of the Registrar and ai the office
of The promuigating agendy,

Foliowing publication of the proposal in the Virginia Register,
sixky days must elapse befors the ageocy may iaks aclion on the
proposal.

During this lme, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulalions to the Regisirar and the agency and
such comments will be published in the Virginia Regisier

Upon receipt of the Oovernor's comment on g  proposed
regulaiion, the agency () may adopt the proposed vegulation, if
the Governor hag no objection fo the regulation; (i) may modify
and  mdopt  the proposed  regulation  after considering  and
incorporating the Governor's suggestions, or (i) may adopt the
regulation without changes despite the Governor's
recommendations for changs.

The appropriels standing commiliee of each hranch of the
General Assembly may meel during the gpromulgation or final
adoption process and file an objection with the Virginia Registrar
and the wromuigating agency. The objecton will be published in
the Virginia Hegister. Wilkin {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Reglsirar, the objecting lepislative Committes, and the
Governor

When fingl action is taken, the premulgating agency must again
publish the fext of the reguiation, as adopted, highlighting and
sxplaining any substaniiz] chapges in the final regulation. A
thirty-day final adopiion period will commence ypon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and If he cobjects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginfa Register. If
the Governor finds that changes made to the proposed regulation
are substantial, ke may suspend the regulatory process for thirty
days and require the agency o solicl additional public comment
on the substantial changes.

A regulation becomes effective al the conclusion of this
thirty-day final adoption period, or af any other later date
specified by the promulgating agency, unless (i) a legislative
ohjection hias been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-ong day exiension pariod; or
(i) the Governor exercises his authority fo suspend the regulatory
process for solicitation of additional public comment, in whick
event the resulation, unless withdrawn, becomes effsciive om the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulalory
process.

Proposed  action on regulations imay be wilthdrawn by ths
prowiiigating agency al any tme before the regulation becomes
final,

EMERGENCY REGULATIONS

I an agency determines thal an emergency sittadion exists, i
then regquests the Covernor fo issue an emergency regalation. The
emergency regulation becoines operafive upon ifs adoption and
filimg with ihe Regisirar of Regulations, unless a laier dafe i
specified, Emergency regulations are limited in thne sod cannot
excesd a iwelvemnonths duration. The emerpency vegulations will
he published as guickly as possible in the Virginie Reglsfer.

Durisg the time the emergency status is in effect, the agency
may proceed with the adoplion of permanen! regulaticns through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). ¥ the agency dees noil choose o adept the
regulalions, the emergency siatus ends when {he prescribed Ume
limit expires.

STATEMENT

The foregoing constitutes & generalized siatemeni of the
procedurss o be followed, For specific siatutory language, U i
suggesied that Arficle 2 of Chapter 1001 (8§ 96.14:8 through
9-8.14:8) of the Code of Virglnia be examined carefully.

CITATION 1O THE VIRGINIA REGIFTER

The Virginla Register is cited by volume, lssue, page number,
and date. 133 VAR, 7577 November 12, 1584 refers to Volume 1,
Isswe 3, pages 75 through 77 of the Virginla Register issusd on
NMovember 12, 1984,

“The Virginia Register of Repulalions” (USPS-00183%) is
published bl-weekly, ercept four times in Janvary, April, July asd
October for $100 per year by the Virginia Code Comnmission,
Gemeral Assembly Bullding, Capliol Square, Richmond, Virgink
23219, Telephone (304) 788-3581. Second-Clazs Posiage Rates Paid
at Richmond, Virginia, POSTMASTER: Send address changes in
the Virginia Register of Regulations, 310 Capilod Streel, Znd Floor,
Richrnond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 111 (§ 96142 ¢ seq) of the Code of
Virginia, Individual copies are avallable for $4 each from the
Registrar of Regulations,

Members of the Yirginia Code Commission: Joseph V. Garilan,
Jr. , Chairman, W. TVaylee Murphy, Jr., Vice Chairman, Russell
M. Carpeal; Berpard 5. Cehten; Gatl S, Marshall, E. B Miller,
Jr., Theedsre V. Morrizen, Jr.; Willlama F. Parkersesm, Jr
Incksen E. Beaszor, Jr.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; fane D. Chaffln, Assistant Registrar of Reguiations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key t
1 Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
t Metice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Accountancy intends to consider repealing regulations
entitied: VR 105-61-01. Public Participation Guidelines.
The purpose of the proposed action is to promulgate
regulations to replace emergency regulations. The agency
does not intend to hold a public hearing on ihe proposed
repeal of this regulation.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitied until September 1,
1993,

Contact: Roberta L. Banning, Assistant Director, Board for
Accountancy, 3600 W. Broad Si, Richmond, VA 23230,
ielephone (B04) 367-85%0.

VAR. Doc. No. C§3-1716; Filed July 2, 1993, 11:5% am.
Maotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Accountancy intends to consider promulgating regulations
entitled: VR 105-88-1:1. Board for Accountancy Public
Participation Guidelines. The purpose of the proposed
action is to promulgate public participation guidelines fo
replace emergency regulations adopted June 1993, and io
provide full opportunity for public participation in the
regulation formation and promulgation precess. The agency
does not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted until September 1,
1293.

Contact; Boberta L. Banning, Assistant Direcior, Board for
Accountancy, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8500.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines ihat the Board of
Agriculture and Consumer Services intends io consider
amending regulations entitied: VR 115-8i-01. Guidelines for
Public Participation. The purpose of the proposed action
is to review the regulaticn for effectiveness and continued
need, including, but not limited {o, amending the
reguiation to comport with newly-enacted provisions’ of the
Administrative Process Act. The agency invites comment
on whether there should be an advisor appeinted for the
present regulatory action. An advisor is (i) a standing
advisory panel; (ii) an adhoc advisory panel; (iii)
consultation with groups; (iv) consultation with individuoals;
or {v) any combination thereof. As specified by Chapier
298 of the 1993 Acts of Assembly, the agency plans to
hold a pubiic hearing on the propesed regulation after it is
published.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia and
Chapter 898 of the 1983 Acts of Assembly.

Written comments may be submitted until August 186, 1993,

Contact: L. H. Redford, Regulatory Coordinator, 1100 Bank
St., P.0. Box 1163, Richmond, VA 23209-1163, telephone
(804) 786-3539.

STATE AIR POLLUTION CONTROL BCUARD
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Conirel and
Abatement of Air Pollution. (Rev. HH) The purpose of
the proposed action is to amend the regulations concerning
standards of performance for new and expanding industry
to address concerns relaiing to requirements for regulated
medical waste incinerators.

Public meeting: A public meeting will be held by the
Department in the Board Room, Siate Water Conirol Board
Office Building, 4900 Cox Road, Innsbrook Corporate
Center, Glen Allen, Virginia, at 10:00 AM. on August 25,
1893, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.
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Notices of Intended Regulatory Action

Public hearing plans: The Depariment will hold at least
one public hearing te provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: The 1992 General Assembly of Virginia passea
legislation to impose a moratorium on the issuance of
permits for commercial regulated medical waste
incinerators (MWIs) until September 1, 1883, and to
require the promulgation of regulations by September 1,
1993. The legislation was proposed in response to healih
concerns about commercial MWI emissions. This legislation
was again submitted to the General Assembly in the 1993
session, and a new version extending the original
moratorium for the issuance of permits for commercial
infectious waste incinerators (i.e., MWIs) from September
1, 1893, to December 1, 1993, was passed. However, the
deadline for promulgation of regulations remains
September 1, 1893

Although the Virginia Waste Management Board has
promulgaied regulations regarding the storage,
transportailon, and disposal of regulaied medical wastes,
the Virginia State Air Pollution Control Board has not
promulgated air pollution permit regulations specifically
addressing MWIs. State and federal air quality regulations
governing incineration in general and municipal waste
combustors in particular do exist, but none specifically
address MWIs.

The General Assembly passed legislation directly
addressing MWIs for a number of reasons:

1. The Siate Air Pollution Control Board had not
promulgated air pollution permit regulations
specifically addressing medical waste incinerators.

2. The Staie Air Pollution Control Board had issued
permits for approximately 17 hospital regulated
medical waste incinerators and one commercial
regulated medical waste incinerator during the
preceding two years,

3. The total regulaied medical waste generated in the
Commonwealth averaged beiween 353 and 45 tons per
day. Currently, sufficient capacity within the
Commonwealth to dispose of such waste may exist.

4. The incineration of regulated medical waste
generates toxic or trace metals, dioxins and furans,
acid gases, particulate matter, and pathogens, which
may adversely affect human health and the
environment,

Alternatives:

1. Amend the regulations to satisfy the provisions of
the law and associated regulations and policies. This
option would meet the stated purpose of the
regulation: to limit emissions of certain air poliutants
to a specified level necessary to protect public health

and welfare. Thig, then, will accomplish the specific
objectives of the law.

2. Make alternative regulatory changes to those
required by the provisions of the law and associated
regulations and policies. This option would not
necessarily meet the stated purpose of the regulatory
action; further, alternative regulatory changes could
also go beyond the stated purpose by imposing
requirements that may not be consistent with the
General Assembly’s wishes.

3. Take no action to amend the regulations and
continue to vregulate regulated medical wasie
incinerators under existing air quality programs. This
opiion would not accomplish the goals of the law or
the agency, nor would it accomplish the stated
purpose of the regulatory action.

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other aliernatives.

Applicable siatuiory requirements: Legisiation passed by
the 1993 General Assembly impeses a moraforium for the
issuance of permits for commercial infectious waste
incinerators (i.e., MWIs). An MWI is considered
"commercial” if more than 25¢ of the waste it burns is
generated off site. “Infectious waste” (ie, regulated
medical waste) is defined as solid waste with the potential
to cause infectious disease in humans. The law states, “No
permits for the construction, reconstruction, or expansion
of a commercial infectious waste incinerator shall be
issued or approved by the State Air Pollution Control
Board or the Virginia Waste Managemeni Board prior to
December 1, 1993; and no such permits shall be reviewed
or processed by the Boards prior to September 1, 1993
Existing and proposed noncommercial MWIs, and existing
commercial MWIs are not affected.

The law further states, “The State Air Poliution Control
Board and the Virginia Waste Management Board shall
each promulgate regulations with respect to the permitting
of infectious waste incinerators by September 1, 1993, or
as soon as practicable thereafter within the constraints of
the Adminisirative Process Act (§ 09-6.14:1 et seq.).”
Factors to be considered by both boards include:

“l. An assessment of the annual need for the disposal
of infectious waste generated in the Commonwealth;

2. Means of reducing the veolume of infectious waste
and similar wastes containing or producing foxic
substances disposed of in the Commonwealth;

3. The availability and feasibility of methods of
disposing of infectious waste other than incineration;

4, Criteria for siting infectious waste incinerators in
order to safeguard public health and safety to the
maximum extents;

Virginia Register of Regulations
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Notices of Intended Regulatory Action

5. Standards for assessing the economic feasibility of
proposed commercial infectious waste incinerators;

6. The propriety of establishing different criteria and
procedures for the permitting of incinerators disposing
of infectious waste generated on-site or off-site;

7. The economic demand for the importation of
infectious wasie generated outside the Commonwealth
to existing and future commercial infectious waste
incinerators located in the Commonwealth, and an
estimate of the fair share of incinerator capacity io be
allowed for infectious waste generaled ouiside the
Commonwealth;

8. The impact of the Clean Air Act (42 U.S.C. § 1857
el seq.), as amended by the 1990 amendments (P.L.
101-549), on the incineration of infectious waste by
hospitals; and

9. The impact of reports by the Environmental
Protection Agency to the Congress of the United States
regarding the Medical Waste Tracking Act of 1888
(P.L. 100-582).”

To address these issues, a study working group consisting
of Department of Environmental Quality (DEQ) Air and
Waste Division staff and the public (including
representatives from industry, environmental groups,
general public, and the Virginia Department of Healih)
was established. The group determined each facior’s
relevance io the regulatory respounsibilities of the State Air
Pollution Contro! Board and the Waste Management Board.
It was agreed that the factors pertaining to the economics
of commercial regulated medical waste incineration (items
1, 5, and 7) were not within the purview of either board
to adopt as regulatory performance standards or siting
criteria. Ii was also determined by the group that items 2,
3, 4, 6, and 9 were waste management issues more
appropriately studied by the Waste Division, while item 8
was an air quality issue best reviewed by the Air Division.
Study results were presented to the General Assembly in
January 1993.

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Written comments may be submitted until close of
business September 6, 1893, to Directer of Program
Development, Air Division, Department of Environmental
Quality, P.0. Box 10082, Richmond, Virginia 23240,
Contact: Karen G. Sabasteanski, Policy Analyst, Program

Development, Department of Environmental Quality, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-1624.

VAR. Doc. No, C93-1783; Filed July 7, 1993, 9:35 a.m.

1 Motice of Intended Regulatory Action

Notice is hereby given in accordance wilth this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-0I. Regulations for the Comtirol and
Abatement of Air Pollution (Federal Operating Permits
for Stationary Sources - Rev. JJ). The purpose of the
proposed action is to develop a regulation to meet the
requirements of Title V of the Clean Air Act, as amended
in November 1990.

Public meeting: A public meeting will be held by the
department in House Committee Room One, State Capitol
Building, Richmond, Virginia, at 10:00 a.m. on August 25,
1993, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development,

Public hearing plans: The department will hold at least
one public hearing to provide oppertunity for public
comment on any regulation amendments drafted pursuant
fo this notice.

Need: Title V of the Clean Air Act (the Act) as amended
November 1990 provides a mechanism to implement the
various requirements under the other fitles in the Act
through the issuance of operating permits. Under this title,
the U.S. Environmental Protection Agency (EPA)} is
required to develop regulations with specific operating
permit requirements. The federal regulafions (40 CFR Part
70) were promulgated in final form on July 21, 1992. The
States are required, in turn, to develop operating permit
programs that meet the requiremenis specified in EPA’s
regulations. These programs are due to EPA for review by
November 15, 1993,

The operating permits issued under this program should
enhance the ability of EPA, the states, and citizens to
enforce the requiremenis of the Act; clarify for the
permitted sources exactly which air quality requirements
apply; and also aid in implementing the Act by providing
States with permit fees to support their programs.

Source surveillance activities are those activities
undertaken by air pollution control agencies to monitor
and determine the compliance status of polluiing facilities.

The currenf new source permit program provides that
owners of certain new stationary scurces and certain
modifications of existing stationary sources must obtain a
permit to construct and operate that source, The permit
sets out enforceable operating and emission conirol
requirements for the facility and is done one time only,
unless an additional new source or moedification
necessitates a new application. Permifs have been issued
for facilities in Virginia since 1872

The current operating permit program provides that
owners of new and existing sources that would not be
exempt under the new and modified source exemption
levels must obtain an operating permit every five years to
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continue fo operate the source. The permit seis out
enforceable operaiting and emission conirol requirements
for the facility, such as emission limits, processes or
operations covered by the permit, limits on hours of
operation and process rates, legal obligations and rights
accompanying issuance of the permit, maximum permit
renewal period, and limits on transferability. Permits can
also specify reporling requirements, compliance dates,
monitoring requirements, operation and malfunction
provisions, and other appropriate factors relating fo the
operation of the source and enforcement of the permit
conditions.

These new source review and operating permit programs
provide benefits for the department, those who must
obtain permits and the general public. A permit sets out
for both the department and the owner the regulatory
requirements appropriate to that source’s operation. The
benefits are that the operator or owner knows what
requiremnents must be fulfilled and the department has an
agreement with the owner through the permit that these
requirements will be carried out. It enables the
department to meore efficiently and effectively carry out
its source surveillance activilies while providing a clear
mandate for each source on what its responsibility entails.
An operating permit inclusive of all requirements
pertaining to the source ensures that the owner of the
source is fully informed of all applicable stale and federal
regulations. The operating permit program provides that
both the department and the owner conduci a periodic
review of poliuting activities to ensure that effective
emission reductions are taking place.

At all facilities, operating conditions change over time,
new technologies become available, and new regulatory
requirements are developed that may necessarily change
original permit conditions. Operating permits provide a
mechanism to adapt to these changing conditions. The
benefits of an operating permit program discussed above
are enhanced source surveillance capability for the
department and clearer regulatory ground rules for owners
and operators of facilities emitting air pollution. Other
benefits to the regulated community of an operating
permit program are described below.

Owners of sources subject to compliance programs through
new regulatory initiatives or other air quality planning
requirements must sign a consent order which is, in effect,
an agreement between the department and the owner for
the source tc meet those initiatives or requirements. An
operating permit program supplants the use of consent
‘orders under these conditions and removes the negative
connotation that comes with signed consent orders. Consent
orders are generally used after a facility has been found
in violation of the regulations when the department needs
an enforceable administrative mechanism to ensure that
the facility’s operation will change to avoid a violation in
the future.

Current federal requirements mandate that allowable
emissions of existing sources hbe used in air quality

analyses associated with the new source permit program
and air quality planning requirements. For sources that do
not have a permit under the current new source review
program, allowable emissions must be based on the
maximum emissions legally allowed, even if it is
impossible or unlikely that such levels could be achieved.
In some cases, an existing source has been found to cause,
by itself, concentration levels ihat exceed the federal
standard for a criteria pollutant such as sulfur dioxide.
Without some means fo legally restrict the hours of
operation, the additional emissions musi be counted. An
operating permit program enables the depariment to
permit facilities al emission levels closer to actual
emission levels with a reasonable margin for normal
operation. Af present, there is often a disparity between
the actual emissions a facility produces and those allowed
by emission limits.

Current federal policy allows the use of emissions trading
activities by sources to meet emission standards in a more
cost effective manner. These activities include bubbling,
netiing, offsetiing and banking. The operating permit
provides a mechanism for implementing and enforcing
emissions trading activities, provided EPA policy or a state
generic policy, as appropriate, is followed. Currently these
activities are enforced using consent orders which, as
explained above, have a negative connotation.

An operating permit provides the mechanism for the
depariment to assess any facility’s compliance with the air
quality standards and regulations that provide a basis {o
protect human health and the environment. The permit
provides a direct enforcement mechanism for the
department t¢ determine a facility’s compliance whereas
the enforcement of the standards and regulations without
the permit is more difficult because specific conditions for
the individual facility have not been derived from those
standards and regulations. The public participation
requirements of the operating permit program provide an
opportinity for cifizens to review and to provide comments
about the compliance performance oi facilities emitting air
pollutants along with the department.

Alternatives: In a general sense, the most basic regulatory
alternative is either to deveiop a regulation to satisfy the
provisions of Title V of the Clean Air Act and 40 CFR
Part 70 or to decide that EPA will carry out the
provisions of this part of the Clean Air Act in Virginia.
The regulatory alternatives considered below are specific
to some of the options available to the board under the
provisions of the Act and applicable federal reguiations.

1. Applicability

a. Extend the applicability of the regulation only to
major sources as defined in Title V.

b. Expand the regulation beyond the provisions of
the Clean Air Act to cover sources in addition to
those defined as major by Title V.
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2. Operational flexibility

As specified in the preamble to 40 CFR Part 70 and
below, alternatives (i) and (iii) must be provided for
in the state’s operating permit program under Title V;
alterpative (ii) may be included in the program,

(i) Allow certain narrowly defined changes within a
permitted facility that contravene specific permit
terms without requiring a permit revisions, as long
as the source does nol exceed the emissions
allowable under the permit.

(i) Allow emissions trading at the facility to meet
SIP limits where the SIP provides for such trading
on seven days notice in cases where trading is not
already provided for in the permit.

(iii) Provide for emissions trading for the purposes
of complying with a federally enforceable emissions
cap established in the permit independent of or
more strict than otherwise applicable requirements.

a. Provide only for alternatives (i) and (iii) in the
operating permit program.

b. Provide for alternative (ii) as well as (i) and
(iiiy in the operating permit program. The current
Virginia SIP does not provide for an emissions
trading program. An emissions trading program
would have to be developed but could not be
developed by November 15, 1933.

3. Permit modifications

a. Adopt the procedures EPA set out in 40 CFR
Part 70, § 70.7 (&) regarding permit modifications.

b. Adopt procedures that are essentially equivalent
to those set out in 40 CFR Part 70, § 70.7 (e).

4. General permits

Shouid the regulation provide for general permits and,
if so, what process should be used, what types of
processes could or should be covered by general
permits and what levels of emissions should be
covered by general permits?

5. Temporary permits

Should the regulation provide for one permit to be
issued for multiple temporary locations of a source,
and, if so, what process should be used?

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Applicable federal requirements: The 1880 Amendments

create a major change to the approach taken by the US.

Congress in previous promulgations of the Act. Title V of
the Act requires the states to develop operating permit
programs to cover all stationary sources defined as major
by the Act. Permits issued under these programs must set
out standards and conditions that cover all the applicable
requirements of the Act for each emission unit at each
individual staticnary source.

Section 302 (a) requires that the following sources be
covered under the provisions of any Title V program:

1. Affected sources as defined under
deposition provisions of Title IV of the Act.

the acid

2. Major sources, defined as follows:

a. Any source of air pollutants with the potential to
emit 100 tons per year (lpy) or more of any
poliutant;

b. In nonattainment areas designated as serious, any
source emitting 50 TPY or more (in Virginia, the
northern Virginia area is designated sericus for
ozone); for severe or extreme nonattainment areas,
sources emitting 25 and [0 TPY, respectively, and

¢. Any source with the potential to emit 10 tpy of
any hazardous air pollutant or 25 tpy of any
combination of hazardous air pollutants regulated
under section 112.

3. Any other source, including an area source, subject
o a hazardous air poliutant standard under section
112,

4. Any source subject to new source performance
standards under section 111.

5. Any source required to have a preconstruction
review permit pursuant fo the requirements of the
PSD program under Title I, part C or the
nonattainment area new source review program under
Title 1, part D.

6. Any other stationary source in a category that EPA
designates in whole or in part by regulation, affer
notice and comment.

Section 502 (b) sets out the minimum elements that must
be included in each program, as follows:

1. Requiremenis for permit applications,
standard application forms,
criteria  for
applications.

including
compliance plans and
determining the completeness of
2. Moniforing and reporting requirements.

3. A permit fee system.

4, Provisions for adequate personnel and funding to
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administer the program.

5. Authority to issue permits and assure that each
permiited source complies with applicable
requirements under the Act.

6. Authority to issue permits for a fixed term, not to
exceed five years.

7. Authority to assure that permits incorporate
emission limitations in an applicable implementation

plan.
8. Authority tfo terminate, modify, or revoke and
reissue permits for cause, which is mnot further

defined, and a requirement to reopen permils in
certain circumstances.

9. Authority to enforce permits, permif fees, and the
requirement to obitain a permit, including civil penalty
authority in a maximum amount of not less than
$10,000 per day, and appropriate criminal penalties.

10. Authority to assure that no permit will be issued if
EPA objects to it$ issuance in a timely fashion.

11. Procedures for (a) expeditiousiy deiermining when
applications are complete, (b) processing applications,
(c) public notice, including offering an cpportunity for
public comment, and a hearing on applications, (d)
expeditious review of permit actions, and (e) state
court review of the final permit action.

12, Authority and procedures to provide thai the
permitting authority’s failure to act on a permit or
renewal application within the deadlines specified in
the Act shall be treated as a final permit action solely
to allow judicial review by the applicant or anyone
also who participated in the public comment process
{o compel action on the application.

13. Authority and procedures to make available to the
public any permit application, compliance plan, permit
emissions or monitoring report, and compliance report
or certification, subject to the confidentiality provisions
of section 114(c) of the Act; the contents of the
permit itseli are not enfitled to confidentiality
protection,

14. Provisions to allow operational flexibility at the
permitted facility.

Section 503 (b) requires that applicants shall submit with
the permit application a compliance plan describing how
the source will comply with all applicable requirements of
the Act. The compliance plan must include a schedule of
compliance and a schedule under which the permitiee will
submit progress reports to the permitting authority no less
frequently than every six months. The permitiee must also
certify that the facility is in compliance with any
applicable requirements of the permit no less frequently

than annually. The permittes must also promptly report
any deviations from permit requirements to the permitting
authority.

Section 503 (d) specifies that a source’s failure to have an
operating permit skall not be a viclation of the Act if the
source owner submitied a timely and complete application
for a permit and if he submiited other infermation
required or requested to process the application in a
timely fashion,

Section 503 (e) requires that a copy of each permit
application, compliance plan {ncluding the schedule of
compliance), emissions or compliance monitoring report,
certification, and each permit issued under this titie, shall
be available tc the public. Any information that is
required of an applicant to submit and which is entitled to
profection from disclosure under section 114 (c) of the Act
can be submitted separately.

Section 504 specifies what is to be included in each
operating permit issued under this program. Section 504
(a) requires ihat each permit shall include enforceable
emission limitations and standards, a schedule of
compliance, a requirement that the permittee submil to
ihe permiiting authority, no less often than every six
months, the resulis of any required moniioring, and such
other conditions as are necessary (o assure compliance
with applicable requiremenis, including the requirements
of any state implementation plan.

Section 504 (b) indicates that the EPA adminisirator may
prescribe, by rule, procedures and methods for
determining compliance and for monitoring and analysis of
pollutanis regulated by the Act. Coniinuocus emissions
monitoring need not be required if alternative methods are
available that provide sufficiently reliable and tmely
information for determining compliance.

Section 504 (c) requires that each permit issued under the
program shall set forih inspection, eniry, monitoring,
compliance certification, and reporting requirements fo
assure compliance with the permit ferms and coanditions.
Such monitoring and reporting requirements shall conforin
to applicable regulations issued under 504 (b). Any report
required to be submitted by a permit issued to a
corporation shall be signed by a responsible corporate
official, who shall certify its accuracy.

Section 504 (d) allows the state permitting authority to
issue a general permit covering pumercus similar sources
after notice and opportunity for public hearing. Any
general permift shaill comply with all program
requirements. Any source governed by a general permit
regulation must still file an application under this program.

Section 504 (e) allows the siate permifting authority to
issue a single permit authorizing emissions from similar
operations at mulliple temporary locations. No such permit
shall be issued unless it includes conditions that will
assure compliance with all the requirements of the Act af
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all authorized locations, including, but not limited to,
ambient standards and compliance with any applicable
increment or visibility requirements under the Act. Any
such permit shall in addition require the owner or

operator to notify the permitting authority in advance of

each change in location,

Section 504 (f) provides a permit shield for permittees.
This section specifies that compliance with a permit issued
in accordance with Title V shall be deemed in compliance
with Section 502, or with the program. And unless
otherwise provided by the EPA administrator and by rule,
the permit may alse provide that compliance with the
permit shall be deemed compliance with other applicable
provisions of the Act that relate to the permittee, if:

1. The permit includes the applicable requirements of
those provisions, or

2. The permitting authority in acting on the permit
application makes a determination relating to the
permittee that such other provisions (which shall be
referred to in such determination) are not applicable
and the permit includes the determination or a
concise summary thereof.

Section 503 (c) specifies that all sources required to be
permitted under a Title V program are required to submit
an application within 12 months after the date EPA
state’s program. The state permitting
authority may specify an earlier date for submitting
applications. The state permitting authority must establish
a phased schedule for acting on permit applications
submitted within the first full year after program approval,
and must act on at least one-third of the permits each
year over a period not to exceed three years after
approval of the program. After acting on the initial
application, the permitting authority must issue or deny a
complete application within 18 months after receiving that
application.

Section 505 (a) requires the state permitting authority to
send EPA a copy of each permit application and each
permit proposed to be issued. For each permit application
or proposed permit sent to EPA, Section 505 (a) also
requires the permitting authority to notify all states whose
air quality may be affected and that are contiguous to the
state in which the emission originates, or that are within
50 miles of the source. This notice must provide an
opportunity for these affected states to submit writien
recommendations respecting the issuance of the permit
and its terms and conditions. Section 505 (b) provides for
EPA objections to any permit which contains provisions
that are not in compliance with the requirements of the
Act or with the applicable State Implementation Plan. This
section alse provides that any person may petition the
EPA administrator within 60 days after the expiration of
the 45-day review period, if no objections were submitied
by the EPA administrator. Furthermore the state

S permitting authority may not issue the permit if the EPA

administrator objects to its issuance unless the permit is

revised to meet the objection. If the state permitting
authority fails to revise and resubmit the permit, EPA
must issue or deny the permit in accordance with the
requirements of Title V. Under section 505 (d), the permit
program submitted by the state may not have to meet
these requirements for sources other than major sources
covered by the program. Section 505 (e) allows the EPA
administrator to terminate, modify, or revoke and reissue
an operating permit issued under a state’s program, if he
finds that cause exists for such action.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submiited until close of
business August 25, 1993, to Director of Program
Development, Air Division, Department of Environmental
Quality, P.0. Box 10089, Richmond, Virginia 23240.

Contact: Nancy S, Saylor, Policy Analyst, Program
Development, Department of Environmental Quality, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-1249.

VAR. Doc. No. C93-1786; Filed July 7, 1993, 9:35 am.
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider promulgating regulations
entitled: VR 120-00. Regulations for the Contrel and
Abatement of Air Pollution (Permit Program Fees -
Revision KK) . The purpose of the proposed action is to
develop a regulation to meet the permit program fee
requirements of Title V of the Clean Air Act and of §
10.1-1322 of the Code of Virginia.

Public meeting: A public meeting will be held by the
department in House Committee Room One, State Capitol
Building, Richmond, Virginia, at 10 am. on Wednesday,
August 25, 1993, to discuss the intended action. Unlike a
public hearing, which is intended only to receive
testimony, this meeting is being held to discuss and
exchange ideas and information relative to regulation
development,

Public hearing plans: The department will hold at least
one public hearing to provide opportunity for pubtlic
comment on any regulation amendments drafted pursuant
to this notice.

Need: Title V of the Clean Air Act (the Act) as amended
November 1990, provides a mechanism to implement the
various requiremenis under the other titles in the act
through the issuance of operating permits. Under this title,
the U.S. Environmental Protection Agency (EPA) is
required to develop regulations with specific operating
permit requirements. The federal regulations (40 CFR Part
70) were promulgated in final form on July 21, 1992, The
states are required, in turn, to develop operating permit
programs that meet the requirements specified in EPA’s
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regulations. These programs are due to EPA for review by
November 15, 1983.

One of the requirements of Title V is for states to develop
permit fee programs to use in funding the costs of
developing, implementing and enforcing the other
requirements of Title V. The permit fees obfained should
fund the resources necessary for states to carry out their
programs. The basis of the required permit fees is a
charge per ton of emissions of regulated pollutants emitted
by stationary sources covered under Title V. While the
permit fee program provides a benefit to state agencies,
the program also provides other benefits related to air
quality. Permit fees charged for emissions may provide an
incentive to statiomary sources to keep their emissions as
low as possible. The charging of permit fees also more
directly allows the costs of the air quality programs to be
paid for by those who create the pollution, rather than
indirectly through the state taxation system.

Alternatives; Generally, the most basic regulatory
alternative is either to amend the regulation fo satisty the
provisions of Title V of the Clean Air Act, § 10.1-1322 of
the Air Pollution Control Law of Virginia and 40 CFR Part
7¢ or to decide that EPA will carry out the permit fee
provisions of Title V of the Act in Virginia. The regulatory
options and alternatives set out below more specifically
pertain to the requirements of the Act, Virginia law and
applicable federal regulations.

1. Program coverage.

a. Extend the coverage of the fee program only to
those major sources as defined in Title V.

b. Extend the coverage of the fee program (o
sources other than those covered in Title V.

2. Emissions fee approach.

a. Provide for a graduated fee program so that the
greater the emissions of each regulated pollutant,
the higher the fee would be.

b. Provide for a siraight-line fee program so that
each ton of a regulated pollutant emitted would be
charged the same fee,

3. Other fee alternatives.

a. Provide small businesses with reduced fees,
defining a size of small business below which such
reductions are appropriate.

b. Provide sources that gualify for general permits,
if such permits are developed within the state’s Title
V program, with reduced fees.

¢. Determine if any source sizes or types should not
he assessed a fee, and if so, what source sizes or
{ypes should these be.

Costs and benefitss The depariment is also soliciting
comments on the cosis and henefits of the aliernatives
stated above or other alternatives.

Statutory Authority: The authority for the adoption of the
regilation is § 10.1-1308 of the Virginia Air Pollution
Control Law (Title 10.1, Chapter 13 of the Code of
Virginia) which authorizes the board to promulgate
regulations abating, controlling and prohibiting air pollution
in order to protect public health and welfare.

Applicable federal requirements: The legal basis for the
regulation is Title V, §§ 501-507 of the Federal Clean Air
Act (42 USC 7401 et seq., 91 Stat 685), The regulatory
basis for the regulation is 40 CFR Part 70,

The 1550 amendments create a major change to the
approach taken by the U.S. Congress in previous
promulgations of the Act. Title V of the Act requires the
states to develop operating permit programs to cover all
statiocnary sources defined as major by the Act. Permits
issued under these programs must sef out standards and
conditions that cover all the applicable requirements of
the Act for each emission unif at each individual
stationary source. In addition to requiring that states
develop operating permit programs, Congress is also
reguiring that states develop permif fee programs to pay
for the cost of the programs.

Section 502(b)(3) sets oul the minimum elements that
must be included in each permit fee program. The owner
or operator of all sources subject io the requirement to
obtain a permit must pay an annual fee, or the equivalent
over some other period, sufficient toc cover all reasonable
(direct and indirect) costs required fo develop and
adminisier the permit program requirements of Title V,
including the costs of the small business technical
assistance program. Section 502(b)(3)(A) specifies what is
meani by reasonable costs, as follows:

1. Reviewing and acting upon any application for a
permit.

2. Implementing and enforcing the terms and
conditions of the permit, but not including any court
costs or other costs associated with any enforcement
action.

3. Emissions and ambient monitoring.

4. Preparing generally applicable
guidance.

regulations or

5. Modeling, analyses, and demonsirations.
6. Preparing inventories and tracking emissions.
Section 502(b)(3)(B) specifies the requirements for the

total amount of fees (o be collected by the state
perimiiting authority, as follows:
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1. The state must demonstrate that, except as
otherwise provided, the program will collect in the
aggregate from all sources subject to the program an
amount not less than $25 per ton of each regulated
pollutant, or such other amount as the EPA

administrator may determine adequately reflecis the -

reasonable costs of the permit program.

2. “Regulated pollutant” means (a) a volatile organic
compound; (b) each pollutant regulated under Section
111 or 112 of the Act; and {c) each pollutant for
which a national primary ambient air quality standard
has been promulgated (except carbon monoxide).

3. In determining the amount to be collected, the
permitting authority is not required to include any
amount of regulated pollutant emitted by any source
in excess of 4,000 tons per year of that poflutant.

4, The requirements of paragraph 1 above will not
apply if the permitting authority can demonstirate that
collecting an amount less than $25 per ton of each
regulated pollutant will meet the requirements of
502(b) (3)(A).

5. The fee calculated under paragraph 1 above shall
be increased (consistent with the need to cover the
reasonable costs authorized by 502(b}(3)(A)) in each
year beginning after the year of the enactment of the
Act by the perceniage, if any, by which Consumer
Price Index for the most recent calendar year ending
before the beginning of swch year exceeds the
Consumer Price Index for the calendar year 1988,

Section 502(b){(3)(C) specifies the requirements of a permit
fee program if the EPA administrator finds that the fee
provisions of a state program are inadequate or if the
Title V operating permit program itself is inadequate and
EPA has to administer the fee program itself.

Section 507(f) concerning fees and the Small Business
Technical Assistance Program specifies that the state may
reduce any fee required under Title V to take into
account the financial resources of small business stationary
sources.

Section 408(c)(4) of Title IV concerning sources of acid
deposition states that Phase I affected uniis shall not be
required to pay permit fees during the years 1995 through
1959.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitted until the close of
business on August 25, 1993, to Director of Program
Development, Air Division, Department of Environmental
Quality, P.O. Box 10089, Richmond, Virginia 23240,

Contact: Dr, Kathleen Sands, Policy Analyst, Department
of Environmental Quality, P.O. Box, 10089, Richmond, VA
23240, telephone (804) 225-2722.

VAR. Doc. No, C93-1782; Filed July 7, 1993, 9:35 a.m.

t Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Polintion
Control Board iniends to consider promulgating regulations
entitled: VR 120-99-03. Regulation for the Control of
Motor Vehicle Emissions through Enhanced Testing. The
purpose of the proposed action is to develop a regulation
for the testing of vehicle emissions which will conform to
federal requirements,

Public meeting: A public meeting wilt be held by the
department in the Pohick Regional Library, 6450
Sydenstricker Road, Burke, Virginia, at 10:30 am. on
August 25, 1993, to discuss the intended action. Unlike a
public hearing, which is intended only to receive
testimony, this meefing is being held to discuss and
exchange ideas and information relative to regulation
development,

Public hearing plans: The department will hold ai least
one public hearing to provide opportunity for public
comment on any regulations or amendments drafted
pursuant to this notice.

Need: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm) and was established
by the U.S. Environmental Protection Agency (EPA) tfo
protect the health of the general public with an adequate
margin of safety. Ozone is formed when volatile organic
compounds and nifrogen oxides in the ambient air reach
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed EPA standard the area
is considered to be out of compliance and is classified
“nonattainment.” Numercus counties and cities within the
Northern Virginia, Richmond, and Hampton Roads areas
have been identified as ozone nonattainment areas
according to new provisions of the 1990 Clean Air Act
(Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not meet the federal
health standard for ozone. States are required to develop
plans to ensure that areas will come into compliance with
the federal health standard. Failure to develop adequate
programs o meet the ozone air quality standard: (i) will
result in the continued violations of the standard to the
detriment of public health and welfare; (ii) may result in
assumption of the program by the EPA at which time the
Commonwealth would lose authority over matters affecting
its citizens; and (iii) may result in the implementation of
sanctions by EPA, such as prohibition of new major
industrial facilities and loss of federal funds for highway
construction and sewage treatment plant development.
Although the EPA has been reluctant to impose these
sanctions in the past, the new Act now includes specific
provisions requiring these sanctions to be issued by EPA if
so warranted.

Of the consequences resulting from failure to develop an
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adeqguate program to control ozone concentrations in the
ambient air, the most serious conseguence will be the
adverse impact on public health and welfare. Ozone not
only affecis people with impaired respiratory systems, such
as asthmatics, but also many people with healthy lungs,
both children and adults. It can cause shortness of breath
and * coughing when healthy adulis are exercising, and
more serious effects in the young, oid, and infirm, There
are significant health care costs associated with these
adverse effecis.

Northern Virginia has an ozone air poliution problem
classified by the EPA a<¢ ‘“serious” The problem is
predominately from molor vehicle emissions. A vehicle
emissions inspeciion and maintenance (I/M) program has
been in place in Northern Virginia for 10 years to help
reduce these emissions; however, substantially greater
emission reductions are now required and & more
effective I/M program must be implemenfed in the
Northern Virginia area.

I/ programs provide a way to check whether the
emission conirel systern on a vehicle is working correctly.
All new passenger cars and trucks sold in the Unifed
States today must meet siringent air pollution standards
and those standards will become more siringent in model
vear 1994, but they can only retain this low-polluiing
profile if the emission controls and engine are functioning
properly, I/M is designed to ensure that wvehicles stay
clean in actual use. Through periodic vehicle checks and
required vrepair of vehicles that fail ihe test, I/M
encourages proper vehicle maintenance and discourages
tampering with emission conirol devices. This, in turn, can
substantially reduce the amount of volatile organic
compounds, carbon monoxide, and nitrogen oxides emitted
to the ambient air, thereby reducing the formation of
czone and lowering ozome concentrations.

Alternatives:

1. Draft new regulations which will provide for
implementation of a motor vehicle emissions. testing
program that meets the provisions of the federal
Clean Air Act and associated EPA regulations and
policies.

2. Make alternative regulatory changes to those
required by the Act. No alternatives have been
promulgated by EPA as meeting the requiremenis of
the Act. Adopling an unapprovable program will result
in sanctions being imposed by EPA.

3. Take no action to amend the regulations and
continue to operate the existing program in violation
of the Act and risk sanctions by EPA.

Costs and benefits: The department is soliciting commenis
on the costs and benefits of the alternatives stated above
or other alternatives,

Applicable federal requirements; The 1390 amendments to

the Clean Air Act represent the most comprehensive piece
of clean air legislation ever enacted and for the first time
delineates nonattainment areas as to the severity of the
pollution problem. Nonattainment areas are now classified
as marginal, moderate, serious, severe and exireme.
Marginal areas are subject to the least stringent
requirements and each subsequent classification is subject
to successively more siringent control measures. Areas
with higher classification of nonattainmeni must meet the
requirements of all areas in lower classifications. Virginia's
nonattainment areas are classified as marginal for the
Hampton Roads nonatiainment area, moderate for the
Richmond nonattainment area, and serious for the
Northern Virginia nonatiainment area.

Section 182{c)(3) of the federal Act requires “enhanced”
I/M programs in all urbanized areas with 13980 populations
of 200,000 or more (as defined by the Bureau of Census)
that are classified as seripus or above czone nonattainment
areas. In addition, the Act created ozone framsport regions
(OTR) and specifically established one such region in the
Northeastern United States, covering Connecticut,
Delaware, Maine, Maryland, Massachuseits, New
Hampshire, New Jersey, New York, Pennsylvania, Rhode
Island, Vermont, and the Congolidated Metropolitan
Statistical Area of the District of Coelumbia, which includes
Northern Virginia. The Act requires an enhanced I/M
program in any meiropolitan statistical area (MSA) or
portion of a MSA within the OTR with a 1990 population
of 100,000 or more, regardless of iis nonatiainment status.

The enhanced model I/M program is based on annual,
centralized testing of all model year 1968 and later light
duty vehicles and light duty trucks to 8,508 pounds gross
vehicle weight rating. The model presumes steady-state
iesting is performed on 1568 through 1985 model vear
vehicles, while 1886 and later model year vehicles are
subject to transient failpipe emission testing. Also required
is a test of the integrity of the fuel system and the
effectiveness of the fuel vapor recovery sysiem including
charcoal canister operation.

EPA regulations require that enhanced programs utilize a
test-only network to achieve the performance standard.
EPA does encourage biennial testing as a cost effective
alternative to annual testing but the resulting difference in
emissions control must be made up by further
enhancements to the programs, such as inclusion of more
vehicles in the program.

At a minimum, the program must include computerized
emission analyzers, on-road testing, denial of waivers for
warranted vehicles or repairs related to tampering, a $450
cost waiver requiremeni for emission-related repairs not
covered by manufacturer’s warraniy, enforcemeni through
vehicle regisiration denial, and inspection of the emissions
control diagnostic system. In addition, each staie must
report bienniallyv to EPA on emissions reductions achieved
by the program.

An enhanced I/M program must be implemented by
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January 1, 1895, Areas switching from a test-and-repair to
a test-only network, which applies to the Northern Virginia
area, may phase in the change between January 1995 and
January 1996. The General Assembly of Virginia passed
legislation providing for a biennial, test-only, enhanced

emission inspection program which will become effective -

January 1, 1995. The program will apply o moior vehicles
that have actual gross weights of 26,000 pounds or less.
The new legistation also provides for regulations to
address the protection of the following consumer interests
in accordance with EPA requirements: (i) the number of
inspection faciliies and inspection lanes relative fto
population density; (ii) the proximity of inspection facilities
to motor vehicle owners; (iii) the time spent wailing for
inspections; and (iv) the days and hours of operation of
ingpection facilities.

Other key provisions of the legislation include:

Beginning January 1, 1995, an inspection fee cap of
$20 and a minimum repair cost of $450 to qualify for
a waiver,

Motor vehicles being titled for the first time may be
registered for up to two years without being subject to
an emissions inspection;

Vehicle held for resale by dealers, up to five years
old, may be issued a one-year registration without
heing required to have an I/M test, provided that the
dealer states in writing that the emissions equipment
on the motor vehicle was operating in accordance
with the manufacturer's warranty at the time of
resale; and

The requirement for the inspection to apply to all
vehicles registered and/or operated in the affected
area including (i) wvehicles owned by government
entities; (ii) wvehicles owned by military personnel
residing in the affected areas; and (iii) vehicles owned
by leasing or rental companies.

The legislation directs the State Air Pollution Control
Board to adopt regulations {o implement the program.
Federal law requires that regulations be adopted and
submitted to EPA by November 15, 1993. ‘

Statutory Authority: §§ 46.2-1179 and 46.2-1180 of the Code
of Virginia.

Wriiten comments may be submitted until close of
business on August 25, 1983, te Director of Program
Development, Air Division, Department of Environmental
Quatity, P.0. Box 10089, Richmond, Virginia 23240,

Contact: David J. Kinsey, Policy Analyst, Program

Development, Department of Environmental Quality, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-1620.

VAR, Doc. Ne. C#3-1785; Filed July 7, 1993, 9:35 a.m.

{ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency#s
public participation guidelines that the State Air Peollution
Control Board intends to consider promulgating regulations
entitled: VR 120-93-05. Regulation for the Control of
Emissions from Fleet Vehicles. The purpose of the
propesed action is to develop a regulation that will
conform to the federal and state requirements for control
of emissions from fleet vehicles in the Northern Virginia,
Richmond and Hampton Roads ozone nonattainment areas.

Public meeting: A public meeting will be held by the
department in House Committee Room One, State Capitol
Building, Richmond, Virginia, at 2 p.m. on August 25, 1993,
to discuss the intended action. Unlike a public hearing,
which is intended only to receive testimony, this meeting
is being held to discuss and exchange ideas and
information relative to regulation development.

Public hearing plans: The department will hold at least
one public hearing tc provide opportunity for public
comment on any regulation amendments drafted pursuant
to this notice.

Need: The National Ambient Air Quality Standard for
ozone is 0.12 parts per million (ppm) and was established
by the U.S. Environmental Protection Agency (EPA) tfo
protect the health of the general public with an adequate
margin of safety. Ozone is formed When volatile organic
compounds and nitrogen oxides in the ambient air react
together in the presence of sunlight. When concentrations
of ozone in the ambient air exceed the EPA standard the
area is considered to be out of compliance and is
classified as “nonattainment.” Numerous counties and cities
within the Northern Virginia, Richmond, and Hampton
Roads areas have been identified as ozone nonattainment
areas according to new provisions of the 1990 Clean Air
Act (Act); therefore, over 3.5 million Virginia citizens are
being exposed to air quality that does not meet the federal
health standard for ozone.

States are required to develop plans to ensure that areas
will come into compliance with the federal health
standard. Failure to develop adequate programs to meet
the ozone air quality standard: (1) will result in the
continued violations of the standard to the detriment of
public health and welfare, (ii) may result in assumption of
the program by EPA at which time the Commonwealth
would lose authority over matters affecting its citizens, and
(iii) may result in the implementation of sanctions by
EPA, such as prohibition of new major industrial facilities
and loss of federal funds for sewage treatment plant
development and highway construction, Although the EPA
has been reluctant to impose these sanctions in the past,
the new Act now includes specific provisions requiring
these sanctions to be issued by EPA if so warranted.

0Of the consequences resulting from failure to develop an
adequate program to conirol ozone concentrations in the

- ambient air, the most serious consequence will be the
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adverse impact on public health and welfare. Ozone not
only affects peopie with impaired respiratory systems, such
as asthmatics, but also many people with healthy lungs,
both children and adulis. It can cause shoriness of breath
and coughing when healthy adults are exercising, and
more serious effects in the young, old, and infirm.

Northern Virginia has been identified by EPA as having a
serious ozone air pollution problem. The problem
originates in large part from motor vehicle emissions
including fleet vehicles. A vehicle emissions inspection
program has been in place in Northern Virginia for 10
years to help reduce these emissions; however,
substantially greater emission reductions are now required.
The 1990 amendments to the Clean Air Act have required
the fleet owners in the Northern Virginia nonattainment
area to purchase vehicles that conform to stricter exhaust
emission standards. These vehicles are known as Clean
Fuel Fleet (CFF) vehicles.

In addition, the 1893 General Assembly adopted legislation
that requires a clean fuel fleet program in the Richmond
and Hampion Roads nonattainment areas. The legislation
requires fleet owners io include an increasing percentage
of CFF vehicles in their fleet purchases beginning in the
1998 mode! year. As more and more vehicles in the
affected fleets become CFF vehicles the total emissions
from the fleets will decrease. This, in furn, can
substantially reduce the amount of volatile organic
compounds emitted to the ambient air, thereby reducing
the formation of czone and lowering oZone concentrations.

Alternatives:

1. Adopt regulations which will provide for
implementation of a clean fuel fleels program to
satisiy the provisions of state law and the Clean Air
Act and asscciated EPA regulations and policies.

2. Make aliernative regulatory changes fto {hose
required by ihe Act. For example, one conirol
measure that has been identified as an equivalent
alternative to the clean fuel fleets program is a low
emissions vehicle (LEV) program; however, legal
authority to adopt a LEV program does not exist.

3. Take no action to adopt regulations and continue to
operate fleets in violation of the Act and risk
sanctions by EPA,

Costs and benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above
or other alternatives.

Applicable federal reguirements: The 13580 amendments to
the Clean Air Act delineate nonattainment areas as to the
severity of the pollution problem. Nonattainment areas are
now classified as marginal, moderate, serious, severe and
extreme. Marginal areas are subject to the least stringent
requirements and each subsequent classification is subject
to successively more siringent control measures. Areas

with higher classification of nonattainment must meet the
requirements of all the areas in lower classifications.
Virginia's nonattainment areas are marginal for the
Hampton Roads nonattainment area, moderate for the
Richmond nonattainment area, and serious for the
Northern Virginia nonattainment area.

Section 246 (a) of Part C of Title II of the federal Act
requires CFF programs in all urbanized areas with 1980
populations of 250,000 or more (as defined by the Bureau
of Census) that are classified as serious or above ozone
nonattainment areas.

The Act requires that a percentage of all new fleet
vehicles purchased by each affected fleet operator in
serious nonattainment areas (Northern Virginia) in model
year 1998 and thereafier be clean-fuel wvehicles. In
addition, the law further requires that the vehicles shall
use clean aliernative fuels when operating in the covered
areas. Fleet operators have their choice of CFF vehicles
and type of clean fuel to be used and requires thai the
choice of fuel be made available to fleet operators. The
phase-in requirements for new purchases are:

Vehicle Type & Mode! Year Model Year Model

Year
Gross Vehicle Weight (GVW) 1998 1999 2000

Light-duty vehicles and
trucks up to 6,000 lbs GVW 30% 509 70%

Light-duty trucks between
6,000 and 8,500 GVW ' 30% 50% 0%

Heavy-Duty trucks
above 8,500 GVW 50% 50% 50%

' EPA interpretation that LDTs over 6,000 GVW are included in
the same phase-in schedule as LTDs below 6,000 pounds GVW.

Credit shall be provided to fleet operators for the
purchase of more clean-fuel vehicles than required and/or
the purchase of CFF vehicles which meet more stringent
standards than required. Credils may be used to
demonstrate compliance or may be sold or traded for
other fleet operators to demonstrate compliance. Credits
may be held or banked for later use with no decrease in
the credit value.

In addition to the federal requirement for Northern
Virginia, legislation passed by the Virginia General
Assembly also requires the CFF program to be
implemented in the Richmond and Hampton Roads areas.
This requirement is not only for fleet vehicles registered
in the affected nonattainment areas, but also applies to
motor vehicles NOT registered in the nonattainment areas,
but have either (i) a base of operations or (ii} a majority
of their annual fravel in one or more of the mentioned
localities.

The law also provides for the development of regulations
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by the State Corporation Commission and the Department
of Environmental Quality to ensure the availability of
clean alternative fuels to affected fleet operators should it
be deemed necessary.

Statutory Authority: § 46.2-1179.1 of the Code of Virginia-

(Chapters 234 and 571 of the 1993 Acts of Assembly).

Written comments may be submitted until the close of
business August 25, 1993, to the Director of Program
Development, Air Division, Department of Envircnmental
Quality, P.O. Box 10089, Richmond, Virginia 23240.

Contact: Mary E. Major, Senior Policy Analyst, Program
Development, Air Division, Department of Environmental
Quality, P.0. Box 10089, Richmond, VA 23240, telephone
(804) 786-7913.

VA.R. Doc. No. C93-1784; Filed July 7, 1993, 9:35% am.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape . Architects intends to consider amending
regulations entitled: VR 134-01-2. Boeard for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regulations. The purpose of the
proposed action is to (i) amend the current licensure and
registration requirements; (ii) promulgate new regulations
governing the registration of professional limited liability
companies and limited liability companies; and (iii) review
current fee structure and other changes as needed. The
agency plans to hold a public hearing on the proposed
regulation.

Statutory Authority: § 54.1-404 of the Code of Virginia.
Written comments may be submitted until August 26, 1993.
Contact: Willie Fobbs, III, Assistant Director, Department

of Professional and Occupational Regulation, 3600 W,
Broad St.,, Richmond, VA 23230, telephone (804) 367-8514.

VAR, Doc. No. C93-1706; Filed July 1, 1993, 1L:57 am.

VIRGINIA BOARD FOR ASBESTOS LICENSING
T Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency's

public participation guidelines that the Virginia Board for
Ashbestos Licensing intends to consider repealing regulations

entitled: VR 190-05-0k. Asbestos Licensing Regulations.
The purpose of the proposed action is to review the entire
regulation with special attention to sections pertaining to
definitions, project designers, asbestos contractors, training
reguirements, and other changes that are necessary to
reflect 1993 General Assembly legislation. The agency does
not intend to hold a public hearing on the repeal of this
regulation,

Statutory Authority: § 54.1-501 of the Code of Virginia.
Written comments may be submitted until August 26, 1993,

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Professional and Occupational Reguiation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8595.

VA.R. Doc. No. R93-1707; Filed June 30, 1993, 2:46 pm,

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board for
Asbestos Licensing intends to consider promulgating
regulations entitled: VR 180-05-1:1. Asbesios Licensing
Regulations. The purpose of the proposed action is to
review the entire regulation with special attention to
sections pertaining to definitions, project designers,
ashestos contractors, training requirements, and other
changes that are necessary to reflect 1993 General
Assembly legislation. The agency does not intend to hold a
public hearing on the proposed regulation.

Statutery Authority: §§ 36-99.7 and 54.1-501 of the Code of
Virginia.

Written comments may be submitted until August 26, 1993.

Contact: Kent Steinrtuck, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8595.

VAR, Doc. No. R93-1708; Fileé June 30, 1993, 2:46 p.m.

BOARD FOR BRANCH PILOTS
+ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Branch
Pilots intends to consider amending regulations entitled:
VR 535-01-2. Branch Pilots Regulations. The purpose of
the proposed action is to (i) make changes to the
requirements for licensure renewal;, and (ii} promulgate
changes for ARPA radar for licensed pilots. The agency
plans o hold a public hearing on the proposed regulation.
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Statutory Authority; § 54.1-502 of the Code of Virginia.
Written comments may be submitted until August 26, 1993.

Contact: Willie Fobbs, IiI, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W,
Broad St., Richmond, VA 23230, telephone (804) 367-8514.

VA.R. Doc. No. C83-1705; Filed July 1, 1993, 11:58 am.

CHILD DAY-CARE COUNCIL
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Child Day-Care
Council intends to comsider repealing regulations entitled:
VR 175-01-61. Public Participation Guidelines. The
purpose of the proposed action is to repeal the existing
public participation guidelines so new guidelines can be
promulgated. No public hearing on the proposed regulation
is planned.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Written comments may be submiited until August 26, 1993,
to Peg Spangenthal, Chair, Child Day-Care Council, 730
East Broad Sireet, Richmond, Virginia 23219.

Contact: Peggy Friedenberg, Legisiative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
E. Broad St., Theater Row Bldg., Richmond, VA 23219,
telephone (804) 692-1820.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Child Day-Care
Council intends to consider promulgating regulations
entitled: VR E75-01-61:1. Public Participation Guidelines.
The purpose of the proposed action is to develop
guidelines the council will use to obiain public input when
developing regulations. This regulation will replace the
emergency public participation guidelines approved by the
councii on June 22, 1993. No public hearing on the
proposed regulation is planned.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-202 of the Code
of Virginia.

Written comments may be submitted until August 26, 1993,
to Peg Spangenthal, Chair, Child Day-Care Council, 730
East Broad Sireet, Richmond, Virginia 23219.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 730
E. Broad St, Theater Row Bldg., Richmond, VA 23219,
telephone (804) 692-1820.

DEPARTMENT OF COMMERCE
Netice of Iniended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider repealing regulations
entitled: VR 190-08-¢1. Public Participation Guidelines.
The purpose of the proposed action is to promulgate
public participation guidelines to replace the emergency
public participation guidelines adopted in June 1993, and
to provide full opportunity for public participation in the
regulation formation and promulgation process. The agency
does not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code
of Virginia.

Written comments may be submitted until August 16, 1993.

Contact: David E. Dick, Assistant Director, Depariment of
Commerce, 3600 W. Broad Si, Richmond, VA 23230,
telephone (804) 367-8596. '

Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider promulgating regulations
entitled: Asbesios Contractors and Workers Public
Participation Guidelines. The purpose of the proposed
action is to promuigate public participation guidelines fo
replace the emergency public participation guidelines
adopted in June, 1993, and to provide full opportunity for
public participation in the regulation formation and
promulgation process. The agency does not intend to hold
a public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code
of Virginia.

Written comments may be submitted until August 16, 1993.

Contact: David E. Dick, Assistant Director, Depariment of
Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8596,

BOARD OF CORRECTIONS
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider amending regulations
entitled: VR 230-01-001. Public Participation Guidelines.
The purpose of the proposed action is to replace the
emergency amended regulations VR 230-01-001 which were
effective July 1, 1993. The public participation guidelines
will outline bow the agency plans to ensure public
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participation in the formation and development of
regulations as required in the Administrative Process Act,
A public hearing will be held on the proposed regulations
after publicafion. The location, date and time of the public
hearing will be published at a later date.

Statutory Authority: § 53.1-5 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Amy Miller, Agency Regulatory Coordinator,
Planning and Engineering, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3262.

VAR, Dog, No. C83-1779; Filed July 7, 1993, 11:43 a.m.
t Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Beard of
Corrections intends to censider promulgating regulations
entitled: VR 230-01-004. Regulations for Human Subjeci
Research. The purpose of the proposed action is to
establish under what circumstances human research is
authorized and conducted within the Department of
Corrections as required in § 32.1-162 et seq. of the Code of
Virginia. This notice replaces the original Notice of
Intended Regulatory Action to promulgate these same
regulations under the title “Research Reguiations” in the
February 8§, 1993, Virginia Register. By reinitiating this
action, the agency is allowing the required 30 days for
written comment. A public hearing will be held on the
proposed regulations after publication. The location, date
and time of the public hearing will be published at a later
date.

Statutory Authority: § 53.1-5.1 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Dr. Larry Guenther, Agency Management Lead
Analyst, Research and Evaluation Unii, P.O. Box 26963,
Richmond, VA 23261, telephone (804) 674-3268.

VAR, Doc. No, C93-1780; Filed July 7, 1993, 11:43 am.
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider amending regulations
entitled: VR 230-20-881:1. Standards for State Correctional
Facilities. The purpose of the proposed action is to update
the Ianguage and remove conflicting data contained in
some of the standards. This notice replaces the Notice of
Intended Regulatory Action to promuigate regulations
under this same (itle in the February 8, 1993, Virginia
Register. A public hearing will be heid on the proposed
regulations after publication, The location, date and time
of the public hearing will be published at a later date.

Statutory Authority: § 53.1-5 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Lou Ann White, Certification Supervisor, Planning
and Engineering, P.0. Box 26963, Richmond, VA 23261,
telephone (804) 674-3268.

VA.R. Doc. No, C83-1778; Filed July 7, 1993, 1143 am.
1 Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitled: VR 230-30-005:1. Standards for Planning, Design,
Construction and Reimbursement of Lecal Cerrectional
Facilities, The purpose of the proposed action is to
promulgate regulations to replace the emergency amended
regulations which were effective July 1, 1993, The
regulations will establish minimum standards for the
construction, equipment, administration and operation of
local correctional facilities, along with regulations
establishing criteria to assess need, establish priorities, and
evaluate requests for reimbursement of construction cosis
to ensure fair and equitable distribution of state funds
provided. A public hearing will be held on the proposed
regulations after publication. The location, date and time
of the public hearing will be published at a later date.

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Written comments may be submitted until August 25, 1993.

Contact: Mike Howerton, Chief of Operations, Division of
Community Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3251.

VAR. Doc. No. €93-1781; Filed July 7, 1993, 11:43 am,
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider repealing regulations
entitled: VR 230-30-085. Guide for Minimum Standards in
Design and Consiruction of Jail Facilities. The purpose of
the proposed action is to repeal regulations which are
superseded by the emergency regulations, VR 230-30-005.2,
Standards for Planning, Design, Construction and
Reimbursement of Local Correctional Facilities, which
were effective July 1, 1993. The Board of Corrections does
not plan to hold a public hearing on the proposed repeal
of the regulations.

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through
53.1-82.3 of the Code of Virginia.

Written comments may be submitted until August 25, 1993.
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Contact: Mike Howerton, Chief of Operations, Division of
Community Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3251.

VAR. Doc. No. C93-1777; Fited Juty 7, 1993, 11:43 am.
t Notice of Iniended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider repealing regulations
entitled: VR 220-30-006. Jail Work/Study Release Program
Standards. The purpose of the proposed action is to repeal
regulations which are not included in VR 230-30-001,
Minimum Standards for Jail and Lockups. By this action,
the Board of Corrections withdraws the first Notice of
Intended Regulatory Action o repeal VR 230-30-006, which
was published in the June 14, 1993, Virginia Register. The
Board of Corrections does not plan to hold a public
hearing on the proposed repeal of the regulations.

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of
Virginia.

Written comments may be submiiied until August 25, 1993.
Contact: Mike Howerton, Chief of Operations, Division of

Community Corrections, P.0. Box 26963, Richmond, VA
23261, telephone (804) 674-3251.

VA.R. Doc. No. C93-1776; Filed July 7, 1993, 11:43 am.
1 Noiice ef Intended Regulatery Action

Notice is hereby given in accerdance with this agency’s

public participation guidelines {hat the Board of
Corrections intends to consider repealing regulations
entitfled: VR 238-30-008. Regulations for State

Reimbursement of Local Correctional Facility Costs. The
purpose of the proposed aciion is to repeal regulations
which are superseded by the emergency regulations, VR
230-30-005.2, Standards for Planning, Design, Construction
and Reimbursement of Local Correctional Facilities, which
were effective July 1, 1993. The Board of Corrections does
not plan fo hold a public hearing on the proposed repeal
of the regulations.

Statutory Authority: §§ 53.1-5, 53.1-68, and 33.1-80 through
53.1-82.1 of the Code of Virginia.

Written comments may be submitted until August 25, 1993.
Conrtact: Mike Howerton, Chief of Operations, Division of

Community Corrections, P.O0. Box 26963, Richmond, VA
23261, telephone (804) §74-3251.

VAR. Doc. No. C93-1775; Filed July 7, 1993, 11:43 am.

CRIMINAL JUSTICE SERVICES BOARD
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Criminal Justice
Services Board intends to consider promulgating
regulations entitled: Repgulations Relating to Private
Security Services. The purpose of the proposed action is
to promulgate regulations relating to private security
services through the regular process of the Adminisirative
Process Act and to revise and amend the existing
emergency regulations. The board intends fo conduct a
public hearing in the spring of 1994 to hear and consider
recommendations concerning the proposed regulations.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submitted until August 25, 1993,
to L. T. Eckenrode, Department of Criminal Justice
Services, P.0. Box 10110, Richmond, Virginia 23240-9998.

Contact: Pauia Scoft Dehetre, Adminisirative Assistant,
Department of Criminal Justice Services, 805 E. Broad St,
Richmond, VA 23218, telephone (804) 786-4000.

VA.R. Doc. No. €93-1795; Filed July 7, 1993, 10:19 am.

STATE EDUCATION ASSISTANCE AUTHORITY
T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Education
Assistance Authority intends to consider amending
regulations entitled: VR 275-01-1. Regulatiens Governing
Virginia Administration of the Federally Guaramteed
Student Leoan Programs. The purpose of the proposed
action is to reflect recent changes in federal laws and
regulations governing the student loan programs. The State
Education Assistance Authority does not intend to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 23-38.33:1 € 7 of the Code of
Virginia.

Writien comments may be submitted until August 25, 1993,
to Marvin Ragland, VSAA, 411 East Franklin Street,
Richmond, Virginia 23219.

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St.,
Richmond, VA 23219, telephone (804) 775-4000.

VAR. Doc. No. C93-1698; Filed July 2, 1993, 3:02 a.m.

BOARD FOR GECLOGY

Notice of Intended Regulatory Actien
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Geology
intends to consider repealing regulations enfitled: VR
335-01-1. Public Participation Guidelines. The purpose of
the proposed action is to promulgate public participation

guidelines to replace the emergency public participation.

guidelines adopted in June 1993, and t{o provide full
opportunity for public participation in the regulation
formation and promulgation process. The agency does not
intend to hold a public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code
of Virginia.

Written commenis may be submitted until August 16, 1893.

Contact: David E. Dick, Assistant Director, Department of
Commerce, 3600 W, Broad St, Richmond, VA 23230,
telephone (804) 367-8596.

Notice of Intended Regulatory Aciien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for Geology
intends to consider promulgating regulations entitled: VR
335-01-1:1. Beard for Geology Public Participation
Guidelines, The purpose of the proposed action is to
promulgate public participation guidelines to replace the
emergency public participation guidelines adopted in June
1993, and to provide full opportunity for public
participation in the regulation formation and promuigation
process. The agency does not intend to hold a public
hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code
of Virginia.

Written comments may be submitted until August 16, 1993.
Contact: David E, Dick, Assisiant Direcior, Department of

Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8596.
DEPARTMENT

: OF HEALTH

Protecting You and Your Environmenti

I VIRGINIA

DEPARTMENT OF HEALTH (STATE BOARD OF)
t MNotice of intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-01-100. Public Participation Guidelines. The
purpose of the proposed action is to amend the public
participation guidelines to reflect 1993 amendments fo the
Administrative Process Act. Currently, emergency public

participation guidelines are in place and effective July 1,
1993, through June 30, 1994. No public hearings are
planned during the public comment period to commence
with publication of the proposed revisions.

Statutory Authority: §§ 32.1-12 and $-6.14:7.1 of the Code of
Virginia.

Written comments may be submitted until August 27, 1993.

Contact: Susan R. Rowland, MPA, Director, Office of
Public Affairs, P.O0. Box 2448, Richmond, VA 23218,
telephone (804) 786-3564.

VAR.Doc. No. R93-1798; Filed July 7, 1993, 11:07 am.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Beard of
Health intends to consider repealing regulations entitled:
VR 355-19-05. Rules and Regulations for the Sanitary
Centrol of the Picking, Packing and Marketing of Crab
Meat for Human Comsumption. The purpose of the
proposed action is to replace current regulations with
updated regulations. The agency intends to hold a public
hearing on the proposed regulation.

Statutory Authority: § 28.2-801 of the Code of Virginia.
Written commenis may be submitted until August 11, 1993.

Centact: Keith Skiles, Program Manager, Department of
Health, Division of Shellfish Sanitation, 1500 E. Main St,
Main Street Station, Room 109, Richmond, VA 23219,
telephone (8(4) 786-7937.

Notice of Intended Reguiatory Action

Notice is hereby givea in accordance with this agency’s
public participation guidelines that the State Board of
Health intends 1o consider promulgating regulations
entitled: VR 355-19-500. Shellfish and Crustacea Sanitation
Regulations. The purpose of the proposed action is to
provide up-to-date and comprehensive regulations governing
the shellfish and crustacea indusiries and 1o assure
Virginia's compliance with the National Shellfish Sanitation
Program. The agency intends to hold a public hearing on
the proposed regulation. -

Statutory Authority: § 28.2-801 of the Code of Virginia.
Written comments may be submitted until August 11, 1993.
Contact: Keith Skiles, Program Manager, Department of
Health, Division of Shellfish Sanpitation, 1500 E. Main St,,
Suite 105, Richmond, VA 23219, telephone (804) 786-7937.

1 Notice of Intended Regulatory Action
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Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Heaith intends to consider amending regulations entitled:
VR 355-34-200. Sewage Handling and Disposal Regulatiens
(previcusly VR 355-34-02Z). The purpose of the proposed
action is to implement recommendations of the Secretaries
Task Force on Sepiic System Regulations, which include
increased separation distances to water table and rock,
reduced system installation depths, easier access for the
use of new technologies and the establishment of mass
drainfield requiremenis. The Board of Heaith intends to
hold a series of public hearing across the Commonweaith
of Virginia. Dates and locations for public hearings will he
announced when the proposed regulations are published.

Statutory Authority: §§ 32.1-12, 32.1-163, and 32.1-164 of the
Code of Virginia.

Written comments may be submitted until August 27, 1993.

Coniact: Donald J. Alexander, Director, Division of Onsiie
Sewer and Water Services, P.O. Box 2448, Suite 117,
Richmond, VA 23218, telephone (804) 786-1750.

VAR, Doc. No. R93-1797; Filed Juty 7, 1983, 11:08 a.m.

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Staie Board of
Health intends to consider promulgating regulations
entitled: VR 355-35-700. Swimming Pool Regulations
Geverning the Posting of Water. The purpose of the
proposed action is to ensure that all public swimming
pools are maintained in a manner which does not
adversely affect the public health, welfare and safely by
specifying how daily water quality tests are to he posted
as newly required by the Code of Virginia, effective July
1, 1990. A public hearing will be held during the public
comment period after the proposed regulations are
published. These regulations, previously initiated, have
been withdrawn to assure promulgation under new public
participation guidelines,

Statutory Authority: §§ 32.1-248 of the Code of Virginia.
Written commenis may be submitied until August 31, 1893
Contact: John E. Benko, M.P.H., Director, Divisien of Food

and Environmental Services, P.0. Box 2448, Suiie 115,
Richmond, VA 23218, telephone (804) 786-3559.

VAR, Doc. No, R93-1796; Filed July 7, 1993, 11:08 am.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled; VR 37¢-01-680. Public Participation
Guidelines in the Formatien and Development of
Regulations. The purpose of the proposed action is to
amend the public participation guidelines to reflect recent
statutory changes. No public hearing is planned on the
proposed regulation after publication.

Statutory Authority: §¢ 9-6.14:7.1 and 9-164 2 of the Code
of Virginia.

Written commenfs may be submitted until September 15,
1993, to John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, Virginia 23219.

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

VA.R. Doc. No. C83-1703; Filed July 1, 1993, 3:12 p.m.

1 Notice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: VR 370-81-601. Rules and Regulations
of the Virginia Health Services Cost Review Council. The
purpose of the proposed action is to amend its general
rules and regulations so that they will be consistent with
other regulations which establish the Virginia Health
Services Cost Review Council’s new methodology for the
review and measurement of efficiency and productivity of
health care institutions. A public hearing will be held at
noon on December 21, 1993, at 2015 Stapies Mill Road,
Richmond, Virginia.

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of
Virginia.

Written comments may be submitied until September 15,
1993, to John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, Virginia 23219. ‘

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371,

VAR, Doc. No. C83-1700; Filed July 1, 1993, 3:12 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends to consider
promuigating regulations entitled: VR 370-81-602.
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Methodology to Measure Efficiency and Preductivity of
Health Care Institutions. The purpose of the proposed
action is to adopt specific regulations to establish a new
Virginia Health Services Cost Review Council methodology
to measure efficiency and productivity of health care

institutions. A public hearing will be held at noon on-

December 21, 1993, at 2015 Staples Mill Road, Richmond,
Virginia.

Statutory Authority; §§ 9-161.1 and 9-164 2 of the Code of
Virginia.

Written comments may be submitted until September 15,
1993, to John A. Rupp, Executive Director, 805 East Broad
Street, 6th Floor, Richmond, Virginia 23219.

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, {elephone (804)
786-6371.

VA.R. Doc. No. C83-1701; Filed July 1, 1983, 3:12 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Health
Services Cost Review Council intends (o consider
promulgating regulations entitled: Regulations of the
Virginia Health Services Cost Review Council Patient
Level Data System. The purpose of the proposed action is
to adopt regulations io implement the Virginia Health
Services Cost Review Council's responsibility for the
establishment of a patient level database system in
Virginia. A public hearing will be held at noon on
December 21, 1993, at 2015 Staples Mill Road, Richmond,
Virginia.

Statutory Authority; §§ 9-164 2 and 9-166.5 of the Code of
Virginia.

Written comments may be submitted until September 15,
1993, to John A. Rupp, Executive Director, 865 East Broad
Street, 6th Floor, Richmond, Virginia 23219.

Contact: Kim Bolden, Public Relations Coordinator, 805 E.

Broad St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.

VAR. Doc. No. C83-1702; Fited July 1, 1993, 3:12 p.m.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
~ pubtic participation guidelines that the Board of Housing

and Community Development intends to consider amending
regulations entitled: YR 394-0i-1. Public Participation
Guidelines to be used in the Formation, Premulgation,
and Adoption in the Form of Regulations. The purpose of
the proposed action is to amend current regulation to
comply with legislative acticns. The Board of Housing and
Community Development will hold a public hearing on the
proposed regulation in this notice.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.

Written comments may be submitted until August 12, 1993,
to the Depariment of Housing and Community
Development, Code Development Office, 501 N. 2Znd St,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 232191321, telephone (804)
371-7170.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-2. Certification Standards
for Building Inspection Personnel, Amusement Device
Inspectors, Blasters, Plumber, Electricians, and Building
Related Mechanical Workers/1998. The purpose of the
proposed action is to amend current regulation to comply
with other revised regulations and standards. The Board of
Housing and Community Development will hold a public
hearing on the proposed regulation in this notice.

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97
of the Code of Virginia.

Written comments may be submitted until August 12, 1893,
to the Depariment of Housing and Community
Development, Code Development Office, 501 N. 2nd St
Richmond, VA 23218-1321.

Contact: Norman R. Crumpion, Program Manager,
Department of Housing and Community Development, 501
N, 2nd St, Richmond, VA 23219-1321, telephone (804)
3n-n7o.

Netice of Intended Regulatory Actisn

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-4. Virginia Amusement
Device Regulations. The purpose of the proposed action is
to amend current regulation to comply with other revised
regulations and standards. The Board of Housing and
Community Development will hold a public hearing on the
proposed regulation in this notice.

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of
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Virginia.

Written comments may be submitied until August 12, 1993,
to the Department of Housing and Community
Development, Code Developmeni Office, 501 N. 2nd St
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219-1321, telephone (804)
371-7170.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends fo consider amending
regulations entitfled: VR 394-81-6. Virginia Statewide Fire
Prevention Code/1990. The purpese of the proposed action
is to amend current regulation to comply with other
revised regulations and standards. The Board of Housing
and Community Development will hold a public hearing on
the proposed regulation in this notice.

Statutory Authority: § 27-97 of the Code of Virginia.

Written comments may be subrmitied until August 12, 1993,
to the Depariment of Housing and Community
Development, Code Development Office, 501 N. 2nd Si,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd S§t, Richmond, VA 23219-1321, telephone (804)
371-7170.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR  384-01-21. Virginia Uniform
Statewide Building Code - Vol. I - New Construction
Code/1986. The purpose of the proposed action is to
amend current regulation to comply with other revised
regulations and standards. The Board of Housing and
Community Development will hold a public hearing on the
proposed regulation in this notice.

Statutory Authority: § 36-98 of the Cede of Virginia.

Written comments may be submitted until August 12, 1983,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23218-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7Y70,

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends o consider amending
regulations entitled: VR 394-08-22. Virginia Uniform
Statewide Building Code - Vol. II - Building Mainéenance
Code/1990. The purpose of the proposed action is to
amend current regulation to comply with other revised
regulations and standards. The Board of Housing and
Community Development will hold a public hearing on the
proposed regulation in this notice.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia,

Written comments may be submitied until Aogust 12, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd Si,
Richmond, VA 23219-1321.

Centact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23218-1321, telephone (804)
371-7170.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-31. Virginia Industrialized
Building and Manuofactured Heme  Safetly
Regulations/1%88. The purpose of the proposed action is to
amend current regulation to comply with other revised
regulaticns and standards. The Board of Housing and
Community Development will hold a public hearing on the
proposed regulation in this notice.

Statutory Authority: § 36-73 and 36-85.7 of the Code of
Virginia.

Written commentis may be submitted until August 12, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd Si.,
Richmond, VA 23215-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N, 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-200. Virginia Private
Activity Bond Regulations. The purpose of the proposed
action is to change allocation priorities and make minor
administrative changes. The Board of Housing and
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Community Development will hold a public hearing on the
proposed regulation in this notice,

Statutory Authority: § 51.1-1399.17 of the Code of Virginia.

Written comments may be submitted until August 12, 1393. -

Contact: Charles Gravatf, Financial Assistance Coordinator,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219-1321, telephone (804)
371-7025.

VIRGINIA MANUFACTURED HOUSING BOARD
Natice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Manufactered Housing Board intends (o consider
promulgating regulations entitled: VR 448-81-01. Public
Participation Guidelines. The purpose of the proposed
action is to develop permanent public participation
guidelines to replace the public participation guidelines
adopted as emergency rtegulations. The Manufactured
Housing Board will hold a public hearing on the proposed
regulations in this notice.

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code
of Virginia.

Written comments may be submitted until August 12, 1893,
to the Department of Housing and Community
Development, Code Enforcement Office, 501 North 2nd
Street, Richmond, Virginia 23219-1321.

Contact: Curtis L. Mclver, Associate Director, Code
Enforcement and Manufactured Housing Oifice, The
Jackson Center, 501 N. 2nd St, Richmond, VA 23219-1321,
telephone (804) 371-7160.

Notice of Intended Regulatory Action

Meiice is hereby given in accordance with this agency’s

public participation guidelines that the Virginia
Manufactered Housing Board intends to consider
promulgating regulations entitled: VR 449-01-02.

Manufactured Housing Licensing and Transaction
Recovery Fund Regulations. The purpose of the proposed
action is to develop regulations fo be used in the
adminisiration and enforcement of the Manufactured
Housing Licensing Law and Recovery Fund. The
Manufactured Housing Board will hold a public hearing on
the proposed regulations in this notice.

Statutory Authority: § 36-85.18 of the Code of Virginia.

Written comments may be submitted until August 12, 1993,
to the Department of Housing and Community
Development, Code Enforcement Office, 501 North 2nd
Street, Richmond, Virginia 23219-1321.

Contact: Curtis L. Mclver, Associate Director, Code
Enforcement and Manufactured Housing Office, The
Jackson Center, 501 N, 2nd St, Richmond, VA 2321591321,
telephone (804) 371-7160.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD QOF)

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends io consider promulgating
regulations entitled: Financial Administration: Hospital
Credit Balance Reporting. The purpose of the proposed

action i8 to require hospitals to report and refund
Medicaid credit balances which may resuit from
overpayments. Hospitals failing to comply will be

penalized, similarly to the Medicare penalty. DMAS will
not be holding public hearings for this proposed regulation.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until July 28, 1983, to
Jesse Garland, Director, Division of Fiscal Services,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219,

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-8850.

BOARD OF MEDICINE
t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider promulgating regulations entitled: VR
465-01-1. Public Participation Guidelines. The purpose of
the proposed regulation is to promulgate permanent
regulations that will replace emergency regulations that
became effective in June 1993. These regulations are
promulgated in conjunction with the Legislative Committee
to the Board of Medicine. The agency does not intend to
hold a public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code
of Virginia,

Written comments may be submitted until August 27, 1993,
to Hilary H. Connor, M.D., Executive Director, 6606 West
Broad Street, 4th Floor, Richmond, Virginia 23230-1717.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230,
telephone (804) 662-9908.
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VA.R. Doc. No. C93-1717; Filed July 2, 1993, 4:20 p.m.

DEPARTMENT OF MOTCOR VEHICLES
1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Department of
Motor Vehicles intends 1io consider promulgating
regulations entitled: VE 485-50-%302. Reguiations
Geverning Requirements for Proof of Residency to
Obtain a Virgiria Driver’s License o¢r Photo
Identification Card. The purpose of the proposed action is
to provide information on the process that will be used
and the documentation that will be required for proof of
residency in the Commonwealih of Virginia, The process
and documentation requirements will be applicable to all
persons applying for agency documents beginning July I,
1994, The Department of Motor Vehicles will hold public
hearings on the proposed regulations after they have been
published.

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and
46.2-348 of the Code of Virginia.

Written commenis may be submitted until August 31, 1993,
to Robin Brannon, Department of Motor Vehicles, Room
319, P.O. Box 27412, Richmond, Virginia 2326%-0001.

Contact: Clarence H. Bradbery, Policy Analysi, Depariment -

of Motor Vehicles, Room 314, P.0. Box 27412, Richmond,
VA 23269-0001, telephone (804) 367-0408,

VAR. Doc. No. C83-1697; Filed July 2, 1993, 2:30 p.m,
+ Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Motor Vehicles intends to consider promulgating
regulations entitled: VR 485-50-9303. Insurance and Surety
Company Reporting of Information to DMV. The purpose
of the proposed action is to define the process for
insurance and surety companies doing business in Virginia
to report and furnish motor vehicle liability infermation tfo
Virginia DMV. The Department of Motor Vehicles will
hold public hearings on the proposed regulations after they
have been published.

Statutory Authority: § 46.2-706.1 of the Code of Virginia.
Written comments may be submitied uniil August 31, 1993.
Centact: Jerome L. Stein, DMV Division Manager,

Bepartment of Motor Vehicles, Room 315, P.O. Box 27412,
Richmond, VA 23269-0001, telephone {804) 367-6728.

VA.R. Doc, No. C93-1699; Filed July 2, 1993, 4:31 p.m.

DEPARTMENT OF STATE POLICE
7 Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider amending regulations entitled:
VR 545-00-01. Reguiations Relating te Public
Participation Policy, The purpose of the proposed action
is to revise this agency’s guidelines for public participation
consistent with the recent changes to the Adminisirative
Process Act. The agency does not intend to hold a public
hearing on the proposed regulation.

Statutory Authority: §§ 96.14:7.1, 18.2-285, 18.2-308.2:2,
46.2-1165, 52-8.4, 52-25.1, and 54.1-4009 of the Code of
Virginia.

Written comments may he submitied until August 25, 1993.

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VA.R. Doc. Ne. C93-1709; Filed July 2, 1893, 11:14 a.m.

1 Netice of Intended Regulatory Action

Notice is hereby given in accordanmce with this agency's
public participation guidelines that the Department of State
Police intends io consider promulgating regulations
entiiled: Regulations Relating te Standards and
Specifications for Back-Up Audible Alarm Signals. The
purpose of the proposed action is to establish specifications
which define standards and ideniification for backup
audible atarm signals required on garbage and refuse
coliection and disposal vehicles, and certain vehicies used
primarily for highway repair and maintenance. The agency
does not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: § 46.2-1175.1 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.
Contact: Captain W. Gerald Massengill, Safety Officer, P.0.

Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR. Doc. No. C93-1712; Filed July 2, 1993, 11:15 a.m.

t Notice of Intended Regulatory Aciion

Notice is hereby given in accordance with this agency’s
public pariicipation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Standards and Specifications of the Safety Lights
fer Farm Tractors in Excess of 108 Inches in Width. The
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purpose of the proposed action is to establish specifications
for lights used on farm tractors in eXcess of 108 inches in
width as required by § 46.2-1102 of the Code of Virginia.
The agency does not intend to hold a public hearing on
the proposed regulation.

Statutory Authority: § 46.2-1102 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017,

VAR, Doc. No. C33-1715; Filed July 2, 1993, 11:14 a.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitied: Regulations Relating to Standards and
Specifications for Overdimensional Warning Lights. The
purpose of the proposed action is to establish specifications
which define standards and identification for warning
lights used in the escorting or towing of overdimensional
materials, equipment, boats or manufactured housing units
by authority of a highway hauling permit issued pursuant
to § 46.2-1139 of the Code of Virginia. The agency dees
not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: § 46.2-1026 of the Code of Virginia.
Written commenis may be submitted until August 25, 1993,

Contact: Captain W, Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VA.R. Doc. No. €93-1713; Filed July 2, 1893, 11:15 am.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
entitled: Regulations Relating to Standards and
Specifications for Regrooved or Recut Tires. The purpose
of the proposed acticn is to establish specifications which
define standards for regroovable and regrooved tires and
identification of regroovable tires. The agency does not
intend to hold a public hearing on the proposed regulation.

Statutory Authority: § 46.2-1042 of the Code of Virginia.

Written comments may be submitied until August 25, 1893,

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 23285-5607, telephone (804)
674-2017.

VAR. Doc. No. C83-1710; Filed July 2, 1993, 11:14 a.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of State
Police intends to consider promulgating regulations
eniitled: Standards and Specifications Jfor Warning
Stickers or Decals for All-Terrain Vehicles. The purpose
of the proposed action is to establish specifications which
define standards for stickers or decals required to be
placed on all-terrain vehicles sold by retailers within the
Commonwealth. The agency does not intend fo held a
public hearing on the proposed regulation.

Statutory Authority: § 46.2-915.1 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Captain W. Gerald Massengill, Safety Officer, P.O.
Box 85607, Richmond, VA 232855607, telephone (804)
674-2017.

VAR, Doc. No. C93-1714; Filed July 2, 1983, 11:15 a.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of State
Police intends to consider amending regulations entitled:
VR 545-81-97. Motor Vehicle Safety Inspection Rules and
Regulations. The purpose of the proposed action is to
revise the Motor Vehicle Safety Inspection Rules and
Regulations to be consistent with recent changes in state
law, federal regulations, nationally accepted standards and
automotive practices. Minor technicali and adminisirative
changes are included. The agency does not intend to hold
a public hearing on the proposed regulation.

Statutory  Authority: §§ 46.2-900, 46.2-1002, 46.2-1011,
46.2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052,
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070,
46.2-1090.1, 46.2-1093, 46.2-1163, 46.2-1164, 46.2-1165 and
46.2-1171 of the Code of Virginia. '

Written comments may be submitted until August 25, 1993,
Contact: Captain W. Gerald Massengill, Safety Officer,

Department of State Police, Safety Division, P.0. Box
85607, Richmond, VA 23285-5607, telephone (804) 674-2017.

VAR, Doc. No. C93-1711; Filed July 2, 1993, 11:16 a.m.
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Professional Soil Scientists intends to consider repealing
regulations entitled: VR 627-01-1. Public Participation
Guidelines. The purpose of the proposed action is to
promulgate public participation guidelines to replace the
emergency public participation guidelines adopted in June
1993, and to provide full opportunity for public
participation in the regulation formation and promulgation
process. The agency does nof intend to hold a public
hearing on the proposed regulation.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until August 16, 1993.

Contact; David E. Dick, Assistant Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8596.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Board for
Professional Soil Scientists intends to consider promulgating
regulations entitted: VR 627-01-1:k. Board for Professional
Soil Scienmtists Public Participation Guidelines. The
purpose of the proposed action is to promulgate public
participation guidelines to replace the emergency public
participation guidelines adopted in June 1993, and to
provide full opportunity for public participation in the
regulation formation and promulgation process, The agency
does not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Written comments may be submitted until August 16, 1993.

Contact: David E. Dick, Assistant Director, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8596.

REAL ESTATE BOARD
t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider promulgating regulations entitled: Real
Estate Beard Public Participation Guidelines. The
purpose of the proposed action is to promulgate
regulations to replace emergency regulations. The agency
does not intend f{o hold a public hearing on the proposed
reguiation.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submitted until September 1,
1983.

Contact: Joan White, Assistant Director, Depariment of
Occupational and Professional Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552.

VAR, Doc. Neo. 93-1799; Filed July 7, 1993, 11:34 am.

T Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Real Estate Board
intends to consider repealing regulations entitied: VE
585-01-8, Public Participation Guidelines. The purpose of
the propesed action is to promulgate regulations o replace
emergency regulations. The agency does not intend to hold
a public hearing on the proposed regulation.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submilted until September 1,
1983,

Contact: Joan White, Assistant Director, Department of
Occupational and Professional Regulation, 3600 W. Broad
St,, Richmond, VA 23230, telephone (804) 367-8552.

VAR. Doc. No. C93-1807; Filed July 7, 1583, 11:34 a.m,

1 Netice of Intended Regnilatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Real Estate Board
intends to consider promulgating regulations entitled:
Commen Interest Association Anmual Report Regulations.
The purpose of the proposed aclion is to promulgate
regulations which establish the filing fee and time of filing
for commuiity association annual reporis. The agency does
not intend to hold a public hearing on the proposed
regulation.

Statutory Authority: §§ 55-79.93:1, §5-504.1 and 55-516.1 of
the Code of Virginia.

Written comments may be submitted until August 27, 1993,
Contact: Emily 0. Wingfield, Property Registration

Administrator, 3600 W. Broad St, Richimond, VA 23230,
telephone (804) 367-8510.

VAR. Doc. No. C83-1704; Filed July 1, 1993, 12:25 p.m.

DEPARTMENT OF SOQCIAL SERVICES (STATE BOARD
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OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the State Board of-

Social Services intends to consider repealing regulations
entitled: YR $815-01-81. Public Participation Guidelines.
The purpose of the proposed action is to repeal existing
public participation guidelines. No public hearing s
planned on the proposed regulation.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written commenis may be submitted until August 12, 1993.

Comtact: Margaret J. Friedenberg, Agency Regulatory
Coordinator, Department of Social Services, 730 E. Broad
St., Richmond, VA 23219, telephone (804) 692-1820.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: VR §15-81-81:1. Public Participation Guidelines.
The purpose of the proposed action is to adopt public
participation guidelines that conform with the
Administrative Process Act as amended by the 1993
Virginia Acts of Assembly. No public hearing is planned
on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and 63.1-25 of the Code of
Virginia.

Written comments may be submitted until August 12, 1993,

Contact: Margaret J. Friedenberg, Agency Regulatory
Cocordinator, Department of Social Services, 730 E. Broad
St., Richmond, VA 23219, telephone (804) 692-1820.

Motice of Intended Regulatory Action

MNotice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitted: VR 615-27-02. Minimum Standards for Licensed
Private Child Placing Agencies. The purpose of the
proposed regulation is to develop standards governing
home studies of intended parents and surrogate and her
husband as required by § 20-160 of the Code of Virginia,
(Children of Assisted Conception Act). The Minimum
Standards for Licensed Private Child Placing Agencies are
the standards private agencies must meet to obtain a
license to place children in foster or adoptive homes. No
public hearing is planned on the proposed regulation.

Statutory Authority: § 63.1-202 of the Cede of Virginia.

Written comments may be submitted until August 30, 1993,
to Doris Jenkins, Division of Licensing Programs, 730 East

Broad Street, Richmond, Virginia 23219.

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau
of Governmenta! Affairs, Department of Social Services,
730 E. Broad St., Richmond, VA 23219, telephone (804)
692-1820.

Notice of Intended Regulatory Action

Netice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Social Services intends to consider amending regulations
entitled: VR 615-45-3. Child Protective Services Release of
Information to Family Advocacy Representatives of the
United States Armed Forces. The purpose of the proposed
regulation is to provide guidelines for sharing information
related to child proteciive services cases. No public
hearing is planned on the proposed regulation.

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code
of Virginia.

Written comments may be submitted until August 13, 1993,
to Rita Katzman, 730 East Broad Street, Richmeoend,
Virginia 23219.

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau
of Governmental Affairs, Department of Social Services,
730 E. Broad St., Richmond, VA 23219, telephone (804)
692-1820.

DEPARTMENT OF TAXATION
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-0-1. Guidelines for Public Participatien in
Regulation Development and Promulgatien. The purpose
of the proposed action is to update the regulation for
guidelines for public participation in regulation
development and promulgation in accordance with Chapter
898 of the 1993 Acts of the General Assembly. This action
will replace emergency regulation 630-0-1, which was
effective as of June 30, 1893. The agency intends to hold a
public hearing on the proposed regulation.

Statutory Authority: §§ 9-6.14:7.1 and. 58.1-203 of the Code
of Virginia.

Written comments may be submitted until August 25, 1993.

Contact: David M. Vistica, Tax Policy Analyst, P.O. Box
1880, Richmond, VA 23282-1880, telephone (804) 367-0167.

VAR, Doc. No. C93-1793; Filed July 7, 1993, 10:48 a.m.
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t Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation pguidelines that the Depariment of
Taxation intends to consider promulgating, amending and
repealing regulations entitled: VR 630-3-301 through VR
630-3-504. Virginia Corporate Income Tax Regulations.
The purpose of the proposed action is to update all of the
existing corporate income tax regulations by amending or
repealing existing regulations and adding new regulations
in order to clarify current departmental policy. This notice
is being republished to ensure compliance with the
changes te the Administrative Process Act pursuant to HB
1652 (Chapter 898) of 1993. The agency intends to hold a
public hearing on the proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Writien comments may be submitied untii August 11, 1993.

Contact: John P. Josephs, Senior Policy Analyst, P.0. Box
1880, Richmond, VA 23282-1880, telephone (804) 367-8010.

VAR, Doc. No. C93-1791; Filed July 7, 1993, 10:48 a.m.

t Notice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider promulgating, amending and
repealing regulations entitled: VR 638-10-1 threugh VR
630-10-113. Virginia Retail Sales and Use Tax
Regulations. The purpose of the proposed action is to
update all of the retail sales and use tax regulations by
amending or repealing existing regulations and adding new
regulations in order to clarify current departmental policy.
This notice is being republished to ensure compliance with
the changes o the Administrative Process Act pursuant to
HB 1652 (Chapter 898) of 1993. The agency intends to
hold a public hearing on the proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 25, 1993.

Contact: Terry M. Barrett, Policy Analyst, P.0. Box 1880,
Richmond, VA 23282-1880, telephone (864) 367-0010.

VA.R. Doc. No. C93-1790; Filed July 7, 1993, 10:48 am.

t Meotice of intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Taxation intends to consider amending regulations entitled:
VR 630-18-796.11:1 ihrough VR 630-18-796.11:9. Virginia
Egg Excise Tax. The purpose of the proposed action is fo
amend the existing regulations in order t{o incorporate the

law change in HB 2113 (Chapter 809) of 1993, which
expands egg tax coverage. The agency intends to hold a
public hearing on the proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitied until August 25, 1993.

Contact: Cecilia H. Glembocki, Virginia Egg Beard, 911
Saddleback Court, McLean, VA 22102, telephone (703)
750-1984,

VA.R. Doc. No. C93-1792; Filed July 7, 1993, 10:48 a.m.

VIRGINIA RACING COMMISSION
t Withdrawal of Notices of Intended Regulatory Actien

The Virginia Racing Commission is withdrawing the
following Notices of Intended Regulatory Action:

1. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering (Medication Guidelines and
Post-Race Testing), initially published in 6:6 VAR
1011 December 18, 1989; :

2. Satellite Wagering Facilities, initially published in
8:22 VA.R. 3887 July 27, 1993;

3. VR 662-0101, Public Participalion Guidelines for
Adoption or Amendment of Regulations, initiaily
published in VAR, 9:20 3535 June 28, 1993.

VAR. Doc. No. C93-1754; Filed July 6, 1983, 2:03 p.m.

1 Notice ¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider amending regulations
entitled: VR 662-01-01. Public Participation Guidelines for
Adoption or Amendment of Regulatioms. The purpose of
the proposed action is to bring the Virginia Racing
Commission's public participation guidelines into
conformance with the recent changes to the Administrative
Process Act. The commission will hold a public hearing on
the proposed regulation after it is published in The
Virginia Register.

Statutory Authority: §§ 9-6.14;7.1 and 59.1-369 of the Code
of Virginia.

Written commenis may be submitied unti! August 27, 1993,
Contact: William H. Anderson, Policy Analysi, Virginia

Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.
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VAR, Doc. No. C93-1787; Filed July 6, 19983, 2:03 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s .

public participation guidelines that the Virginia Racing
Commissicn intends to consider promulgating regulations
entitled: Medication. The purpose of the proposed action is
to establish procedures for post-race testing in racehorses
utilized in pari-mutuel wagering and establish guidelines
for the use of medication if any mediciation is permiited
by the commission. The commission will hold a public
hearing on the proposed regulation after it is published in
The Virginia Register.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Writien comments may be submitted until August 27, 1993

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

VAR. Doc. No. C93-1788; Filed July 6, 1983, 2:03 p.o.

t Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends fo consider promulgating regulations
entitled: Satellite Facilities. The purpose of the proposed
action is to establish the conditions under which satellite
facilities shall be permitted to conduct pari-mutuet
wagering on horse races. The commissior will hold a
public hearing on the proposed regulation after it is
published in The Virginia Register.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Written comments may be submitted until August 27, 1993,
Comtact: William H. Anderson, Policy Analyst, Virginia

Racing Commission, P.0O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363. ‘

VAR. Doc. No. C93-178%; Filed July 6, 1993, 2:03 p.m.

VIRGINIA WASTE MANAGEMENT BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste
Management Board iniends to consider amending
regulations entitled: VR 672-20-1. Financial Assurance
Regulations of Solid Waste Facilities. The purpose of the

proposed action is to amend the financial assurance
regulations to be consistent with EPA criteriz for
municipal solid waste facilities, consider alternative

mechanisms for financial responsibility and liability and to
incorporate changes necessary to comply with 1993
legislation.

The current regulations are not consistent with the
requiremenis of EPA Guideline Criteria for Municipal
Solid Waste Facilities and must be amended to allow
Virginia to become authorized for the full solid waste
management program. Financial assurance for liability
coverage requires environmental insurance which may not
be readily available to many permitted facilities. The Code
of Virginia in § 10.1-1410 requires the Waste Management
Board to promulgate regulations. There are no appropriate
alternatives to the amendment of existing regulations to
assure effectiveness.

The purpose is to amend existing regulations to
incorporate requirements contained in EPA Guidelines for
Municipal Solid Waste Facilities and EPA Financial
Agsurance Guidelines for local governments which are
under development by EPA. It is proposed to revise the
applicability of the regulations, the liability coverage
requirements and financial assurance mechanisms to be
more efficient and effective in the establishment of funds
necessary for facility closure and post-closure care of
permitted facilities.

Comments are requested on the intended action to include
recommendations on the regulations. Comments are
requested on the costs and benefits of the regulations,
amendments, and any proposed alternatives. Comments are
invited on whether the agency should establish an ad hoc
advisory committee, utilize a standing advisory commiitee,
or consult with groups registering interest in working with
the agency io assist in the drafting and formation of the
proposed regulation.

There will be a public meeting to solicit comments on the
intended regulatory action.on August 17, 1893, at 10 a.m.
in the Main Floor Conference Room C at the Monroe
Building, 101 North l4th Street, Richmond, Virginia. The
depariment will hold at least one informational proceeding
on the proposed regulation after it is published.

Statutory Authority: §§ 10.1-1402 and 10.1-1410 of the Code
of Virginia.

Written comments may be submitted until August 31, 1983,

to W. Gulevich, Department of Environmental Quality, 101

North 14th Street, 11th Floor, Richmond, Virginia 23219,

Contact: William F. Gilley, Regulatory Service Manager,

Department of Environmental Quality, 101 N. 14th St 11th

Floor, Richmend, VA 23219, telephone (804) 225-2064.
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
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public participation guidelines that the Virginia Waste
Management Board intends to consider promuigating
regulations entitled: Waste Tire End User Partial
Reimbursement Regulation. The purpose of the proposed
action is to fulfill the directive set forth in § 10.1-1422 of
the Code of Virginia by establishing a regulation for
procedures and guidelines for the partial reimbursement to
the end users of waste Lires.

The Code of Virginia in § 10.1-1422 requires the Waste
Management Board to promulgate regulations establishing
a regulation for procedures and guidelines for the partial
reimbursement to the end users of wasie tires. There are
no appropriaie alternatives to the adoption of regulations
to assure effectiveness and equity in accomplishing the
requirement for pariial reimbursement.

The purpose is to the means by which reimbursements
may be made. The regulations proposed would establish
the eligible end uses for reimbursement; the process for
verification and fracking of tires; a reimbursement
application and process; and methods and amounts of
partial reimbursement including levels of reimbursement
depending on end uses.

Comments are reguesied on the intended action to include
recommendations on the regulations. Comments are
requested on the costs and benefits of the regulations and
any proposed alternatives.

Comaments are invited on whether the agency should
establish an ad hoc advisory committee, ufilize a standing
advisory commitiee, or consult with groups regisiering
interest in working with the agency {fo assist in the
drafting and formation of the proposed regulation. The
intent is to use the Institute for Environmental Negotiation
at the University of Virginia as facilitator and convener.
Anyone desiring to participate should contact Mr. Lassiter.

There will be a public meeting to solicit comments on the
intended regulatory action on August 18, 1993, at 10 am.
in the Department of Environmental Quality, SWCB Board
Room, located in the Innsbrook Offices at 4800 Cox Road,
Glen Allen, Virginia. The department wiil hold at least one
informational proceeding on the proposed regulation after
it is published.

Statutory Authority: § 10.1-1422 of the Code of Virginia.
Written comments may be submitted until August 31, 1993.
Conmtact: Allan Lassiter, Director, Waste Tire Program,
Department of Environmental Quality, 101 N. 14th St, 11th
Floor, Richmond, VA 23219, telephone (804) 225-2845.
t Netice of Inmtended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Waste

Management Board intends to consider amending
regulations entitled: VR 672-40-81. Regulated Medical

- simpler

Waste Management Regulatiens. The purpose is to restart
the adoption of amendment of VR 672-40-01, Virginia
Regulated Medical Waste Management Regulations as a
permanent regulation to amend VR 672-40-01, Virginia
Infectious Waste Management Regulations, effective May 2,
1950, and replace the emergency regulation adopted by
the Waste Management Board on June 25, 1983. The
purpose is to amend those regulations that establish
standards and procedures pertaining to regulated medical
waste management in this Commonwealth in order to
protect the public health and public safety, and fo enhance
the environment and natural resources.

Basis and statutory authority: The basis for this regulation
is the Virginia Waste Management Act as set out in
Chapter 14 (§ 10.1-1460 et seq.) of Title 10.1 of the Code
of Virginia. Specifically, § 10.1-1402 authorizes the board to
promulgate regulations for the supervision and control of
wasie management activities.

Need: This reissuance of the notice to restart the adoption
process is necessary because of changes in the
Administrative Process Act which were enacted during the
1993 General Assembly and to comply with the
requirements of the board tc amend existing regulations.

Substance amgd purpose: The purpose is to amend those
regulations that establish standards and procedures
pertaining fo regulated medical waste management in this
Commonwealth in order to protect the public health and
public safety, and to enhance the environment and natural.
resources. The Virginia Waste Management Board adopted
rules and regulations, titled *Infectious Waste Management
Regulations,” on November 2, 1989, The proposed
amendments to the regulation will reflect improved and
practices providing more flexibility in waste
management options. These improvements are incorporated
into an amendment to the regulations, including a change
in the name of the regulations to Regulated Medical Waste
Regulations.

Estimated impact: There are several thousand facilities or
individuals im the Commonwealth who manage, treat,
transport or dispose of regulated medical waste including
facilities with permits or permits by rule. Adoption of the
proposed amendment will provide more flexibility in waste
management options.

Alternatives: The General Assembly required the
amendment of the regulated medical waste regulations.

Therefore, there is no aliernative to the proposed
amendment, Leaving the regulaiion unamended would
prevent the implementation of improved management
practices.

Public comments;: The Department of Envircnmental
Quality wili hold a public meeting to consider public
comiment on the proposed regulatory action. The
department requests that the public submit comments, at
the meeting or by letter, on the correctness of the
regulatory action, any ideas or advice the agency should
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considger in formation and drafting of the proposed
regulations, and the costs and benefits of the proposed
regulations amendment. The department intends to use its
original ad hoc advisory commiitee to assist in revising the
proposed regulations. Persons interested in being on the
interested persons mailing tist should provide name,’
address and specific areas of interest.

The department intends to hold at least one informational
proceeding after the proposed regulations are published.
On August 25, 1993, at 10 a.m., the department will hold
joint public meetings with the Waste Division and Air
Division to discuss proposed amendments and to hear
public comment on the proposed amendment, VR
672-40-01, Virginia Regulated Medical Waste Management
Regulations and proposed Air Pollution Control Board
regulations. The meeting will be held in the Main Board
Room, at the department’s Innsbrook office, 4900 Cox
Road, Glen Allen, Virginia.

Accessibility to persons with disabilities: The meetings are
being held at a public facility believed to be accessible to
persons with disabilities. Any person with question on the
accessibility to the facility should confact Mr. William F.
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons
needing interpreter services for the deaf must notify Mr.
Gilley no later than August 1, 1993,

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until 5§ p.m. on
September 6, 1993, to Robert G. Wickiine, Department of
Environmental Quality, 101 North 14th Street, 1ith Fioor,
Richmond, Virginia 23219.

Contact: William F. Gilley, Regulatory Services Manager,

Depariment of Environmental Quality, 101 N. 14th St., lith
Floor, Richmond, VA 23219, telephone (804) 229-2966.

VAR, Doc. C83-1794, Filed July 7, 1983, 10657 a.m.
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STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 12¢-0l. Regulatlons for the
Control and Abatement of Air Poliwtion (Rev. HHE -
Standards fer Performance for Regulated Medical Waste
Incinerators, Rule 5-8, §§ 128-05-0601 through 120-05-3818).

The State Air Pollution Control Beard is WITHDRAWING
its proposed regulaiion entitled, “VR 120-01, Regulations
for the Control and Abatement of Air Poliution {(Rev. HH -
Standards of Performance for Regulated Medical Waste
Incinerators, Rule 5-6).” The proposed regulaiion was
published in 918 VAR. 3033-303% May 31, 1993.

VA.R. Doc. No. R93-708; Filed June 28, 1993, 12:25 p.m.

DEPARTMENT OF COMMERCE

Title of Reguiation: VR 180-85-1. Asbesies Licessing

Regelations (REPEALING).

Title of Regulation: VR 190-§5-1:i. Asbestos Licensing
Regulations,

The Department of Commerce has WITHDRAWN the
proposed repeal of “VR 198-05-1, Asbestos Licensing
Regulations” and its proposed regulaticn entitled “VR
150-05-01:1, Asbesios Licensing Regulations,” published in
9:3 VAR. 270 November 2, 1992,

VAR, Doc. No. R$3-715; Filed June 30, 1933, 2:46 pan.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF)

Titie of Regulation: VR 240-02-i. Regulations Relating to
Criminal History Record Information Use and Secuwrity.

Statutory Authority: §§ $-170 and 9-184 through 5-186 of the
Code of Virginia.

Public Hearing Date: September 28, 1993 - 2 p.m,
Written comments may be submitted
September 24, 1993.

(See Calendar of Events section
for additicnat infermation)

through

Basis: Section 9-170(21) of the Code of Virginig provides
that the Departmeni of Criminal Justice Services shali
have the authority to issue regulations that establish
guidelines and standards for the coliection, storage and
dissemination of criminal history record infermation and

correctional status information and that these regulations
shall ensure the privacy, confidentiality and security of
this type of information to be in compliance with the state
and federal statutes and court orders regulating this area.
1t is generally the policy of the depariment to periodically
review the adequacy of these regulations.

Purpose: The current regulations require the use of
dedicated telecominunication lines to access criminal
histery record information, Recent innovations in
fechnology have demonstrated that remote access to
criminal history record information is now possibile using
nendedicated telecommunication lines t{hat may resuli in
significant cost savings to authorized users, while still
ensuring a secure transmiission.

Substance: The Depariment of Criminal Justice Services
intends to emend § 3.5 of the reguiations dealing with
telecommunications is allew, in limited but secure
circumstances, the use of nondedicated telecommunication
lines to access criminal history record information.

Issues: None.
Impact: Dedicated ielecommunication lines are now

required for any transmission of criminal history record
information. These circumstances now include (i)
transmission from a substation of a local law enforcement
agency to a local, ceniral agency site; (ii) transmission
from a remote site to a criminal justice agency cenirally
based (e.g., the Parole Board); and (iii) transmission from
a remote site te the Virginia Criminal Information
Neiwork (VCIN)} operated by the Department of State
Police. Local law-enforcement agencies have access io the
VCIN network with dedicated lines provided by State
Police. Therefore, litile if any impact will invelve clause
(ili), The proposed amendmenis to the regulations will
primarily impact local and state agencies which now
access their respeciive criminal history databases using
dedicated telecommunicaiion lines.

Number of Persons Affected: Approximately 400, of 128
sheriffs departmenis and one-third of 230 police
departments that are now automated to some degree could
be positively affected by the proposed amendment.

Cost of Implementation: It is proposed that approvals for
the use of nondedicated lines would be granted on an
exception basis. Agencies that would like to use
nondedicated lines would request approval from the
Departinent of Criminal Justice Services amd, if the VCIN
network was involved, the Department of State Police as
well, Because both departments would use existing
personinel fo implement the amended regulations, the costs
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are considered minirnal.

Cost of Compliance: The savings to a particular agency for
the use of nondedicated telecommuanication lines would be
subsiantial. For example, in agencies where dedicated
telecornmunication line access is no
monthly costs for maintaining a data transmission line
may be reduced by 90%. In most cases local and state
agencies requesting the appropriaie exemption would be
able to purchase necessary securily hardware from the
savings resulting from the use of nondedicated
telecomrmunication lines,

Summary:

The proposed amendments permit use of nondedicated
telecommunication Ilines to access criminal history
record information jn limited, but secure,
circumstances. Exceptions to the current requirement
for use of dedicated telecommunication lines for data
transmission would be granfed on an exceplional basis
provided that documented policies and procedures
ensure fhat access to criminal history record
information is limited to authorized users. The changes
result from requests of authorized users for
cost-effective access to criminal history record
information stored in electronic data systems.

VR 240-02-1, Regulations Relating to Criminal History
Record Information Use and Security.

PART L
GENERAL,

Pursnant to the provisions of §§ 9-170(1), 9-170(15),
9-170(16), 9-170(17), 9-170 21 and §§ 9-184 through 9-196 of
the Code of Virginia, the Criminal Justice Services Board
hereby promulgates the following regulations relating to
Criminal History Record Information Use and Security.

The purpose of these regulations is to assure that state
and local criminal justice agencies maintaining criminal
history record information establish required record
keeping procedures to ensure that criminal history record
information is accurate, complete, timely, electronically
and physically secure, and disseminated only in
accordance with federal and state legislation and
regulations. Agencies may implement specific procedures
appropriate to their particular systems, bui at a minimum
shall abide by the requirements outlined herein.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, umnless the
context clearly indicates otherwise,

“Access” means the ability to obtain, directly or through
an intermediary, criminal history record information
contained in manual or automated files.

longer required, -

“Board” means the Criminal Justice Services Board , as
gefined in § 9-168 of the Code of Virginia.

“Central Criminal Records Exchange (CCRE)” means the
repository in this Commonwealth which receives, identifies,
maintains, and disseminates individual crimina! history
records, in accordance with § 9-170 22 of the Code of
Virginia.

“Conviction data” means information in the custody of
any criminal justice agency relating to a judgement of
conviction, and the consequences arising therefrom, in any
court.

“Correctional status information” means records and
data concerning each condition of a convicted person’s
custodial status, including probation, confinement, work
release, study release, escape, or termination of custody
through expiration of sentence, parole, pardon, or court
decision.

“Crimigal history record information” means records
and data collected by criminal justice agencies on adult
individuals consisting of identifiable descriptions and
notations of arrests, detentions, indictments, informations,
or other formal charges and any disposition arising
therefrom, The term shall not include juvenile record
informatien which is controlled by Chapter 11 (§ 16.1-226
et seq.), of Title 16.1 of the Code of Virginia, criminal
justice investigative information, or correctional status
information.

“Criminal history record information area” means any
office, room, or space in which criminal history record
information is regularly collected, processed, stored, or
disseminated to an authorized user. This area includes
compiter rooms, computer terminal workstations, file
rooms and any other rooms or space in which the above
activities are carried out.

“Criminal intelligence information” means information
on identifiable individuals compiled in an effort to
anticipate, prevent or monitor possible criminal activity.

“Criminal investigative information” means information
on identifiable individuals compiled in the course of the
investigation of specific criminal acts.

“Criminal justice agency” means a court or any other
governmental agency or subunit thereof which as its
principal function performs the administration of criminal
justice and any other agency or subunit thereof which
performs criminal justice activities,

“Criminal justice information system” means a system
including the equipment, facilities, procedures, agreements,
and organizations thereof, which is used for the collection,
processing, preservation or dissemination of criminal
history record information. The operations of the system
may be performed manuaily or by using electronic
computers or other automated data processing equipment.
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“Departmeni” means the Department of Criminal Justice
Services.

"Destroy” means to totally eliminate and eradicate by
various methods, including, but not limited to, shredding,
incinerating, or pulping.

“Director” means the chief administrative officer of the
department.

“Dissemipation” wmeans any fransfer of information,
whether orally, in writing, or by electronic means. The
termi does not include acecess to the informaticn by
officers or emplovees of &g criminal justice agency
maintaining the information who have both a need and a
right to know the informatioi.

“Expunge” means to remove, in accordance with a court
order, a eriminal higtory record, or a portion of a record,
from public inspection or normal access.

“Modify” means to add or delete information from a
record 1o accurately reflect the reported facts of an
individual's criminal history record. (See § 9-192(C) of the
Code of Virginia.) This includes eradicating, supplementing,
updating, and correcting inaccuratée and erroneogus
information.

“Seal” means to physically prevent access to a criminak
history record, or portion of a criminal history record.

PART IL
CRIMINAL HISTORY RECORD INFORMATION USE.

§ 2.1, Applicability.

These regulations gevern originals and copies of manual
or automated criminal history record information which
are used, collected, stered or disseminated by a state or
local criminal justice agencies or other agencies receiving
criminal history record imformation in the Commonwealih.
The regulations also set forth the required procedures that
ensure the proper processing of the expungement of
criminal history record
these regulations appiy to the following groups, agencies
and individuals:

1. State and local criminal jusiice agencles and
subunits of these agencies in the Commonwealth;

2. The United Siates Government or the government
of another state or its political subdivisions which
exchange such information with criminal justice
agencies in the Commonwealth, but only to the extent
of that enchange;

3. Noncriminal justice agencies or individuals who are
eligible under the provisions of § 19.2-389 of the Code
of Virginia {0 receive limited criminal history record
information.

information. The provisions of

The provisions of these regulations do not apply to: (i)
original or copied records of emtry, such as police blotters
maintained by a criminal justice agency on a chronoclogical
basis and permitied fo be made public, but only if such
records are not indexed or accessible by name; (ii)
offense and dispaich records maintained by a criminal
justice agency on a chronological basis and pemiited to be
made public, if such records are not indexed or accessible
by name or do not confgin criminal history record
information; (iif) court records of public criminal
proceedings, including opinicns and published compilations
thereof; (iv) records of traffic offenses disseminated to or
maintained by the Department of Motor Vehicles for the
purpose of regulating the issuance, suspension, revecation,
or renewal of drivers’ or other operators’ licenses; (v)
statistical or analytical records or reports in which
individuals are not identified and from which (their
identities are not ascertainable; (vi}) announcements of
executive clemency; (vil) posters, announcements, or lisis
for ideniifying or apprehending fugitives or wanied
persons; and {(viii) criminal justice intelligence information;
or criminal justice investigative information.

Nothing in these regulations shall be consirued as
prohibiting a criminal justice agency from disclosing to the
public factual information concerning the staius of an
investigation, the apprehensicn, arrest, release or
prosecution of an individual, the adjudication of charges,
or the correctional status of an individual, which is related
to the offense for which the individual is currently within
the erirninal justice system.

§ 2.2. Collection.
A, Responsibility.

Responsibility for collecting and updating criminal
history record information rests with:

1. State officials and criminal justice agencies having
the power to arrest, detain, or held convicted persons
in correctional facilities;

2. Sheriffs of cities or counties;

3. Police officials of cities, counties and towns;

4. Other local law-enforcement officers or conservaiors
of the peace who have the power to arrest for a
felony (see § 18.2-390 of the Code of Virginia);

5. Clerks of court and court agencies or officers of
the court; and

6. Other criminal justice agencies or agencies having
criminal justice responsibilities which generate
criminal history record information.

B. Eeportable offenses,

The above officials and their representatives are
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required to submit to the Central Criminal Records
Exchange, on forms provided by the Central Criminal
Records Exchange, a report on every arrest they complete
for:

1. Treason;

2. Felonies or offenses punishable as a misdemeanor
under Title 54.1 of the Code of Virginia;

3. Class 1 and 2 misdemeanors under Title 18.2
(except an arrest for a violation of Article 2 (§
18.2-266 et seq.) of Chapter 7 of Title 18.2; violation of
Article 2 (§ 18.2-415 of Chapter 9 of Title 18,2, or §
18.2-119; or violation of any similar ordinance of a
county, city or town.

In addition to those offenses enumerated above, the
Central Criminal Records Exchange may receive, classify
and file any other fingerprints and records of arrest or
confinement submitted to it by any law-enforcement
agency or correciional institution.

The chief of police, sheriff, or criminal justice agency
head is responsible for establishing a system to eansure that
arrest forms are completed and submitted in a timely and
accurate fashion.

C. Timelines of submission.

1. Arresis. Arrest reports for all offenses noted above,
except as provided in this secticn, and a fingerprint
card for the arresied individual shall be forwarded to
the Central Criminal Records Exchange in accordance
with the time limits specified by the Department of
State Police, A copy of the Ceniral Criminal Records
Exchange arrest form shall also be sent to the local
court (a copy of the form is provided for the courts)
at the same time.

The link between the arrest report and the fingerprint
card shall be established according to Central Criminal
Records Exchange requirements. Arrests that occur
simultaneously for multiple offenses need only be
accompanied by one fingerprint card.

2. Nonconvictions. For arrests except as noted in
subdivision 3a below, the clerk of each circuit and

* district court shall notify the Central Criminal Records
Exchange of the final action on a case. This
notification must always be made no more than 30
days from the date the order is entered by the
presiding judge.

3. Convictions.

a. For persons arrested and released on simmonses
under § 19.2-74 of the Code of Virginia, the chief
law-enforcement officer or his designee, who may
be the arrvesting officer, shall furnish fingerprint
cards and a completed copy of the Central Criminal

Records Exchange form fo the Ceniral Criminal
Records Exchange. The form shall be completed
immediately upon conviction unless an appeal is
noted, In the case of an appeal, officials respongibie
for reporting the disposition of charges shall report
the conviction within 30 days after final action of
the case.

b. For arresis except as noted in subdivision 3 a
above, the clerk of each circuit and disirict court
shali notify the Ceniral Criminal Records Exchange
of the fina! action on a case. This notification must
always be made no more than 30 days after
occurrence of the disposition.

4, Final disposition., State correctional officials shall
submit to the Central Criminal Records Exchange the
release status of an inmate of the state correctional
system within 20 days of the releass.

D. Updating and accuracy.

Arresting officers and court clerks noted above are
responsible for notifying the Central Criminal Records
Exchange in a timely fashion, and always within 30 days,
of changes or errors and necessary corrections in arrests,
convictions, or other dispositions, concerning arrests and
digpositions that the criminal justice agency originated. In
the case of correctiona! status or release information,
correctional officials are responsible for nctifying the
Central Criminal Records Exchange within the same t{ime
limits of updates or changes in correctional status
information. Forms for updating and correcting information
are provided by the Central Criminal Records Exchange,

Each c¢riminal justice agency is reguired to supply
timely corrections of criminal history record information
the agency has provided fo a criminal justice or
noncriminal justice agency for a period of two years after
the date of dissemination.

E. Locally maintained and nonreportable offenses.

Criminal history record information generated by a
criminal justice agency and maintained in a locally used
and maintained file, including criminal history record
information on offenses not required to be reporied to the
Central Criminal Records Exchange but maintained in
local files, as well as criminal history record information
maintained by the Central Criminal Records Exchange,
shall adhere to the standards of collection, timeliness,
updating and accuracy as required by these regulations.
Arrests shall be noted and convictions or adjudications
recorded within 30 days of court action or the elapse of
time to appeal.

§ 2.3. Dissemination.
A. Authorization.

No criminal justice agency or individual shall confirm or
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deny the exisience or nonexistence of a criminal kistory
record to persons or agencies that would not be eligible io
receive the information. No dissemnination of a criminal
history record is te be made to a noncriminal justice
agency or individual! if an interval of one year has elapsed
from the date of arrest and no dispesition of the charge
has been recorded and no active prosecution of the charge
is pending.

Criminal higiory record informsiion or portions of an
fndividual's record both maintained and used by criminal
justice agencies and eligible recipients, maintained either
at the Ceniral Criminal Records Exchange, or by the
originating criminzl justice agency, or both, shall only be
disseminated as provided by § 18.2-38% of the Code of
Virginia.

Upon receipt of a request for criminal history record
information, by personal contact, mail, or elecironic means
from an agency or individual claiming to be authorized to
obtain such information, the person responding to the
request shall determine whether the reguesting agency or
individual iz authorized to receive criminal history record
information.

Criminal justice agencies shall defermine what positions
in thelr agency require regular access fo criminsal history
record information as part of their iob responsibilities.
These positions will be ezempi from the dissemination
rules below. Use of criminal history record information by
a member of a criminal justice agency not occupying a
pogition authorized te receive criminal history record
information, or for a purpese or activity other than one
for which the person is authorized te receive criminal
history record information, will be considered a
dissemination and shall meet the provisions of this section.
If the user of criminal history record information does not
meet the procedures in subseciion B, the use of the
information wiill be considered an unautherized
dissemination.

The release of eriminal history record information to an
individual or enpiity not included in § 19.2-389 of the Code
of Virginia is unlawful and unauthorized. An individual or
criminal  justice agency that releases criminal hisfory
record information fo & party which does not clearly
belong to one of the categories of agencies and individuals
suthorized to receive ihe information as outlined in §
18.2-38% of the Code is subject io being denied access ¢
state and national criminal higtory record information on a
femporary or permanent basis and io the adminisirative
sanctions described in § 2.8 of these regulations. Unlawful
dissemination contrary to the provisions of these
regulations is also a Class I misdemeanor (see § 2-195 of
the Code of Virginia).

B. Procedures for responding to requests.
A criminal justice agency disseminaiing criminal history

record information shall adhere to the following
regulations:

L.

Alilowable responses to requests. Local and regional

criminal justice agencies may respond tc requesis for
criminal history record information in two ways:

2.

a. For offenses required to be reported to the
Ceniral Criminal Records Exchange (CCRE), they
may refer the requester to the Cenmtral Criminal
Records Exchange, which will directly provide the
reguester with the information, or shall themselves
guery the Cenfral Criminal Records Exchange to
obiain the most accurate and complete information
available and provide the information to the
requester. (See § 19.2-380 of {he Code of Virginia.)

It should be noled thai the Code of Virginia
provides am exception tc the above mentioned
procedure for responding ito information requests.
The Iocal law-enforcement agency may directly
provide criminal history record informaticn io the
reguester without making an inquiry te the Ceniral
Criminai Records Exchange or referring the
reguester to the Cemiral Criminal Records Exchange
if the time is of (he essence and the normal
response time of the exchange would exceed the
necessary time period. (See § 19.2-38% of the Code
of Virginia.} Under circumsiances where an inquiry
to the exchange is not made, the record provided
by the local law-enforcement agency shouid be
accompanied by an appropriate disclaimer indicating
that the record may not be compleie.

b. For nonreportable offenses (those offenses not
reported to the Ceniral Criminal Records Exchange),
the law-enforcement agency shall provide the
information requesied, following the dissemination
procedures as required by the regulations below,

Prior io dissemination. Prior io disseminaiing

criminal histery record information a criminal justice
agency shall:

a. Verify requester identity.

(1) Individual requester. For an individual
requesting his own record and not known to the
person responding fo the request, the individual
shall provide proper identification, to include at
ieast two of the following, one of which must be a
photo identification: (i) a valid passport, (ii) drivers’
license with photo, (iii) social security card, (iv)
birth certificate, or (v) military identification, if
there is more than one name match. Fingerprints or
othier additional information shall be required if the
disseminating criminal justice agency deems it
appropriate or necessary to ensure a maich of the
record and the requesting subject.

(2) Crimingl justice agencies. For personnel of
criminal justice agencies requesting a record, the
requester shall provide valid agency identification
unless the disseminator recognizes the requesting
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individual as having previcusly been authorized to
receive the information for the same purpose.

(3) Noacriminal justice agencies or individuals. For
an individual requesting the record of another, as in

the case of an aitorney requesting the record of hig -

client, the individual shall provide a sworn written
request from the record subject wnaming the
requester as a recipient, as provided in § 19.2-389A
of the Code of Virginia. Identification of the
attorney or individual shall also be required unless
the attorney or individual is known to the official
responding to the request.

b. Verify record subject identity. Because serious
harm could come from the matching of criminal
history record information to the wrong individual,

verification procedures shall be carefully managed,.

particularly when dissemination will be to
noncriminal  justice recipients. The following
verification methods are the only acceptable
methods;

{1} Individual requesters. The verification
requirements for individuals requesting their own
records and for individual requesters with sworn
requests from the subject of the information shall
be the same as the requirements for noncriminal
justice agencies as described below, Only when
information supplied and information in the Central
Criminal Records Exchange or local files
satisfactorily match shall information be
disseminated.

(2) Criminal justice agencies. Criminal history
record information which reasonably corresponds to
the name, aliases, and physical identity of the
subject cam be disseminated to a legitimate
requester when time is of the essence or if criminal
justice interests will be best served by the
dissemination. This includes the dissemination of
records with similar but not identical name
spellings, similar physical characteristics, and similar
but not identical aliases. When criminal history
record information is obtained in this manner and
resulis in an apparent maich between the identity of
the subject and the record, the criminal history
record should be verified using fingerprint
identification prior to prosecution, adjudication or
sentencing of the record subject. If a criminal
justice agency does not have the capability to
classify fingerprints, it may submit them by mail to
the Central Criminal Records Exchange.

(3) Noncriminal justice agencies. Full name, date of
birth, race, and sex of the record subject must be
provided by ibe requester for a criminal history
record to be disseminated. Fingerprint identification
may be required prior to dissemination if there is
any doubt as to the match. ¥ a criminal justice
agency does not have the capability to classify

fingerprints, it may submit them by mail {o the
Central Criminal Records Exchange. Information
supplied by the requester and available through the
Central Criminal Records Exchange (or in the local
tiles where the request is for criminal history
record information maintained only locally) must
match to the satisfaction of the disseminator, or the
dissemination shall not be made.

c. Notify requester of cosis and restrictions. The
official responsible for aiding the requesier shall
notify the requester of the costs involved and of
restrictions generally imposed on use of the data, or
be reasonably assured that the requester is familiar
with the costs and restrictions, prior to beginning
the search for the requested criminal history record
information, and shall obtain the coasent of the
requester to pay any charges associated with the
dissemination.

3. Locating and disseminating information requesied.
Once a request for a criminal history record has been
made, and the responsible official is satisfied ayg to the
legitimacy of the request and the identity of the
subject and has informed the requester of cosis and
restrictions, the responsible official conducting the
search for the record shalil supply the information
after querying the Central Criminal Records Exchange.
However, if time is of the essence, or the offenses in
a criminal history record are not required to be
reported to Central Criminal Records Exchange, the
responsible official may directly supply the
information (see § 19.2-389 of the Code of Virginia).

4, Instructions regarding dissemination to requesters.
The disseminated record must be accompanied by one
of the three following messages in printed form,
whichever matches the category of the requester;

a. Record subjects. Record subjects have a right to
receive and disseminate their own criminal history
record information, subject to these regulations and
§ 19.2-380(11) of the Code of Virginia. If a record
subject or his attorney complies with the
requirements of these sections, he shall be given the
requested criminal history record information.
However, if an agency or individual receives a
record from the record subject, that agency or
individual shall not further disseminate the record.
The following printed message shall accompany the
criminal history record information disseminated to
a record subject:

“UNAUTHORIZED DISSEMINATION WILL SUBJECT
THE DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES.”

b. Criminal justice agencies. The following printed
message shall accompany the criminal history
record information disseminated to a criminal
justice agency:
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“UNAUTHORIZED DISSEMINATION WILL SUBJECT
THE DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES.” ‘

¢. Noncriminal justice agencies and individuals other
than record subjects. Even with the sworn consent
of the record subject, only criminal history record
information that is conviction data shall be
disgeminated to a nonecriminal justice agency or
individual in compliance with the existing laws and
shall not be disseminated further. The following
printed message shall accompany the criminal
history record information disseminated to an
individugl or a noncriminal justice agency recelving
criminal history record information:

“UNAUTHORIZED DISSEMINATION WILL SUBJECT
THE DISSEMINATOR TO CRIMINAL AND CIVIL
PENALTIES."”

5. Maintaining a dissemination log. A record of any
dissemination sball be maintained at the disseminating
criminal  justice agency or shall be accessible
glectronically for a period of at least two years from
the date of the dissemination.

The disseminztion log must list all reguests for
criminal higtory record information. The log may be
automated or manual.

Records will include the following information on each
dissemination:

a. Date of inguiry;
b. Requesilng agency name and address;

¢. Identifying name and number (either FBI or siate
ideniification number of record subject, or
notification of “no record found™);

d. Name of requesier within ihe agency requesting
crimingl history record informatiocn; and

e, Name of disseminator (officer or civillan who
provides the criminal history record information to
the requester),

6. Reporting unauthorized disseminations. While
individual criminal justice agencies are not expected
io audit agenclies whe recelve criminal history record
information that they provide, in order to identify
unauthorized releases, they shall notify the Department
of any violations observed of the above dissemination
regulations. The depariment will investigate and
respond fo the viciatlon im a manner deemed
appropriate by the department.

& criminal justice agency which knowingly fails to
report a violation may be subject {o immediate audit
of its entire dissemination log 1o ensure that

disseminations are being appropriately managed.

7. Interstaie dissemination. Intersiate disseminagtion of
criminal history record imformation shall be subject to
the procedures described herein. Dissemination to an
agency outside of {he Commonwesalth shall be carried
out in compliance with Virginia law and these
regulations, as if the agency were within the
jurisdiction of the Commonwealih,

8, Fees, Criminal Justice agencies may charge a
reasonable fee for search and copying time expended
when dissemination of criminal history record
information is requesied by a noncriminal jusiice
agency or individual. The criminal justice agency shall
post the schedule of fees to be charged, and shall
obtain approval from the reguegter tc pay such costs
prior to initisting the search, '

§ 2.4, Access and review.
A. Who can review.

An individual or his atiorney, upon providing proper
identification and in the case of an sttorney representing a
client, with a sworn wrilien request from the record
subject, shall have the right fo inspeci criminal history
record information being maintained on that individual by
the Central Criminal Records Exchange or other criminal
justice agencies, Complefing a request form may be
required by the Ceniral Criminal Records Exchange or the
local criminal justice agency.

B. Review at local law-enforcemeni agency or ceniral
criminal records exchange.

An  individual or bis atiorpey may review the
individual's criminal hisiory record information arising
from arresis for felondes and Clags 1 and 2 misdemeanors
maintained in the Ceniral Criminal Records Exchange by
applying &t any law enforcement agency terminal
capabliities on the Virginia Criminal Information Network
or o the Central Criminal Records Exchange of the
Virginia Departinent of State Police, during noermal
working houre. An individuai or his attorney may review
the imdividual’s criminal history record regarding offenses
not required to be reporied fo the Ceniral Criminal
Records Exchange ai the arresting law-enforcement
agency.

The law-enforcement agency to which ithe request is
direcied shall inform the individual or his attorney of the
procedures associated with the review.

Individuals skall be provided, at cost, one copy of their
record. If no record can be found, a stalement shall be
furnished to this effect.

C. Timeliness and completeness.

An individual requesting his own record shall be advised
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when the record will be available. In no case shall the

time between request and availability of the record exceed .

one week, except where fingerprint identification is
required; then it shall noi exceed 30 days. Criminal justice
agencies should seek to provide the record as soon as
reasonably possible unless
identification,

The criminal justice agemcy locating an individual's
criminal history record information shall examine its own
files and shail confact the Central Criminal Records
Exchange for the most up-to-date criminal history record
information, and supply both to the requester,

D. Assistance.

The criminal justice agency fo which the request is
directed shall provide reasonable assistance to the
individual or his attorney to help understand the record.

The official releasing the record shall also inform the
individual of his right to challenge the record.

§ 2.5. Challenge.

Individuals who desire to chalienge their own criminal
history record information must complete documentation
provided by the criminal justice agency maintaining the
record and forward i to the Central Criminal Records
- Exchange or the criminal justice agency maintaining the

_ record. A duplicate copy of the form and the challenged
record may be maintained by the individual initiating the
challenge or review., The individual’s record concerning
arrests for felonies and Class 1 and 2 misdemeanors may
be challenged at the Ceniral Criminal Records Exchange
or the criminal justice agency maintaining the record. For
offenses not required to be reported to the Exchange, the
challenge shall be made at the arresting law-enforcement
agency or the criminal jusiice agency maintaining the
records.

A challenge will be processed as described below.

A. Record maintained by the Central Criminal Records
Exchange.

1. Message flags. If the challenge is made of a record
maintained by the Central Criminal Records Exchange,
both the manual and the automated record shall be
flagged with the message “CHALLENGED RECORD.”
A challenged record shall carry this message when
disseminated while under challenge.

2. Review at exchange. The Central Criminal Records
Exchange shall compare the information contained in
the repository files as reviewed by the individual with
the original arrest or disposition form. If no error is
located, the Central Criminal Records Exchange shall
forward a copy of the challenge form, a copy of the
Central Criminal Records Exchange record and other
relevant information to the criminal justice agency or

there are questions of -

agencies which the Central Criminal Records
Exchange records indicate as having originated the
information under chalienge, and shall request them to
examine the relevant files to determine the validity of
the challenge.

3. Examination. The criminal justice agency or
agencies responsible for originating the challenged
record shall conduct an examination of their source
data, the contents of the challenge, and information
supplied by the Central Criminal Records Exchange
for any discrepancies or errors, and shall advise the
Central Criminai Records Exchange of the resuits of
the examination.

4, Correction. If any modification of a Ceniral
Criminal Records Exchange record is required, the
Exchange shall modify the record and shall then
notify the criminal justice agency in which the recerd
was originally reviewed of its action, and supply it
and other agencies involved in the review with a copy
of the corrected record.

5. Notification by Central Criminal Records Exchange.
The Central Criminal Records Exchange shall also
provide notification of the correction to all recipients
of the record within the last 24 months,

6. Notification by other criminal justice agencies
Criminal justice agencies which have disseminated an
erroneous or incomplete record shall im turn notify
agencies which have received the disseminated record
or portion of the record in the last two years from
the date of the Central Criminal Records Exchange
moditications of the records. Notification shall consist
of sending a copy of the original record, and
corrections made, to the recipients of the erroneous
~record noted in the dissemination log for the two-year
period prior to the date of correction by the Central

- Criminal Records Exchange. (See § 9192 C of the
Code of Virginia.) The criminal justice agency in
which the review and challenge occurred shall aotify
the individual or his atiorney of the action of Central
Criminal Records Exchange.

7. Appeal. The record subject or his attorney, upon
being told of the resulis of his record review, shall
also be informed of his right to review and appeal
those results.

B. Record maintained by a criminal \justice agency other
than the central Criminal Records Exchange.

1. Message flags. If a challenge is made of a record
maintained by a criminal justice agency, both the
manaul and the automated record shall be flagged
with the message “CHALLENGED RECORD.” A
disseminated record shall contain this message whiie
under challenge.

2. Examination and correction agency. If the
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challenged record pertsins to ithe criminal justice
agency's arrest information, the arresiing agency shall
examine the relevani files to determine the vailidity
of the challenge. If the review demonstrates that
modification is in order, the modification shall be
completed and the erroneoug information destroved. If
the challenged record periaing to the disposition
informatiom, the arresilng agency shali compare
contents of the challenge with information originafly
supplied by the clerk of the court,

3. Review by Clerk of Court. If no error is found in
the criminal justice agency’s records, the arresting
agency shall forward the challenge to the clerk of the
couit that submitied the original disposition. The Clerk
of the Court shall examine the court records pursuant
to the chalienge and shall, in turnm, netify the arresting
agency of its findings. The arresting agency shal then
proceed as described in Subsection B.2 of this section.

4. Notification. The criminal justice agency in which
the chalienge occurred shall notify the individual or
his attorney of the action taken, and shall netify the
Ceniral Criminal Records Exchange and other criminal
justice agencies receiving the errcneous information of
the necesgary correciions if required, as well ag the
noncriminal justice agencies to which it has distribuied
the information o the last 24 months, as noted in lis
dissemination log.

8. Correction. The Ceniral Criminal Records Exchange
will correct it records, and notify agencies that
received erroneoug information within the past 24
months, The agencies will be requested io correct
their files and to mnotify agencies which bave the
disseminated information, as provided in subsection
A6 of thig section.

6. Appeal. The record subject or his attorney, upon
receiving the resulis of the record review, shall be
informed of the right to review and appeal.

C. Administrative review of challenge resuiis.

1. Review by criminal justice agency head. After ihe
aforementioned review and challenge concerning a
record either in the Ceniral Criminal Records
Exchange or another criminal justice agency, the
individual or his aftorney may, within 30 days, request
in writing that the head of the criminal justice agency
in which the chalilenge was made, review the
challenge if the individual i$ not satisfled with the
results of the review and challenge.

2. Thirty-day review. The criminal justice agency head
or his designated official shall review the challenge by
reviewing the action tasken by ihe agency, the Ceniral
Crimiral Records Exchange, and other criminal justice
agencies, and shall notify the individual or his
attorney in writing of the decision within 30 days of
the receipt of the wriiten request to review the

chalienge. The criminal justice agency head shall also
notify the individual of the option fo request an
administrative appeal through the department within
30 days of the postmarked date of the notification of
the decision. This notification of the appeal shail
include the address of the Department of Criminal
Justice Services,

3, Correction and noiification. If required, correction
and notification shall foliow the procedures outlined in
subsections A and B of this section,

4, Notification of the department, A copy of the notice
required in subsection C 2 of this section shall be
forwarded to the department by the criminal justice
agency at the same time it iz provided to the
individual.

D. Administrative appeal.

1. Departmenial assessmeni{. The individual or his
attorney challenging his record, within 30 days of ihe
postrnark of his notification of the decision of the
administrative review, may recuest that the Director
of the Department of Criminal Justice Services review
the chalienge and conduct an informal hearing. The
director may designate a hearing officer for this

purpose.

2. Determination of merits of case, The director of his
designee shall contact the criminal justice agencies
involved and request any and all information needed.
Crimingl justice agencies shall supply the information
requesied in a timely manner, to gllow the department
to respond {o the individual within 30 days. The
director will then rule on the meriis of a hearing and
notify the individual or his atiorney that such hearing
will or will not be held.

3. Hearing. The hearing, if held, shall be conducted
within 30 days of the receipt of the request, and the
decision of the hearing officer communicated fo the
individual or his attorney within 30 days of the
hearing.

4. Finding. If the director or the hearing officer
determines that correction and modification of the
records are required, correction of the record and
notification of all involved parties shall proceed
according to the procedures outlined in subsections A
and B of this section.

5. Removal of a challenge designation. When records
and relevant action taken by fthe criminal justice
agencies invelved are deemed io be correct, ihe
department shall netify the affected criminal justice
agencies to remove the challenge designation from
their files.

E. Department notification following corrections.
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For audit purposes, the Central Criminal Records
Exchange shall annually forward the names and addresses
of the - agencies which originated ervonecus vecord
information or received erronecus information from ihe
exchange in that year to the Department of Criminal
Justice Services,

§ 2.6. Expungement and sealing.
A. Reasponsiblity of the director.

The expungement of a criminal history record or portion
thereof is only permitted on the basis of & couri ovrder,
Upon receipt of a court order, petition and other
supporting documents for the expungement of a criminal
history record, the director of the deparhtment, pursuant {o
§ 19.2-392.2 of the Cede of Virginia, shall by letier with an
enclosed copy of the order, direct the Central Criminal
Records Ezchange and those agencies and individuals
known to maintain or to have obtained such a record, to
remove the electronic or manusl record or portion thereof
from iis repository and place it in a physically sealed,
separate file. The file shall be properly indexed to allow
for later retrieval of the record if required by court
order, and the record shall be labesled with the following
designation: “EXPUNGED RECCORD TO BE UNSEALED
ONLY BY COURT ORDER.”

B. Responsibility of agencies with a record (o be
expunged.

The record aamed in the departmeni’s lelier shall be
removed from normal access. The expunged Information
shall be sealed but remain available, as the couris may
call for it$ recpening at a later date. (See § 19.2-392.3 of
the Code of Virginia) Access fo the record shall be
possible only through a name index of expunged records
maintained either with the expunged records or in a
manner that will allow subsequent refrieval of the
expunged record as may be required by the court or as
part of the department’s audit procedures. Should the
name index make reference to the expunged record, it
shall be apart from normally accessed files.

C. Procedure for expungement and sealing of hard copy
records. :

1. The expungement and sealing of hard copy original
records of entry (arrest forms) is accomplished by
physicaliy removing them from a file, and filing them
in a physically secure location elsewhere, apart irom
normally accessed files. This file should be used only
for expunged records and shouid be accessible only lo
the manager of recerds.

2. If the information io be expunged is inchuded
among other information that has nol been expunged
on the same forin or piece of paper, the expunged
information shall be obliterated on the original or the
orginal shall be retyped eliminating the expunged
information. The expunged information shall then be

placed in the file for expunged records, in its original
ofF copied form, and skall be accessible only ito the
manager of records.

3. I the expunged information is located on a
crimingl history record provided by the Central
Criminal Records Exchange (e, “RAP sheet”), the
criminal history record information shall be destroyed,
and a new copy, not containing the expunged data,
shall be obtained when necessary.

D, Procedurs for expunging auiomated records.

Should the record to be expunged be maintained in an
automated system, the Central Criminal Record Exchange
or the agency koown to possess such a record shall copy
the automaied record onto an off-line medium such as
iape, disk or hard copy printouts. The expunged record,
regardless of the iype of medium on which it is
maintained, shall then be kept in a file used for expuaged
records and sealed from normal use, accessible only to the
manager of records. No notification that expunged data
axigls shall be left in the normally accessed files.

E, Depariment to be netified fellowing expungement.

Upon receipt of a request from the department (o
expungé anmd seal a record, the affecied agency or
agencies shall perform the steps above, and notify the
departroent of their action in writing within 120 days of
iheir receipt of the request.

F. Expungement order not received by depariment.

Should a court ordered expungement be directed fo a
crimingl justice agency other than the depariment, the
directed criminal justice agency shall comply as outlined
herein and advise the director without delay of such
order. The director shall, upon receipt of such notification,
obigin a2 copy of the order from the appropriate circuit
court,

§ 2.7. Audit.

The department shall annually conduct an audit of a
random representative sample of state and local criminal
justice agencies 1o ensure and verify adherence 1o these
regulations and {0 ensure that criminal history records are
accurate and complete.

The augdits may include, but will not be limited to: (i)
examination of record accuracy, (ii) completeness, (iii)
timely submission of information, (iv) evidence of
dissemination limitation and adeguate dissemination logs,
{v) security provigions, (vi) evidence of notification of {he
individual's right of access and challenge, (vii) appropriate
handling of record challenges, (viil) timely modification of
errosects records, (X)) evidence of timely notifications of
reguired changes, and (%) appropriate notifications of the
department as required.
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§ 2.8. Administrative sanctions.

Discovery of viclations or failure to comply wilh these
reguiations in whole or in part will occasion the following
sanctions. Additional criminal penalfies and other sanciions
may be invoked as provided in § 2.3 should the vielation
involve an unauthorized dissemination.

A. Law-enforcement agencies.

1. Should a law-enforcement agency fail to comply
with these regulations, a letier will be forwarded by
the Depariment to either the chief or police or
sheriff, citing the problem and notifying the police
department or the sheriff's department that the matter
will be referred to the chlef official of the locality or
commonwealth’s attorney, respectively, if a satisfactory
result is not forthcoming The criminal justice agency
shall have 10 working days 10 respond with a letter
describing how the situation was remedied or
explaining why there is no need to do so.

2. Should there be no satisfactory response affer the
10 working day period, the matier will be referred fo
the offices of the city, county or town manager or the
local commonwealth’s attorney requesting resolution of
the maiter within 30 days.

3. If 30 days have passed and the maiter fails {0 be
resolved (o the satisfaction of the department, the
maiter will bhe referred fo the Criminal Justice
Services Board and the Office of the Attorney General
for action,

B. Courts.

1. Should a couri or officer of the court fail to
comply with these regulalions, & letler will be
forwarded by the depariment to the court, citing the
problem and notifying the court clerk that the matter
wiil be referred to the chlief judge of the locslity and
the local comenenwealth's attorney if a satisfactory
resuit iz not forthcoming, The court shall have 10
working days to regpond with & letter describing how
the situation wag remedied or explaining why there iz
e need W do go.

2. Should there be no satlsfaciory responge after the
10 working day period, the maiter will be referred to
the chief judge requesting resoluilon of the matter
within 30 days. The Executive Secretary of the
Supreme Court of Virginia will also be notified.

3. If 30 days have passed and the matter fails to be
resoived io the satisfaction of the department, the
matter will be referred to ihe Criminal Justice
Services Board and the Chief Justice of Virginia.

PART IIL
CRIMINAL HISTORY RECORD INFORMATION
SECURITY.

& 3.1. Applicability.

These regulations are applicable to criminal justice
information sysiems operated within the Commonwealth of
Virginia. These regulations on security are not applicable
to court records or other records expressly excluded by §
8-184, B of the Code of Virginia.

These regulations establisk & minimum set of security
standards which shall apply te any manual or automated
recordkeeping Systen: which collecis, stores, processes, or
disseminates criminal history record information.

Where individuals or noncriminal justice apencies are
autherized to have direct access to criminal history record
information pursuant ioc a specific agreement with a
criminal justice agency to provide service required for the
administration of criminal jusiice, the service support
agreement will embedy the restrictions on dissemination
and the security reguiremenis contzined in these
regulations and the Code of Virginia.

§ 3.2. Responsibilities.

In addition to those responsibilities mandated by state
and federal laws, the Department of State Police shall
have ihe responsibility for the implementation of these
regulations in regard to the operation of the Central
Criminal Records Exchange.

The implementation of these regulations, except as set
forth in the above paragraph, shall be the responsibility of
the criminal justice agency as designated and authorized
by the coumty or municipality in cases of political
subdivisions. Nothing in these regulations shail be deemed
to -affect in any way the exercise of responsibility
conferred on counties and municipalities of the state under
Title 15.1 of the Code of Virginia. The determination of
the suitability of the actual procedures instituted by the
criminat justice agency will be the subject of study in any
audit by the depariment, mandated by § 8-186 of the Code
of Virginia,

§ 3.3. Physical access.

Access 0 aress In which criminal history record
infermation I8 collected, siored, processed or disseminated
ghall be lLmited to authorlzed persons. Control of access
shall be ensured through the use of locks, guards or other
appropriate means. Authorized personnel shall be clearly
indentified.

Procedures shall be established to detect an
unauthorized attempt or access. Furthermore, a procedure
shail be esiablished te be followed in tkose cases in which
an attempt or unauthorized access is deiected. Such
procedures shall become part of the orientation of
employees working in criminal history record information
area(s) and shall be reviewed periodically to ensure their
effectiveness.
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Criminal justice agencies shall provide direct access to
criminal history record information only io authorized
oificers or employees of a criminal justice agency and, as
necessary, other authorized personnel essential o the
proper operation of the criminal histery
information system.

Criminal justice agencies shall institute, where computer
processing is not utilized, procedures te ensure that an
individual or agency authorized fo have direct access is
responsible for: (i) the physical security of criminal
history record information under its conirgl or in its
custody, and (ii) the protection of such information from
unauthorized access, disclosure or dissemination.

Procedures shall be instituted to protect any ceniral
repository of criminal history record information from
unauthorized access, theft, sabotage, fire, flood, wind or
other nafural or man-made disasters.

For criminal justice agencies thai have their criminal
history files automated, it is highly recommended that
“backup” copies of criminal history informaticn be
maintained, preferably offsite, Further, for larger criminal
justice agencies having automated systems, it is
recommended that the criminal justice agencies develop a
disaster recovery plan. The plan should be available for
inspection and review by the department.

System specifications and documentation shall be
carefully controlled to prevent unauthorized access and
dissemination.,

§ 3.4. Personnel.

In accordance with applicable law, ordinances, and
regulations, the criminal justice agency shall:

A. Screen and have the right to reject for employment,
based on good cause, personmel to be authorized to have
direct access to criminal history record information;

B. Have the right to initiate or ¢ause to be initiated
administrative action leading to the transfer or removal of
personnel authorized to have direct access to this
information where these personnel violate the provisions of
these regulations or other security requirements
established for the collection, storage, or dissemination of
criminal history record infermation; and

C. Ensure that employees working with or having access
to criminal history record information shall be made
familiar with the substance and intent of these regulations.
Designated employees shall be briefed on their roles and
responsibilities in protecting the information resources in
the criminal justice agency. Special procedures comnecied
with security shall be reviewed periodically to ensure their
relevance and continuing effectiveness.

§ 3.5. Telecommunications.

record

Direct or remote access fo computer sysitems for the
purpose of accessing crimipal history record information
shail require that the direct or remole access device use
dedicated (elecommunication lines, The use of any
nondedicated means of data iransmission fo access
criminal history record information shall generally be
prohibited. Exceptions may be granted for systems which
obiain expressed approval of the depariment based on a
determination that the system has adequate and verifiable
policies and procedures in place to ensure thal access fo
criminal history record information is limited to avthorized
system users. The Department of State Police shall further
approve of any access lo the Virginia Criminal Information
Network (VCIN), in accordance with Siate Police
reguiations governing the network. Nothing in {his
reguiation shail be construed to affect the authority of the
Department of State Police fo regulate access to VCIN.

In those systems where lesminel remofe access of
criminal history record information is permitied, terminal
remote access devices must be secure. Ferminal Remote
access devices capable of receiving or iransmitiing
criminal history record information shail be aliended
during periods of operation. In cases in which the ferminal
remote access device is unattended, the device shall,
through security means, be made inoperable , for purposes
of accessing criminal history record information .

Telecommunications facilities upsed in connection with
the terminal remofe access device shall also be secured.
The terminel remote access device shall be identified on a
hardware basis (o the host computer. In addition,
appropriate identification of the terminel remote access
device operaior may be required. Equipment associated
with the terminal remote access device shall be
reasonably protecied from possible tampering or tapping.
In eases in which & compuier system prevides i
gecess fo criminal history record ipformation; the use ef
diglup lines shall be prohibiled 1o ncecess eriminal histery
record infersnation:

§ 3.6. Computer operations.

Where computerized data processsing is empleyed,
effective and technologically advanced software and
hardware design shall be instituted to prevent unauthorized
access to this information.

Computer operations, whether dedicated or shared,
which support criminal justice information systems shall
operate in accordance with procedures developed or
approved by the participating criminal justice agencies,

Criminal history record information shall be stored by
the computer in such a manner that it cazonot be
modified, destroved, accessed, changed, purged or overiaid
in any fashion by noncriminal justice terminals.

Operalicnal programs shall be used that will prohibit
inguiry, record updates, or destruction of records, from
terminals other than criminal justice system tferminals
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which sre so designated.

The destrucilon of record shall be limited to designated
terminalg under the direct contrsl of the criminal justice
agency responsible for crealing or storing the criminal
history record information.

Operational programs shall be used io detect and log all
unguthorized attempts te peneirate criminal history record
information systems, programs, or files.

Programs designed for ihe purpose of prohibiting
unauthorized inquiries, unauthorized record updates,
unauthorized destruction of records, or for the detection
and logging of ussuthorized aitempis fo penetrate criminal
history record information gysiems shall e known only (o
the criminal justice agency employees responsible for
criminal  higtory record information sysiem conirol or
individuals and asgencles pursuant to 8 specific agreement
with the criminal justice agency o provide such security
programs. The programis) shall be kepi under mazimum
gecurity conditions,

Criminal justice agencles having automated criminsl
history recerd filez should degignaie g sysiem
administrator 0 maintein and conirol authorized user
accounts, sysiem management, and the implementation of
security measures.

The criminal justice agency shall have the right to audit,
monitor, and inspect procedures established pursuant io
these rules and regulations.

§ &% Effeclive dates

These regulations shall be effective on January L 1884
gngd untll emended or rescinded:

§ 38 Adepled:
duly 3% 9
§ &5 Amendeds
April 30; 178
Aprit 1, 1681
September §; 1083
January § 1&g
Oeteber 4; 1880

VAR, Dov. No. R83-711; July 7, 1883, 11:45 a.m.

VIEGINIA WORKERS COMPENSATION COMMISSION

are exempi from the Adminisiraflve Process Act in
accordance with § 9-6.14:4.1 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court,
and any ageoncy which by the Congiffution is expressly
granted any of the powers of a court of record.

REGISTRAR'S MOTICE: The following proposed regulations
filed by the Virginia Workery’ Compensation Commission

Title of Regulaiion: VR 486-85-84 405-02-01 . Procedural
Reguiations Geverning the Adminisiration of Medieal
Cests Peer Review by the Regional Peer Review
Committees Usnder the Virglnia Werlamen's Workers’
Compensation Act.

Statutory Autherity: § 65.2-1305 of the Code of Virginia.

Public Hearing Dale: N/A

Sumnsry;

The Statewide Coordinating Committee has
promulgated ithese regulations In order to establish
standard procedures for the review of fhe
appropriatepess of the level, guality, duration, and cost
of health care sgnd heglth services provided by
physicians fo reciplents of compensation benefifs,
These regulalions became effective following a public
hearing on January § 1881, were amended April 13,
1883, by majority vole of the Siatewide Coordinating
Commitfes, and approved by the Virginla Workers’
Compensation Comumission on May 19, 1953,

VR 405-02-01, Procedural Regulations Governing the
Administration of Medical Cogis Peer Review by the
Regional Peer Review Comimniiices Under the Virginia
Workers' Compensation Act

PART L
GENERAL INFORMATION,

§ L1. Authority for regulations.

Chapier 13 (§ 65.2-1300 et seq.) of Title 65.2 of the Code
of Yirginia vests authority in the Siatewide Coordinating
Comimittes for the development of & peer review program
for services rendered by physiclans who are paid in whole
or in part pursuant to the Virginia Workers' Compensation
Act,

§ 1.2. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
econfext clearly indicates otherwise:

“Commission” means the Virginia Workers’ Compensation
Commission.

“Peer review comniiffee” means the appropriate regional
peer review comimittee for a designated health systems
area.

§ 1.3. Purpose of regulations.
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The Statewide Coordinating Commitice has promulgated
these regulations in order to establish standard procedures
for the review of the appropriateness of the level, quality,
duration, and cost of health care and health services
provided by physicians {0 recipients
compensation benefits.

§ 1.4. Implementation and administration of regulations.

These regulations shall be

administered as follows:

implemented and

1. The Statewide Coordinating Committee shall have
the responsibility, subject to the approval of the
commission, to promulgate, amend, and repeal, as
appropriate, regulations for the implementation and
administration of the peer review system; and

2, Each regional peer review committee shall
administer these regulaiions for its respective healih
system area. .

§ 1.5. Application of regniations.

These regulations shall
throughout the Commonwealth,

have general application

§ 1.6. Effective date of regulations.

These regulations sha¥l become effective Mareh 23; 1081
became effective following a public hearing on January 9,
1981, and were amended April 13, 1893, by majority vole
of the Statewide Coordinating Committee .

§ 1.7. Severability.

If any provision of these regulations or the application
thereof to any person or circumstances is held to be
invalid, such invalidity shali not affect other provisions or
application of any other part of these regulations which
can be given effect without the invalid provisions or
applications. To this end the provisions of these regulations
are declared to be severable,

PART IL
INITIAL REVIEW.

§ 2.1. Requests for peer review.

A, Requests for peer review wmay shall be made on a
form prescribed by the Statewide Coordinating Committee
and shall set forth or be accompanied by the following:

1. The name and address of the party requesting
review;

2. The names of any physicians or clinics involved;
3. The name of the patient;

4, A description of the injury;

of workers’

5. A description of the medical treatment, services, or
costs comaplained of;

6. A description of where and when the treatment or
services took place; and

7. A copy of any other relevant information forming
the basis of the request for review , including any
evidence indicating that the fees charged are different
from those that prevail in the same community for
similar treatment when the {reatment is paid for by
the injured person .

B. Requests for peer review shall be made to the
Secretary of the Statewide Coordinating Commitiee.
Requests may be submiited by the comrmission, a freating
physician, any insurance company providing coverage for
the cost of services paid for in whole or in part pursuant
to the Workers’ Compensation Act, or any employer.

C. The Secretary of the Statewide Coordinating
Committee shall refer each completed request for review
to the chairman of the appropriate regional peéer review
committee or to a member designated by the chairman.

§ 2.2, Notifiention of physician Defendng party .

A, Any physieles defending party subject to review
under § 2.1 shall be notified in writing by the Secretary of
the Statewide Ccordinating Committee.

# B. The physiciar defending parfy shall be notified of
peer review by certified mail, return receipt requested,
within 30 days of the submission of a completed request
for review to the Secretary. A copy of the notice shall be
sent {o the party requesting review.

B: C. The notice shall include:
1. A copy of the request for review,;

2. A notice of the right of physician, Insyrer,
employer, or counsel, to respond in writing and to
appear before the peer review commitiee at an
informal hearing, and

3. A notice of the requirement that a decision be
reached by the peer review comrmitiee within 30 days
after the informal hearing.

§ 2.3. Assignment for initial review.

A. Each request for review shall he assigned by the
chairman of the peer review committee to an individual
member for initial investigation and evaluation. The
chairman shall establish rotating assignment procedures for
equitable digtribution among the commitiee members.

B. A commitice member mey shall disqualify himself
from participation in the review and decision of a
particular reques; for review if ethically constrained by a
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conflict of interest A commitiee member shall not
participate in any review that relafes fo any care that he,
or one of his associates, has rendered.

& 2.4, Initial evaluation.

A. The committee member shali review the completed
request for review, any respense submitied by the
. physieian defending party , and any additional information
acquired during investigation.

B. The responsible peer review committee member may
request additional infermation from the physician, the
party requesting review [nsurer/employer , or any other
source that has relevant information. If necessary, the
chairman of the peer review committee may request that
the commission utilize its powers of investigation.

C. The commitiee member shall be prepared {o make
an oral evaluation of the request for review and
recommended disposition at the imformal hearing. The
commiitee member or chairman has the discretion lo
resoive the mafter in dispufe with the conseni of the
parties and without the necessity of an informal hearing.

PART IIL
INFORMAL HEARING PROCEDURES,

§ 3.1. Informal fact finding.

Peer review commiitee consideration of each request for
review shall be conducted as follows:

1. Regular Meetings of the peer review committee
shall be scheduled for sliernating menths; ualess by
the chairman sdwises otherwise. Speeinl meetings may
be ecalled by the chairman . The informal hearing on
a request for review shall be scheduled during a
regwlar meeting of the peer review commitice. The
hearing shall be scheduled on the next open agenda
and shail be held no later than 328 180 days after the
date the request is received by the commission.

2. The Secreiary of the Statewide Coordinating
Commiiftee shall notify the physician defending party
by certified mail, refurn receipt requested, of the date
of the imformal hearing no less than 15 days before
the hearing. A copy of the notice shall be sent to the
party requesting review. In the event there is a
request for a continuance of an informal hearing, the
decision whether to grant the continuance shall be left
to the discretion of the chairman.

3. Informal hearings on requesis for review shall be
conducied as follows:

a. A quorum shall congist of three members;

b. The chairman or his designaied substitute shail
preside;

¢. The committee member whoe evaiuated the
request for review shall present orally his evaluation
and recommendation;

d. The physieiar defending parity shall be advised of
any contrary factual basis or information in the
committee’s possession upon which # the commiftee
may rely in making an adverse decision;

e. The chairman shall allow the physicien defending
party , or counsel, an opportunity to present factual
data, argument, or proofs for a period of time not
exceeding 20 minutes;

f. Upon ihe conclusion of the presentation of all
relevant information, the hearing will be closed;

g The committee will, at a convenient time, conduct
its deliberations outside the presence of the parties.

4. The peer review commiftee shall determine
whether the physician has provided (treatiment or
charged fees as prevail in the same community for
injuries reguiring similar ireatment of persens of @&
like standard of lwvirg where when the treatment is
paid for by the injured person (§ 65.2-605 of the Code
of Virginia) .

5. Peer review committee proceedings, deliberations,
and records constitute privileged communications as
provided by § 65.2-1308 of the Code of Virginia.
Committee communications, both oral and wriiten,
shall not be disclosed except as provided.

§ 3.2. Decision.

A. After deliberation , the peer review comimifiee will
vote on the recommended disposition, in the following
manner:

1. The voie of the majority of the members present
shall be adopted;

2. In the case of a tie vote, the review will be
ferminated and the decision deemed to be favorable
to the physician defending party ; and

3. Dissenting members may record their cbjections in
writing.

B, If the decision is favorable to the physician, the peer
review commitiee shall approve the payment of fees.

C. If the decision is unfavorable to the physician, the
peer review committee shall set the physician’s fee at a
reasonable amount as described by the standard set out in
§ 65.2-605 of the Code of Virginia and, if the fee has
already been paid by the party requesting review, reguire
repayment by the physician of the excess amount.

D. Within 30 days of the informal hearing, the peer
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review committee shall prepare a statement, in writing, of
the factual basis for ils decision. Netice of the physician’s
defending pariy’s right of appeal shail be included in this
statement. A copy of this statement shall be forwarded by
the Secretary of the Statewide Coordinating Committee by

certified mail, return receipt requesied, to the physician -

defending party , the party requesting review, and the
commission. The peer review commiiiee file compiled
under § 2.4 of these regulations shall be forwarded to the
commission

PART 1V.
APPEAL.

§ 4.1. Appeals.

Chapter 13 (§ 65.2-1300 et seq.) of Title 65.2 of the Code
of Virginia and regulations promulgated by the commission
shall govern all appeals,

VAR. Doc. No. R93-581; Filed June 28, 1893, 12.32 p.m.
B % 2 2 8% % B X
Title of Regulation: VR 405-02-02. Plam of Operatien for
the Medical Cosis Peer Review Statewide Coordinating

Commiitee Under the Virgimia Workers’ Compensation
Act.

Statutory Authority: § 65.2-1309 of the Code of Virginia.

Public Hearing Date: N/A

Summary:

These provisions establish the Internal operating
procedures for the committee and its staff. The plan
of operation is descriptive in order lo facilitate the
performance of the committee’s adminisirative
functions, but the procedures shall not be exclusive
This Plan of Operation became effective following a
public hearing on January §, 1981, was amended April
13, 1993, by majority vote of the Statewide
Coordinating Committee, and approved by the Virginia
Workers” Compensation Commission on May 15, 1993,

VR 405-02-02. Plan of Operation for the Medical Costs
Peer Review Statewide Coordinating Committee Under the
Virginia Workers’ Compensation Act,

PART L
GENERAL INFORMATION.

§ L1, Authority for plan of eperation.

Chapter 13 (§ 65.2-1300 et seq.) of Tifle 65.2 of the Code
of Virginia vests authority in the Siatewide Coordinating
Committee for the administration of a peer review
program.

§ 1.2. Definitions.

As used jn this plan of operation, the words and terms
shall have the meanings as set forth herein and in §
§5.2-1300 of the Code of Virginia unless the context clearly
Freguires a different meaning,

“Commission” means the Virginia Workers’ Compensation
Commmission.

“Committee”
Committee,

means the Statewide Coordinating

§ 1.3. Purpose of plan of operation.

These provisions establish the internal operating
procedures for the commiftee and its staff, The plan of
operation is descriptive in order {to facilitate the
performance of the committee’s administrative functions,
but the procedures shall not be exclusive.

§ 1.4. Effective date.

This plan of operation became effective following a
public hearing on January 8, 1981, and was amended April
13, 1993, by majority vofe of the Statewide Coordinating
Committee.

PART IL
MEETINGS OF THE COMMITTEE.

§ 2.1. Scheduled meefings.

A. Regular meetings shall be scheduled twice a year, on
the call of the chairman of the committee. Special
meetings may be called by the chairman or on the
reguest of fthree or more members of the committee,
Notice of commiftee meetings shall be mailed in advance
by the secretary. The commiftee may, in lieu of a
meeting, act pursuant to a telephone conference call to all
members or by written ballot sent to all members
provided that any such action shall be approved by a
majority of the members then serving.

B. Committee meetings shall be conducted as follows:
1. A quorum shall consist of five members;

2. The chairman or his designated substitute shall
preside;

3. The vote of the majorily of the members present
shall be adopted;

4. The secretary shall take minutes.
§ 2.2. Compensation.

Each member of the committee is entitled, pursuant to
§ 65.2-1302 of the Code of Virginia, to receive such
compensation as may be specified by the commission,
together with all necessary expenses incurred. The
member shall file the appropriale forms and receipts with
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the secretary for reimbursement.

PART L -
PEER REVIEW SYSTEM.

§ 3.1. Appointment of peer review committees.

A. The committce shall establish a regional peer review
committee in each health systems area of the
Commonwealth, '

B. Each regional peer review committee shall be
composed of five physicians who pracfice in the health
systems area and lreaf reciplenis of workers’ compensation
benefits. The physician member of the committee who
represents fhat health systems area shall be one of the
members of, and shall serve as chairman of, the regional
peer review cominifiee.

C. The Medical Society of Virginia may nominate to the
committee physicians having these qualifications. The
commiftee may reqguest additional nominees.

D. The term of the chairman shall be concurrent with
his lerm on the commifiee, Appointments of members
other than the chairman shall be made for terms of three
years or the unexpired portions thereof. A vacancy other
than by expiration of term shall be filled by ithe chairman
of the commitiee for the unexpired ferm.

§ 3.2. Rules and regulations.

The committee, subject o the approval of the Virginia
Workers’ Compensaiion Commission, shall adopt and
amend such rules and regulations as may be necessary lo
implement the peer review program.

§ 3.3 Adminisiration.

The commititee shall assist the regional peer review
commiftees in administrative and procedural matters and
shall monitor the performance of these committees lo
ensure consistent Implementation of the peer review
program throughout the Commonwealth. The commitiee
shall not participate in substantive decisions by regional
peer review commitiees.

PART IV.
STAFF.

§ 4.1. Staff,

A, The committce may employ a secrefary, subject o
the approval of ithe commission, to perform various
administrative functions of fhe committee, including fhe
following:

1. All requests for peer review shall be submitted to
the secretary who shall review each request for
completeness. Completed requests shail be forwarded
by the secretary io the chairman of the appropriate

regional committee or fo a member designated by fhe
chairman.

2. The secretary shall send notice of peer review lo
the defending party promptly by certified mail, return
receipt requesied. A copy shall be sent io the party
requesting review.

3. The secreiary shail schedule an informal hearing on
a request for peer review on [he next open agenda,
but in no case later than 180 days after receipt of
request, Notice of the informal hearing date shall be
sent by certified mail, return receipt requested, to the
defending party and to the party requesting review no
Iater than 15 days prior to the hearing.

4, The secrefary shall prepare an agenda for meelings
of the Sfatewide Coordinating Commitice at (the
direction of ifs chairman. Notice of the meeting and

the proposed agenda shall be mailed by fhe secretary
fe commitiee members in advance.

§. The secretary shall assist in the preparation of
commiittee reporfs.

B. The comunittee may hire additional staff or coniract
for services as may be required from time lo time subject
to the approval of the Virginia Workers' Compensation
Cominission.

PART V.
FORMS AND REPORTS.

§ 5.1. Forms.

The commitiee shall promiulgate forms to facilitate the
acquisition of necessary data and information including the
following:

1. A Request for Peer Review that shall include:

a. The name and address of the party requesting
review;

b. The name and address of the defending party;
¢. The name of the patient;
d. A description of the injury;

e. A description of lhe medical freatment, services,
or costs complained of;

f. Where and when the freatment or services fook
place;

8 4 copy of any other relevant information forming
the basis for the request for review.

2, A Notice of Peer Review that shall include:
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a. A copy of the request for review;
b. Notice of right of physician, employer, insirer, or
counsel, o respond in writing and to appear before
the peer review committee at an informal hearing;
¢. Notice of requirement thai a decision be reached
by the peer review commiltee within 30 days of the
informal hearing.
3. A Notice of Informai Hearing that shall include:

a. The date and location of the hearing;
b. Right of physician, employer, insurer, or counsel,
{o appear before the peer review commiftee for a
period of time not exceeding 29 minules.

§ 5.2. Reports.

The committee shall prepare and distribute the following
reports:

1. A statistical report that shall accumulate regional
totals and state tofals annually for the following:

a. Number of requests for peer review;
b. Number of informal hearings;
¢. Number of decisions favorable to physician;

d. Number of <decisions favorable fo
employer/insurer;

e. Number of appeals to the Virginia Workers’
Compensation Commission;

f. Number of appeais fo siate courts.

2. Special reports that shall be prepared from time fo
time to:

a. Publicize the availability of the peer review
program to physicians, the insurance indusiry, and
employers; ‘

b. Advise persons interested in the program of the
mechanics of the program.

VA.R. Doc. No. R93-582; Filed June 28, 1993, 12:32 p.m.
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Symbol Key
Roman type indicates existing text of regulations, /falic type indicates new text. Language whick has been stricken
indicates text to be deleted. [Bracketed language} indicates a subsiantial change from the proposed text of the

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation; VR 128-01. Regulatiens for the
Contrel and Abatement of Air Pollution (Revision MM,
Prevention of Significant Deterioration - VR 120-01-01,
VR 120-01-62, VR 124-08-02).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Effective Date: September 1, 1993.

Summary:

The regulation amendmenis concern provisions
covering prevention of significant deterioration (PSD)
and are summarized below:

1. Definitions are revised to coincide with federal
definitions, or fo provide more defail

2. Procedures are revised to coincide with federal
procedures.

3. Procedures appropriate to a federally-managed
program are revised to reflect a sfale-rnanaged
program.

4, Trangition provisions that are no longer applicable
are removed.

The amendmenis are made in § 120-01-02 in Part I
(General Definitions) and § 120-08-02 in Part VIII
(Permits for Stationary Sources).

Summairy of Public Comment and Agency Response:. A
summary of commenis made by the public and the
agency’s response may be obtained from the promulgating
agency or viewed at the office of tbe Registrar of
Regulations.

Agency Contaci: Copies of the regulation may be obtained
from Karen Sabasteanski, Department of Environmental
Quality, P.O. Box 10089, Richmond, VA 23240, telephone
(804) 786-1624, There may be a charge for copies.

VR 120-01. Reguiations for the Control and Abatement of
Air Pollution (Revision MM, Prevention of Significant
Deterioration — VR 120-01-01, VR 120-01-0Z, VR 120-08-02).

PART L
GENERAL DEFINITIONS.

§ 120-01-01. General.

A, For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meanings given them in §
120-01-02.

B. Unless specifically defined in the Virginia Air
Pollution Control Law or in these regulations, ierms used
shall have the meanings commonly ascribed to them by
recognized authorities.

C. In addiiion to the definitions given in this part, some
other major divisions (i.e. parts, rules, eic.) of these
regulations have within them definitions for use with that
specific major division.

§ 120-01-02. Terms defined.

“Actual emissions rate” means the actual rate of
emissions of a pollutant from an emissions unit. In general
acutual emissions shall equal the average rate, in fons per
year, at which the unit actually emitted the poliutant
during the most recent two-year period or some other
two-year period which is representative of normal source
operation. If the board determines that no two-year period
is represeniative of normal source operation, the board
shall allow the use of an alternative period of time upon a
determination by the board that it is more representative
of normal source operation. Actual emissions shall he
caleulated wuging the unit’s actual operating hours,
production rates, and types of materials processed, stored,
or combusted during the selected time period.

“Administrative Process Act” means Chapter 1.1:1 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia.

“Administrator” means the administrator of the U.S.
Environmental Protection Agency (EPA) or his authorized
representative.

“Atfected facility” means, with reference to a stationary
source, any part, equipment, facility, installation, apparatus,
process or operation to which an emission standard is
applicable or any other facility so designated.

“Air pollution” means the presence in the outdoor
atmosphere of one or more subsiances which are er may
be harmful or injuricus to human health, welfare or
safety; to animal or plant life; or to property; or which
unreasonably interfere with the enjoyment by the people
of life or property.

“Alr gquality” means the specific measurement in the
ambient air of a particular air pollutant at any given time.
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“Air qualily control region” means any area designated
as such in Appendix B.

“Air qualily mainfenance area” mean$ any area which,
due to current air quality or projected growth rate or

both, may have the potential for exceeding any ambient-

air quality standard set forth in Part III within a
subsequent 10-year period and designated as such in
Appendix H.

“Alternative method” means any method of sampling
and analyzing for an air pollutant which is not a reference
or equivalent method, but which has been demonstrated to
the satisfaction of the board, in specific cases, to produce
results adequate for its determination of compliance.

“Ambient air” means that portion of the atmosphere,
external to buildings, to which the general public has
access.

“Amblent air quality standard” means any primary or
secondary standard designated as such in Part IIL

“Board” means the State Air Pollution Control Board or
its designated representative.

“Class I area” means any prevention of significant
deterioration area (1) in which virtually any deterioration
of existing air quality is considered significant and (Ii}
designated as such in Appendix L.

“Class II area” means any prevention of significant
deterioration area (i) in which any deterioration of
existing air quality beyond that normally accompanying
well-conirolled growth is considered significant and (ii)
designated as such in Appendix L.

“Class III area” means any prevention of gignificant
deterioration area (i) in which deferioration of existing air
quality to the levels of the ambient air quality standards is
permitted and (ii) designated as such in Appendix L.

“Confidential information” means secret formulae, secret
processes, secret methods or other trade secrets which are
proprietary information certified by the signature of the
responsible person for the owner ito meet the following
critieria; (i) information for which the owner has been
taking and will continue to take measures to protect
confidentiality; (ii) information that bas not been and is
not presently reasonably obtainable without the owner’s
consent by private citizens or other firms through
legitimate means other than discovery based on a showing
of special need in a judicial or quasijudicial proceeding;
(iti) information which is not publicly available from
sources other than the owner; and (iv) information the
disclosure of which would cause substantial harm to the
owner.

“Consent agreement” means an agreement that the
owner or any other person will perform specific actions
for the purpose of diminishing or abating the caunses of air

poliution or for the purpose of coming into compliance
with these regulations, by mutual agreement of the owner
or any other person and the board.

“Consent order” means a consent agreement issued as
an order. Such orders may be issued without a hearing,

“Continuous monitoring system” means the total
equipment used to sample and condition (if applicable), to
analyze, and to provide a permanent continuous record of
emissions or process parameters.

“Control program” means a plan formulated by the
owner of a stationary source to establish pollution
abatement goals, including a compliance schedule to
achieve such goals. The plan may be submiited voluntarily,
or upon request or by order of the board, to ensure
compliance by the owner with standards, policies and
regulations adopted by the board. The plan shall include
system and equipment information and operating
performance projections as required by the hoard for
evaluating the prebability of achievemeni. A control
program shall contain the following increments of progress:

1. The date by which contracts for emission control
system or process modifications are to be awarded, or
the date by which orders are to be issued for the
purchase of component parts to accomplish emission
control or process modification.

2. The date by which the on-ite construction or
instaliation of emission control equipment or process
change is to be initiated.

3. The date by which the onsite construction or
installation of emission control equipment or process
modification is t¢ be completed.

4, The date by which final compliance is to bhe
achieved.

“Criteria pollutant” means any pollutant for which an
ambient air quality standard is established under Part IIL

“Day” means a 24-hour period beginning at midnight.

“Delayed compliance order” means any order of the
board issued after an appropriate hearing to an owner
which postpones the date by which a stationary source is
required to comply with any requirement contained in the
applicable State Implementation Plan.

““Department” means any employee or other
representative of ‘the Virginia Department of [ Ade
Pollutien Centrel Environmental Quality ], as designated by
the [ exeeutive ] director.

[ “Director” or “execuiive director” means the director
of the Virginia Department of Environmental Quality or a
designated representative. |
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“Dispersion technique”

1. Means any technique which attempis to affect the
concentration of a pollutant in the ambient air by:

a. Using that portion of & stack which exceeds good
engineering practice stack height;

b. Varying the rate of emission of a pollutant
according to atmospheric conditions or ambient
concenfrations of that pollutant; or

c¢. Increasing final exhaust gas plume rise by
manipulating source process parameters, exhaust gas
parameters, stack parameters, or combining exhaust
gases from several eXisting stacks into one stack; or
other selective handling of exhaust gas streams so
as to increase the exhaust gas plume rise.

2, The preceding sentence does not include:

a. The reheating of a gas siream, following use of a
pollufion conirol system, for the purpose of
returning the gas to the temperature at which it was
originally discharged from the facility generating the
gas stream;

b. The merging of exhaust gas streams where:

(1) The owner demonstrates that the facility was
originally designed and constructed with such
merged gas streams;

(2) After July 8, 1985, such merging is part of a
change in operation at the facility that includes the
installation of pollution conirols and is accompanied
by a net reduction in the allowable emissions of a
pollutant. This exclusion from the definition of
“dispersion techniques” shall apply only to the
emission limitation for the pollutant affected by such
change in operation; or

(3) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the
installation of emissions control equipment or was
carried out for sound economic or engineering
reasons. Where there was an increase in the
emission limitation or, in the event that no emission
limitation was in existence prior to the merging, an
increase in the quantity of poliutants actually
emitted prior to the merging, the board shall
presume that merging was significantly motivated by
an intent te gain emissions credit for greater
dispersion. Absent a demonstration by the owner
that merging was not significantly motivated by such
intent, the board shall deny credit for the effects of
such merging in calcuiating the allowable emissions
for the source;

¢. Smoke management in agricultural or silvicultural
prescribed burning programs;

d. Episodic restrictions on residential woodburning
and open burning; or

e. Techniques under subdivision 1 ¢ of this
definition which increase final exhaust gas plume
rise where the resulting allowable emissions of
sulfur dioxide from the facility do not exceed 5,000
tons per year.

“Emergency” means a situation that immediately and
unreasonably affects, or has the potential to immediately
and unreasonably affect, public health, safety or welfare;
the health of animal or plant life; or property, whether
used for recreational, commercial, industrial, agricultural
or other reasonable use.

“Emergency special order” means any order of the
board issued under the provisions of § 10.1-1309 B, after
declaring a state of emergency and without a hearing, to
owners who are permitting or causing air poliution, to
cease such poliution. Such orders shall become invalid if
an appropriate hearing is not held within 10 days after the
effective date.

“Emission limitation” means any requirement established
by the board which limits the quantity, rate, or
concentration of continuous emissions of air pollutants,
including any requirements which limit the level of
opacity, prescribe equipment, set fuel specifications, or
prescribe operation or maintenance procedures to assure
continuous emission reduction,

“Emission standard” means any provision of Parts IV, V
or VI which prescribes an emission limitation, or other
requirements that control air pollution emissions.

“Emisgions unit” means any part of a stationary source
which emits or would have the potential to emit any air
pollutant.

“Equivalent method” means any method of sampling and
analyzing for an air pollutant which has been
demonstrated to the satisfaction of the board to have a
consistent and quantitative relationship to the reference
method under specified conditions.

“Excess emissions” means emissions of air pollutant in
excess of an emission standard.

“Excessive concentration” is defined for the purpose of
determining good engineering practice (GEP) stack height
under subdivision 3 of the GEP definition and means:

1. For sources seeking credit for stack height
exceeding that established under subdivision 2 of the
GEP (definition, 8 maximum ground-level concentration
due to emissions from a stack due in whole or part to
downwash, wakes, and eddy effects produced by
nearby structures or nearby terrain features which
individually is at least 40%, in excess of the maximum
concentration experienced in the absence of such
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downwash, wakes, or eddy effects and which
contributes to a total concentration due to emissions
from all sources that is greater than an ambient air
quality standard. For sources subject to the provisions
of § 120-08-02, an excessive concentration alternatively

means a maximuopm ground-level conceniration due to-

emissions from a stack due in whole or part to
downwash, wakes, or eddy effects produced by nearby
structures or mnearby tferrain features which
individually is at least 40% in excess of the maximum
concentration experienced in the absence of the
maximum concentration experienced in the absence of
such downwash, wakes, or eddy effects and greater
than a prevention of significant deterioration
increment. The allowable emission rate fo be used in
making demonstrations under this provision shall be
prescribed by the new source performance standard
that is applicable io the source category unless ihe
owner demonstrates that this emission rate is
infeasible. Where such demonstrations are approved by
the board, an alternative emission rate shall be
established in consultation with the owner;

2. For sources seeking credit after October 11, 1983,
for increases in existing stack heights up to the
heights established under subdivision 2 of the GEP
definition, either (i) a maximum ground-level
concentration due in whole or part to downwash,
wakes or eddy effects as provided in subdivision 1 of
this definition, except that the emission rate specified
by any applicable state implementation plan (or, in
the absence of such a limit, the actual emission rate)
shall be used, or (ii) the actual presence of a local
nuisance caused by the existing stack, as determined
by the board; and

3. For sources secking credit after January 12, 1979,
for a stack height determined under subdivision 2 of
the GEP definition where the board requires the use
of a field study or fluid model to verify GEP stack
height, for sources seeking stack beight credit after
November 9, 1984, based on ihe aerodynamic
influence of cooling towers, and for sources seeking
stack height credit after December 31, 1970, based on
the aerodynamic influence of siructures not adequately
represented by the eguations in subdivision 2 of the
GEP definition, a maximum ground-level concentration
due in whole or part to downwash, wakes or eddy
effects that is at least 409, in excess of the maximum
concentration experienced in the absence of such
downwash, wakes, or eddy effects.

[ “Ewceptive directsr” means the executive direcior of
the Virginie Department of Alr Polution Conirel er his
designated representative: |

“Existing source” means any stationary source other
than a new source or modified source.

“Facility” means something that is built, installed or
established to serve a particular purpese; includes, but is

not limited to, buildings, installations, public works,
businesses, commercial and industrial plants, shops and
stores, heaiing and power planis, apparatus, processes,
operations, structures, and equipment of all types.

“Federal Clean Air Act” means 42 USC 7401 et seq., 91
Stat 685.

"“Formal hearing” means board processes other than
those informational or factual inquiries of an informal
nature provided in §§ 96.14:7.1 and 9-6.14:11 of the
Adminisirative Process Act and includes omnly (i)
opportunity for private parties to submit factual proofs in
formal proceedings as provided in § 9-6.14:8 of the
Administrative Process Act in connection with the making
of regulations or (ii) a similar right of private parties or
requirement of public agencies as provided in § 96.14:12
of the Adminisirative Process Act in conrnection with case
decisions.

“Good engineering practice” (GEP) stack height means
the greater of:

1. 65 meters, measured from
elevation at the base of the stack;

the ground-level

2. a. For stacks in existence on January 12, 1979, and
for which the owner had obtained all applicable
permiis or approvals required under Part VIII,

Hg = 2.5H,

provided the owner produces evidence that this
equation was actually relied on in establishing an
emission limitation;

b. For all other stacks,
Hg = H + 1.5L,
where;

Hg = good engineering practice stack height,
meagured from the ground-level elevation af the
base of the stack, :

H = height of nearby structure(s) measured from
the ground-level elevation at the base of the stack,

L == lesger dimension, height or projected width, of
nearby structure(s) provided that the board may
require the use of a field study or fluid model to
verify GEP stack height for the source; or

3. The height demonstrated by a fluid model or a
field study approved by the board, which ensures that
the emissions from a stack do not result in excessive
concenirations of any air pollutant as a result of
atmospheric downwash, wakes, or eddy efiects created
by the source iiself, nearby siructures or nearby
jerrain features.
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“Hazardous air pollulant” means an air pollutant to
which no ambient air quality standard is applicable and
which in the judgment of the adminisirator causes, or
contributes to, air pollution which may reasonably be
anticipated to result in an increase in moriality or an
increase in serious Iirreversible, or incapaciiating
reversible, illness.

“Isokinetic sampling” means sampling in which the
linear velocity of the gas entering the sampling nozzle is
egual to that of the undisturbed gas stream at the sample
point.

“Locality” means a city, town, county or other public
body created by or pursuant io state law.

“Malfunction” means any sudden failure of air pollution
control equipment, of process equipment, or of a process
to operate in a norma! or usual manner, which failure is
not due to intentional misconduct or negligent conduct on
the part of the owner or other person,

“Metropolitan statistical area”
designated as such in Appendix G.

means any area

“Monitoring device” means the total equipment used to
measure and record (if applicable) process parameters.

“Nearby” as used in the definiiion of good engineering
practice (GEP) is defined for a specific structure or
terrain feature and

1. For purposes of applying the formulae provided in
subdivision 2 of the GEP definition means that
distance up to five times the lesser of the height or
the width dimension of a structure, but not greater
than 0.8 km (1/2 mile), and

2. For conducting demonstrations under subdivision 3
of the GEP definition means not greater than 0.8 km
(1/2 mile), except that the portion of a terrain feature
may be considered to be nearby which falls within a
distance of up to 10 times the maximum height (Ht)
of the feature, not to exceed Z miles if such feature
achieves a height (Hi) 0.8 km from the stack that is
at least 40% of the GEP stack height determined by
the formulae provided in subdivision 2 b of the GEP
definition or 26 meters, whichever is greafer, as
measured from the ground-level elevation at the base
of the stack, The height of the structure or terrain
feature is measured from the ground-level elevation at
the base of the stack.

“Nitrogen oxides” means all oxides of nitrogen except
nitrous oxide, as measured by test methods set forth in 40
CFR Part 60.

“Nonattainment area” means any area which is shown
by air quality monitoring data or, where such data are nol
available, which is calculated by air quality modeling (or
other methods determined by the board to be reliable) io

exceed the levels allowed by the ambient air quality
standard for a given pollutant including, but not limited to,
areas designated as such in Appendix K.

“One hour” means any period of 60 consecutive minutes.

“One-hour period” means any period of 60 consecutive
minutes commencing on the hour.

“Order” means any decision or directive of the board,
including special orders, emergency special orders and
orders of all types, rendered for the purpose of
diminishing or abating the causes of air pollution or
enforcement of t{hese regulations. Unless specified
otherwise in these reguiations, orders shail only be issued
after the appropriate hearing.

“Organic compound” means any chemical compound of
carbon excluding carbon monexide, carbon dioxide,
carbonic disulfide, carbonic acid, metallic carbides,
metailic carbonates and ammonium carbonate.

“Ownper” means any person, iacluding bodies politic and

corporate, associations, partnerships, personal
representatives, trusiees and committees, as well as
individuals, who owns, leases, operates, confrols or

supervises a source.

“Particulate matier” means any airborne finely divided
solid or liguid material with an aerodynamic diameter
gmatler than 100 micrometers.

“Particulate maifer emissions” means all finely divided
solid or liquid material, other than uncombined water,
emitied to the ambient air as measured by the applicable
reference method, or an equivalent or alternative method.

“Parfy” means any person named in the record who
actively participates in the administraiive proceeding or
offers comments through the public participation process.
The term “pariy” also means the department.

“PMI10” means particulate maiter with an aerodynamic
diameter less than or equal to & nominal 10 micrometers
as measured by the applicable reference method or an
equivalent method.

“PM10 emissions” means finely divided solid or liquid
material, with an aerodynamic diameter less than or egqual
to a nominal 10 micrometers emitied to the ambient air
as measured by the applicable reference method, or an
equivalent or alternative method.

“Perforimance fest” means a test for determining
emissions from new or modified sources.

“Person” means an individual, corporation, partnership,
association, a governmental body, a municipal corporation,
or any other legal entity.

“Pollutant” means any subsiance the presence of which
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in the outdoor atmosphere is or may be harmful or
injurious to human health, welfare or safety, to animal or
plant life, or to property, or which unreasconably interferes
with the enjoyment by the people of life or property.

“Prevention of significant deterioration area” means any-

area not designated as a nonattainment area in Appendix
K for a particelar pollutant and designated as such in
Appendix L,

“Proportional sampling” means sampling at a rate that
produces a constant ratio of sampling rate fo stack gas
flow rate.

“Public hearing” means, unless indicated otherwise, an
informal proceeding, similar to that provided for in §
9-6.14:7.1 of the Administrative Process Act, held to afford
persons an opportunity to submit views and data relative
to a matier on which a decision of the board is pending.

“Reference method” means any method of sampling and
anatyzing for an air poliutant as described in the following
EPA regulations:

1. For ambient air quality standards in Part II: the
applicable appendiz of 46 CFR Part 50 or any method
that has been designated as a reference methoed in
accordance with 40 CFR Part 53, except that it does
not include a method for which a reference
designation has been canceled in accordance with 40
CFR 53.11 or 40 CFR 53.16.

2. For emission standards in Parts IV and V: Appendix
A of 40 CFR Part 60.

3. For emission standards in Part VI Appendix B of
40 CFR Part 61.

“Regional director” means the regional director of an
administrative region of the Department of [ Adr Pellutien
Contrel Envirommental Qualifyv ] or [ kis a ] designated
representative.

“Reid vapor pressure” wmeans the absolute vapor
pressure of volatile crude oil and volatile nonviscous
petroleum liquids excepi liguelied petrolewmn pases as
determined by American Society for Testing and Materials,
Standard D323-82, Test Method for Vapor Pressure of
Petroleum Producis (Reid Method) (see Appendix M).

“Run” means the net period of time during which an
emission sampling is collected. Unless otherwise specitied,
a run may be either intermitient or continuous within the
limits of good engincering practice.

“Shutdown” wmeans the cessation of operation of an
affecied facility for any purpose.

“Source” means any one or combination of the
following: buildings, struciures, facilities, installations,
articles, machines, equipment, Ilandcraft, watercraft,

aircraft or other contrivances which contribute, or may
coniribute, either directly or indirectly to air pollution.
Any activity by any person that coniributes, or may
contribute, either directly or indirectly to air pollution,
including, but not limited to, open burning, generation of
fugitive dust or emissions, and cleaning with abrasives or
chemicals,

“Special order” means any order of the board issued:
1. Under the provisions of § 10.1-1309:

a. To owners who are permitting or causing air
pollufion to cease and desist from such pollution:

b. To owners who have failed to construct facilities
in accordance with or have failed to comply with
plans for the control of air pollution submiited by
them to, and approved by the board, to construct
such facilities in accordance with or otherwise
comply with such approved plan;

¢. To owners who have violated or failed to comply
with the terms and provisions of any order or
directive igsued by the board o comply with such
terms and provisions;

d. To owners who have contravened duly adopted
and promulgated air quality standards and policies
to cease and desist ifrom such contravention and to
comply with such air quality standards and policies;
and

e. To require any owner to comply with the
provisions of this chapter and any decision of the
board; or

2. Under the provisions of § 10.1-1308.1 requiring that
an owner file with the board a plan to abate, conirol,
prevent, remove, or contain any substantial and
imminent threat to public health or the environment
that is reasomably likely to occur if such source ceases
operations.

“Stack’ means any point in a source designed to emit
solids, liguids or gases imto the air, including a pipe or
duet, bui not including flares.

“Stack in existence” means thai the owner had:

1. Begun, or cansed to begin, a continuous program of
physical on site construction of the stack; or

2. Entered into binding agreements or contractual
obligations, which could not be canceled or modified
without substantial loss to the owner, to underiake a
program of construction of the stack to be completed
in a reasonable time.

“Standard conditions” means a temperature of 20° C
(68° F) and a pressure of 760 mm of Hg (29.92 in. of
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Hg).

“Standard of performance” means any provisien of Part
V which prescribes an emission limitation . or other
reqguirements that control air poliution emissions.

“Starfup” means the setting in operation of an affected
facility for any purpose.

“State Implementation Plan” means the plan, including
the most recent revision thereof, which has been approved
or promulgated by the administrator, U.S. Environmental
Protection Agency, under Section 110 of the federal Clean
Air Act, and which implements the requiremenis of
Section 110.

“Stationary source” means any building, siructure,
facility or installation which emits or may emit any air
pollutant. A stationary source shall include all of the
pollutant-emitting activities which belong to the same
industrial grouping, are located on one or more configuous
or adjacent properties, and are under the conirol of the
gsame person (or persons under commen control) except
the activities of any vessel. Poliutant-emiiting activities
shail be considered as part of the same indusirial grouping
if they belong to the same “Major Group” (ie., which
have the same iwo-digit code) as described in the
Standard Industrial Classification Manual (see Appendix
M).

“Tofal suspended particulate (TSP)” means pariiculate
matter as measured by the reference method described in
Appendix B of 40 CFR Part 50.

“Frue vapor pressure” means the equilibrium partial
pressure exerted by a petroleum liguid as determined in
accordance with methods described in American
Petroleum Insiitute (API) Publication 2517, Evaporation
Loss from External Floating-Roof Tanks (see Appendix M).
The API procedure may not be applicabie tc some high
viscosity or high pour crudes. Avallable estimates of true
vapor pressure may be used in special cases such as
these.

“Urban area” means any area consisting of a core city
with a population of 50,000 or more pius any surrounding
localities with a population dengity of 80 persons per
square mile and designated as such in Appendix C.

“Vapor pressure,” except where specific test methods
are specified, means t{rue vapor pressure, whether
measured directly, or determined from Reid vapor
pressure by use of the applicable nomograpk in API
Publication 2517, Evaporation Loss from External
Floating-Roof Tanks (see Appendix M).

“Variance” means the temporary exemplion of an owner
or other person from these regulations, or a temporary
change in these regulations as they apply to an owner or
other person.

“Virginia Air Pollution Control Law” means Chapter 13
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia.

“Virginia Register Act” means Chapter 1.2 (§ 9-6.15 et
seq.) of Title 9 of the Code of Virginia.

“Volatile organic compound” means any compound of
carbon, excluding carbon monoxide, carbon dicxide,
carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which parficipates it atmospheric
photochemical reactions,

1. This inciudes any such organic compounds which
have been determined to have negligible
photochemical reactivity other than the following:

a. Methane;

b. Ethane;

l¢]

. Methylene chloride (dichloromethane);
d. 1,1,1-trichloroethane (methyl chloroform);

. 1,1, 1-trickloro-2,2 2-irifluoroethane (CFC-113);

o

ln

Trichlorofiuoromethane (CFC-11);

. Dichlorodifluoromethane (CFC-12);

= o

. Chlorodiflucromethane (CEC-22);

i. Trifluoromethane (FC-23);

j. 1,2-dichlero 1,1,2,2,tetraflucroethane (CFC-114);
k. Chloropentafluorcethane (CFC-115);

L 1,1,14rifluoro 2,2-dichloroethane (HCFC-123);
m. 1,1,i,2-tetrafluorcethane (HFC-134a);

n, 1,I-dichloro 1-fluproethane (HCFC-141b);

a. i-chloro 1,l-difluoroethane (HCFC-142b);

p. 2-chloro-1,1,1,2-tetrafluorcethane (HCFC-124);
¢. Pentafluoroethane (HFC-125);

r. 1,1,2,2-tetrafluoroethane (HFC-134);

s. 1,1,1-rifluoroethane (HFC-143a);

1. 1,1-difluorcethane (HFC-152a); and

u. Perfluorecarbon compounds which fall into these
classes:

(1} Cyclic, branched, or
fluorinated alkanes;

linear, completely
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(2) Cyclic, branched, or linear, completely
fluorinated ethers with no unsaturations;

(3) Cyclic, branched, or linear, completely
fluorinated tertiary amines with no unsaturations;
and

{(4) Sulfur coniaining perfluorocarbons with no
unsaturations and with sulfur bonds enly fo carbon
and fluorine.

2. For purposes of defermining compliance with
emissions standards, volatile organic compounds shall
be measured by the appropriate reference method in
accordance with the provisions of § 120-04-03 or §
120-05-03, as applicable. Where such a method also
measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be
excluded as a volatile organic compound if the
amount of such compounds is accurately quantified,
and such exclusion is approved by the board.

3. As a precondition to excluding these compounds as
volatile organic compournds or at any time thereafter,
the board may require an owner fo provide
monitoring or testing methods and results
demonstrating, to the satisfaction of the board, the
amount of negligibly-reactive compounds in the
emissions of the source.

4. Exclusion of the above compounds in this definition
in effect exempis such compounds from the provisions
of emission standards for volatile organic compounds.
The compounds are exempted on the basis of being so
inactive that they will not coniribute significantly to
the formation of ozone in the froposphere. However,
this exemptlion does not exiend to other properties of
the exempted compounds which, at some future date,
may require regulation and limitation of their use in
accordance with requirements of the federal Clean Air
Act.

“Welfare” means that language referring to effects on
welfare includes, but is not limited to, effects on soils,
water, crops, vegetation, man-made materials, animals,
wildlife, weather, visibility and climate, damage to and
deterioration of property, and hazards to transportation, as
well as effects on economic values and on personal
comfort and well being.

PART VIIL
PERMITS FOR STATIONARY SOURCES.

§ 120-08-02. Permiis - major stationary sources and major
modifications locating in prevention of sigaificant
deterioration areas.

A. Applicability.

1. The provisions of this section apply to the
construction of any major stationary source or major

modification.

2. The provisions of this section apply in prevention of
significant detericration areas designated in Appendix
L.

3. Where a source is construcied or moedified in
confemporanecus increments which individually are
not subject to approval under this section and which
are not part of a program of constiuction or
modification in planned incremental phases approved
by the beoard, all such increments shall be added
together for determining the applicability of this
section. An incremental change is contemporaneocus
with the particular change only if it occurs between
the date five years before consiruction on the
particular change commences and the date that the
increase from the particular change occurs.

4, Unless specified otherwise, the provisions of this
section are applicable fo various sources as follows:

a. Provisions referring to “sources,” “new or
modified sources” or “stationary sources” are
applicable to the coanstruction of all major stationary
sources and major modifications.

b. Any emissions units not subject to the provisions
of this section may be subject to the provisions of §
120-08-01 or § 120-08-03.

5. Unless otherwise approved by ihe board or
prescribed in these regulalions, when ihis. section is
amended, the previous provisions of lhis section shall
remain in effect for all applications thai are deecmed
complete under the provisions of subdivision R I of
this section prior fo the effective dale of the amended
section, Any permit applications that have nof been
determined to be complete as of the effective date of
the amendmenis shali be subject fo the new
provisions.

B. Definitions.

1. As used in this section, all words or ierms not
defined herein shall have the meaning given them in
Part [, unless otherwise required by context

2. For the purpose of this section, § 120-05-0405 and
any related use, the words or ilerms shall bave the
meaning given them in subdivision B 3 of this section:

3. Terms defined.

“Actual emissions”
(1) Means the actual rate of emissions of a
pollutant from an emissions unit, as determined in

accordance with subdivisions 3a {2) through Ja (4)
of this subsection.

Vol. 9, Issue 22

Ionday, July 26, 1933

3867



Final Regulations

(2) In general, actual emissions as of a particular
date shall equal the average rate, in tons per year,
at which the unit actually emitied the pollutant
during a two-year period which precedes the
particular daie and which is representative of
normal source operation. The board shall allow the
use of a different time period upon a determinaiion
that it is more represenfative of pormal source
operation., Actual emissions shall be calculated using
the unit’s actual operating hours, production raies,
and types of materials processed, stored, or
combusted during the selected time period.

'(3) The board may presume that sourcespecific
allowable emissions for the unit are equivalent to
the actual emissions of the unit.

(4) For any emissions unit which has not begun
normal operations on the particular date, actual
emissions shall equal the potential to emit of the
unit on that date.

“Administrator” means the administraior of the U.S.
Eanvironmental Protection Agency (EPA) or his an
authorized representative.

“Adverse impact on visibility” means visibility
impairment which interferes with the management,
protection, preservation or enjoyment of the visitor's visual
experience of the federal class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency and
time of visibility impairment, and how these factors
correlate with (i) times of visitor use of the federal class
I areas, and (i) the frequency and timing of natural
conditions that reduce visibility.

“Allowable emissions” means the emissions rate of a
stationary source calculated using the maximum rated
capacity of the source (unless the source is subject to
federally and state enforceable limits which restrict the
operating rate, or hours of operation, or both) and the
most stringent of the following:

(1) The applicable standards as set forth in 40 CFR
Parts 60 and 61;

(2) The applicable State Implementation Plan
emissions limitation including those with a future
compliance date; or

(3) The emissions rate specified' as & federally or
state enforceable permit condifion, including those
with a future compliance date.

“Baseline area”

(1) Means any intrastate area (and every part
thereof) designated as attainment or unclassifiable

under § 107(d){1)(C) of the federal Clean Air Act in -

which the major source or major modification

establishing the minor source hbaseline date would
construct or would have an air quality impact equal
to or greater than 1 ug/m*® (annual average) of the
pollutant for which the minor source baseline date
is established.

(2) Area redesignations under § 107(d)(3) of the
federal Clean Air Act cannot intersect or be smalier
than the area of impact of any major stationary
source or major modificaiion which;

(a) Establishes a minor source baseline date; or

(b) Is subject to this section or 40 CFR 52.21 and
would be constructed in the same state as the state
proposing the redesignation.

“Baseline concentration”

(1) Means that ambient concentration level which
exists in the baseline area at the time of the

- applicable minor source baseline date. A baseline
conceniration is determined for each pollutant for
which a minor source baseline date is established
and shall include:

(a) The aciual emissions representative of sources
in exisience on the applicable minor source baseline
date, except as provided in subdivision (2);

(b) The allowable emissions of major stationary
sources which commenced construction before the
major source baseline date, but were not in
operation by the applicable minor source baseline
date.

(2) The following will not be included in the
baseline concentralion and will affect the applicable
maximum allowable increase(s):

(&) Actual emissions from any major stationary
source on which construction commenced after the
major source baseline date; and

(b) Actual emissions increases and decreases at any
stationary source occurring after the minor source
baseline date,

“Baseline date”

(1) “Major source baseline date” means:

(a) In the case of particulate matier and sulfur
_dioxide, January 6, 1975, and

(b) In the case of nitrogen dioxide, February &,
1988.

(2) “Minor source baseline date” means the earliest
date after the trigger date on which a major
stationary source or a major modification subject to
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this section submiits a complete application under
this section. The trigger date is:

(a) In the case of particulate matter and sulfur
dioxide, August 7, 1977, and

(b) In the case of niirogen dioxide, February 8§,

1988,

{3) The baseline date is established for each
pollutant for which increments or other equivalent
measures have been established if:

{(a) The area in which the proposed source or
modification would construct is designated as
attainment or unclassifiable under § 107(d)(1)(C) of
the federal Clean Air Act for the pollutani on the
date of its complete application under this section
or 40 CFR 52.21; and

(b) In the case of a major stationary source, the
pollutant would be emitted in significant amounts,
or, in the case of a major modification, there would
be a significant net emissions increase of the
pollutant.

“Begin actual construcition” means, in general, initiation
of physical on-site construction activities on an emissions
unit which are of a permanent nature. Such activities
inciude, but are not limited to, instaliation of building
supports and foundations, laying of underground pipework,
and construction of permanent storage structures. With
regpect to a change in method of operation, this term
refers to those on-site activities other than preparatory
activities which mark the initiation of the change.

“Best available control technology” means an emissions
limitation (including a visible emissiens standard) based on
the meaximum degree of reduction for each pollutant
subject to regulation under the federal (lean Air Act
which would be emitted from any proposed major
stationary source or major modification which the board,
oan a case-by-case basis, taking into account energy,
environmental, and economic impacts and other costs,
determines is achievable for such source or modification
through application of production processes or available
methods, systems, and technigues, including fuel cleaning
or treatment or innovative fuel combustion techniques for
control of such pollutant. In no event shall application of
best available control technology result in emissions of any
pollutant which would exceed the emissions allowed by
auy applicable standard under 40 CFR Parts 60 and 61. If
the board determines thai technological or economic
limitations on the application of measurement methodelogy
to a particular emissions unit would make the imposition
of an emissions standard infeasible, a design, equipment,
work practice, operational standard, or combination
thereof, may be prescribed instead to satisty the
requirement for the application of best available control
technology. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementiation

of such design, squipment, work practice or operation, and
shall provide for compliance by means which achieve
equivalent resulis.

“Building, structure, facilily or installation” means all of
the poliutant-emifting activities which belong to the same
industrial grouping, are located on cne or more contiguous
or adjacent properties, and are under the conirol of the
same person (or persens under common conirol) except
the activities of any vessel. Pollutant-emitting activities
shall be considered as part of the same industrial grouping
if they belong to the same “Major Group” (i.e., which
have the same {first two-digit code) as described in the
Standard Indusirial Classification Manual, as amended by
the Supplement (see Appendix M).

“Commence,” as applied to construction of a major
stationary source or major modification, means that the
owner has all necessary preconstruction approvals or
permits and either has:

(1) Begun, or caused to begin, a continuous program
of actual on-site construction of the scurce, to be
completed within a reasonable fime; or

(2) Entered into binding agreements or contractual
obligations, which cannot be canceled or modified
without substantial loss to the owner, to underiake a
program of actual construction eof the source, to be
completed within a reasonable time.

“Complete” means, in reference to an application for a
permil, that the application contains all of the information
necessary for processing the application. Designaling an
application complete for the purposes of permit processing
does not preciude the board from requesting or accepting
any additional information.

“Construyction” means any physical change or change in
the method of operation (including fabrication, erection,
installation, demelition, or modification of an emissions
unit) which would resuli in a change in actual emissions.

“Emissions unit” means any part of a stationary source
which emits or would have the potential o emit any
pollutant subject to regulation under the federal Clean Air
Act.

“Federal land manager” means, with respect to any
lands in the United States, the secretary of the department
with authority over such lands,

“Federally enforceable” means all limitations and
conditions which are enforceable by the administrator,
including those requiremenis developed pursuant o 40
CFR Parts 60 and 61, requiremenfs within the State
Implementation Plan, and any permit requirements
established pursuant to 40 CFR 52.21 or Part VIII,
including operating permits issued under an EPA-approved
program that is incorporated inio the State Implementation
Plan and expressly requires adherence to any permit
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issued under such program.

“Fugitive emissions” means those emissions which could
not reasonably pass through a stack, chimney, vent, or
other functionally equivalent opening.

“High terrain” means any area having an elevation 900
feet or more above the base of the stack of a source.

“Indian governing body” means the governing body of
any tribe, band, or group of Indians subject to the
jurisdiction of the United States and recognized by the
United States as possessing power of self-government.

“Indian reservation” means any federally recognized
reservation established by treaty, agreement, executive
order, or act of Congress.

“Innovative control technology” means any system of air
pollution controi that has not been adequately
demonstrated in practice, but would have substantial
likelihood of achieving greater continuous emissions
reduction than any control system in current practice or
of achieving at least comparable reductions at lower cost
in terms of energy, economics, or nonair quality
environmental impacts.

“Low lerrain” means any area other than high terrain.
“Major modification”

(1) Means any physical change in or change in the
method of operation of a major stationary source
that would result in a significant net emissions
increase of any pollutant subject to regulation under
the federal Clean Air Act.

(2) Any net emissions increase that is significant for
volatile organic compounds shall be considered
significant for ozone.

(3) A physical change or change in the method of
operation shall not include:

(a) Routine maintenance, repair and replacement;

(b) Use of an alternative fuel or raw maiterial by a
stationary source which:

1 The source was capable of accommodating before
Janvary 6, 1975, unless such change would be
prohibited under any federally and state enforceable
permit condition which was established after
January 6, 1975, pursuant to 40 CFR 52.21 or Part
VIII; or

2 The source is approved to use under any permit
issued under 40 CFR 52,21 or Part VIII;

(¢) An increase in the hours of operation or in the
production rate, unless such change is prohibited

under any federally and state enforceable permit
condition which was established after January 6,
1975, pursuant to 40 CFR 52,21 or Part VIIL

"Major stationary source”

(1) Means:

(a) Any of the following stationary sources of air
pollutants which emits, or has the potential to
emit, 100 tons per year or more of any pollutant
subject to regulation under the federal Clean Air
Act:

1 Fossil fuelfired steam eleciric plants of more than
250 million British thermal units per hour heat
input.

2 Coal cleaning plants (with thermal dryers).

3 Kraft pulp mills.

4 Portland cement plants.

5 Primary zinc smeiters.

6 Iron and steel mill plants.

7 Primary aluminum ore reduction plants.

8 Primary copper smelters.

9 Municipal incinerators capable of charging more
than 250 tons of refuse per day.

10 Hydrofluoric acid plants.

11 Sulfuric actd plants.

12 Nitrie acid plants.

13 Peiroleum refineries,

14 Lime plants.

15 Phosphate rock processing plants.
16 Coke oven batteries,

17 Sulfur recovery plants,

18 Carbon black plants (furnace process).
19 Primary lead smelters,

20 Fuel conversion plants.

21 Sintering plants.

22 Secondary metal production plants,
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23 Chemical process planis,

24 Fossil fuel boilers {(or combinations thereof)
totaling more than 250 million British thermal units
per hour heat input.

25 Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels.

26 Taconite ore processing plants.

27 Glass fiber processing plants.

28 Charcoal production plants,

{(b) Notwithstanding the stationary source size
specified in subdivision (1)(a), stationary source
which emits, or has the poiential to emit, 250 tons
per year or more of any air pollutant subject to
regulation under the federal Clean Air Act; or

(c) Any physical change that would occur at a
siationary source not otherwise qualifying under
subdivision {(1){(a) or (l1)(b) as a major stationary
source, if the change would constitute a major
stationary source by itself.

{(2) A wmajor stationary source that is major for
volatile organic compounds shall be considered
major for ozone.

(3) The fugitive emissions of a stationary source
shall not be included in determining for any of the
purposes of this section whether it is a major
stationary source, unless the source belongs to one
of the following categories of stationary sources:

(a) Coal cleaning plants (with thermal dryers).

(b) Xreft pulp mills.

{c) Portland cement plants.

(d) Primary zinc smelters.

(e) Tron and steel mills,

(f) Primary aluminum ore reduction planis.

(g) Primary copper smeliers.

(k) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(i) Hydrefluoric, sulfuric, or nitric acid planis.
(j) Petroleum refineries.
(k) Lime plants.

(1) Phosphate rock processing plants.

{m) Coke oven hatteries.

{n) Sulfur recovery plants.

(0) Carbon black plants (furnace process).

{p) Primary lead smeiters.

(q) Fuel conversion plants.

(r) Sintering piants.

() Secondary metal production plants.

(t) Chemical process plants.

{u) Fossil-fuel boilers (or combination thereof)
totaling more than 250 million British thermal units

per hour heat input.

(v) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels.

(w) Taconite ore processing planis.
(x) Glass fiber processing planis,
(y) Charcoal production plants.

(z) Fossil fuelfired steam electric plants of more
that 250 million British thermal units per hour heat
input. :

(aa) Any other stationary source category which, as
of August 7, 1980, is being regulated under Section
111 or 112 of the federal Clean Air Act.

“Necessary preconstruction approvals or permils” means
those permiis or approvals required under federal air
quality control laws and regulations, and those air quality
control laws and regulations which are part of the
applicable State Implementation Plan.

“Net emissions increase”

(1) Means the amount by which the sum of the
following exceeds zero:

(a) Any increase in actual emissions from a
particular physical change or change in the method
of operation at a stationary source; and

(b) Any other increases and decreases in actual
emissions at the source that are contemporaneous
with the particular change and are otherwise
creditable,

(2) An increase or decrease in actual emissions is
contemporaneous with the increase from the
particular change only if it occurs between:
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(a) The date five years before construction on the
particular change commences, and

(b) The daie that the increase from the particular
change occurs.

(3) An increase or decrease in actual emissions is
creditable only if the board has not relied on it in
issuing a permit for the source under this section
(or the administrator under 40 CFR 5§2.21), which
permit is in effect when theé increase in actual
emissions from the particular change occurs.

(4) An increase or decrease in actual emissions of
sulfur dioxide, particulate matter, or nitrogen oxides
which occcurs bhefore the applicable minor source
baseline date is creditable only if it is required to
be considered in calculating the amount of
maximum allowable increases remaining available.

(5) An inmcrease in actual emissions is creditable
only to the extent that the new level of actual
emissions exceeds the old level.

(6) A decrease in actual ernissions is creditable only
to the extent that:

(a) The old level of actual emissions or the old
level of atlowsble emissions, whichever is lower,
exceeds the new level of actyal emissions;

(b) It is federally and siale enforceable at and afier
the time that actual construction on the particular
change begins, and

{(c) It has approximately the same qualilative
significance for public health and welfare as that
attributed to the increase from the particular
change.

{7T) An increase that results frem a physical change
at a source occurs when the emissions unit on
which construction occurred becomes operational
and beging to emit a particular pollutant. Any
replacermnent unit that requires shakedown becomes
operational only after a reasonable shakedown
period, not to exceed 180 days.

“Potential to emit” means the maximum capacity of a
stationary source to emii a polluiant under its physical and
operational design. Any physical or operational limitation
on the capacity of the source o emit a poliutant, including
air polution control equipment, and restrictions on hours
of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part
of its design if the limitation or the effect it would have
on emissions is federally and state enforceable. Secondary
emissions doc not count in determining the potential to
emit of a stationary source.

“Secondary emissions” means emissions which would

occur as a resull of ihe construction or operation of a
major stationary source or major modification, but do not
come from the major stationary source or major
modification itself. For the purpose of this section,
secondary emissions must be specific, well defined,
quantifiable ; , and impact the same general area as the
stationary source or modification which causes the
secondary emissions. Secondary emissions include
emissions from any offsite support facility which would not
be constructed or increase its emissions except as a result
of the construction or operation of the major stationary
source or major modification. Secondary emissions do not
include any emissions which come direcily from a mobile
source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

“Significant”

(1) Means, in reference to a nei emissions increase
or the potential of a source to emit any of the
following pollutants, a rate of emissions that would
equal or exceed any of the following rates:

Pollutant Emissions Rate

Carbon Monoxide 100 tons per year {ipy)
Nitrogen Oxides 40 tpy

Sulfur Dioxide 40 tpy

Particulate Matter (TSP) 25 tpy

PM10 15 tpy

Ozone 40 tpy of volatile
organic compounds

Lead 0.8 tpy

Ashestos 0.007 tpy

Beryliium 0.0004 tpy

Mercury 0.1 tpy

Vinyl Chloride 1 tpy

Fluorides 3 tpy

Sulfuric Acid Mist 7 tpy

Hydrogen Sulfide (H2S) 10 tpy

Total Reduced Sulfur
(including H2S) 10 tpy

Reduced Sulfur Compounds
(including H28) 16 tpy

Municipal waste combustor
organics (measured as total
tetra- through octa-chlorinated
dibenzo-p-dioxins and
dibenzofurans) 3.5 x 10- ¢ tpy
Municipal waste combustor
metals (measured as
particulate matter) 15 tpy

Municipal waste combustor
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acid gases (measured as the
sum of 502 and HC1) 40 tpy

(2) Means, in reference to a net emissions increase

or the potential of a source to emit a pollutant

subject to regulation under the federal Clean Air
Act that subdivision (1) does not list, any emissions
rate.

"{3) Notwithstanding subdivision (1), means any
emissions rate or any el emissions increase
associated with a major stationary source or major
modification, which would construct witkin 10
kilometers of a class I area, and have an impact on
sitich area equal to or greater than 1 ug/m® (24-hour
average).

“Stalionary source” means any building, structure,
facility, or installation which emils or may emit any air
pollutant subject to regulation under the federal Clean Air
Act.

C. General.

1. No owner or other persen shail begin actual
construction of any major stationary source or major
modification without first obtaining from the board a
permit to construct and operate such source.

2. No owner or other person shall relocate any
emissions unit subject {o the provisions of § 120-02-31
without first obtaining a permit from the board to
relocate the unit.

3. Prior to the decision of the board, all permit
applications will be subject to a public comment
period; a public hearing will be held as provided in
subsection R of this section.

4. The board may combine the requirements of and
the permits for emissions units within a stationary
source subject to §§ 120-08-01, 120-08-02, and 120-08-03
into one permit. Likewise the board may require that
applications for permits for ernisgsions units within a
stationary source required by §§ 120-08-01, 120-08-02,
and 120-08-03 be combined into one application,

D. Ambient air increments.

In areas designated as class I, II or III, increases in
poliutant concentration over the baseline concentration
shall be limited to the following:

MAXIMUM ALLOWABLE INCREASE
(micrograms per cubic meter)

Class 1

Particulate matter:

TSP, annual geometric mean .............cooivevenenn. 5
TSP, 24-hour maximum ............ccoviemvmineenann, 10

Sulfur dioXide:

Annual arithmetic mean ...........ccoeveriiiiiiiiin., 2
24-hour maximum .......... e reaan 5
Three-hour MaXiMmuITL ....ovriiiininiiereriiieanrens 25

Nitrogen dioxide:
Annual arithmetic mean ..........................., 2.5
Class II
Particulate matter:
TSP, annual geometric mean ................ ..., 19
TSP, 24-hour maximum ........coooiiiienvirieneenn. 37

Sulfur dioxide:

Annual arithmetic mean .............cccciiieen..n. 20
24-hour maximum ........ouiiiii e, 91
Three-hour maximum ...............oiviiuiiiennrnn, 512

Nitrogen dioxide:
Annual arithmetic mean ..............ocociiiin 25
Class III
Particulate matter:
TSP, annual geometric mean ...........cocivenvrian. 37
TSP, 24-hour maximurﬁ .............................. 75

Sulfur dioxide:

Annual arithmetic mean ...........ccociviiviiiennin, 40
Twenty-four hour maximum ................ocenven 182
Three-hour MAaxXimuIN .....oovviiveerrerrrronraroran 700

Nitrogen dioxide:
Annual arithmetic mean ...........c.ccoeeiiiiiiiiii., 50
For any period other than an annual period, the
applicable maximum allowable increase may be exceeded
during one such period per year at any one location.

E. Ambient air ceilings.

Vol. 9, Issue 22

Monday, July 26, 1593

3873



Final Regulations

No conceniration of a pollutant shall exceed:

1. The concentration permitted under the national
secondary ambient air quality standard, or

2. The concentration permitted under the national
primary ambient air quality standard, whichever
concentration is lowest for the pellutant for a period
of exposure.

F. Applications.

1. A single application is required identifying at a
minimum each emissions point within the emissions
unit subject to this section. The application shall be
submifted according to procedures approved by the
board. However, where several emissions units are
inciuded in one project, a single application covering
all units in the project may be submitied. A separate
application iz required for each location.

2. For projects with phased development, a sgingle
application may be submitted covering the entire
project,

3. Any agpplication form, report, or compliance
certification submitied to the board shall be gigned by
& responsible offtcial. A respongible official is defined
ag follows:

a. For a business entity, such as a corporation,
association or cooperative, a responsible official is
either:

(1) The president, secreiary, (reasurer, or a
vice-president of the business entity in charge of a
principal business function, or any other person who
performs similayr policy or decislon-making functions
for the business entity; or :

(Z) A duly authorized representative of such
business eniity if the represeniative is responsible
for the overall operation of one or more
manufacturing, production, or operating facilities
applying for or subject to a permit and either ()
the facilities employ more than 250 persons or have
gross annual sales or expenditures exceeding $25
million (in second quarter 1980 dollars), or (i) the
authority to sign documenis has been assigned or
delegated to such representative in accordance with
procedures of the business entity.

b. For a parinership or sole proprieforship, a
responsible official is a general pariner or the
proprietor, respectively.

¢. For a municipality, state, federal, or oiher public
agency, a responsible official is either a principal
executive officer or ranking elected official. A
principal executive officer of a federal agency
includes the chief executive officer having

responsibility for the overall operations of a
principal geographic unit ot the agency.

4. Any person signing a document under subdivision F
3 above shall make the following certification:

“T certify under penalty of law that this document
and all ailachments were prepared under my
direction or supervision in accordance with a system
designed to assure that qualified personmnel properly
gaiher and evaluate the information submitted.
Based on my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering and evaluating the
information, the information submitied is, to the best
of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant
penalties for submiiting false information, including
the possibility of fine and imprisonment for knowing
violations.”

5. As required under § 10.1-132L.1 of the Virginla Air
Pollution Control Law, applications shall not be
deemed complete unless the applicant has provided a
notice {rom the locality in which the gource is located
or is o be located that the site and operation of the
source are consistent with all local ordinances adopted
pursuant to Chapter 11 (§ 151427 et seq) of Title
18.1 of the Code of Virginia.

G, Compliance with local Zoning requirements,

The owner shail comply in all respects with any existing
zoning ordinances and regulations in the locality in which
the source is located or proposes to be located; provided,
however, that such compliance does not relieve the board
of its duty under § 120-02-14 of these regulations and §
10.1-1307 E of the Virginia Air Pollutien Control Law to
independently consider retevani facits and circumstances.

H. Compliance determination and verification by
performance tesiing.

1. For stationary sources other than those specified in
subdivision H 2 of this section, compliance with
standards of performance shall be determined in
accordance with the provisions of § 120-05-02 and shall
be verified by performance tests in accordance with
the provisions of § 120-05-03.

2. For stationary sources of hazardous air pollutants,
compliance with emission standards shall bhe
determined in accordance with the provisions of §
120-08-02 and gshall be verified by emigsion tfests in
accordance with the provisions of § 120-06-03.

3. Testing required by subdivisions H 1 and 2 of this
section shall be conducted within 60 days by the
owner after achieving the maximum production rate at
which the new or moedified source will be operated,
but not later than 180 days afier initial startup of the
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source; and 60 days thereafter the board shall be
provided by the owner with two or, upon request,
more copies of a written report of the results of the
tests.

4, For sources subject to the provisions of Rule 5-5 or -

6-1, the requirements of subdivisions H 1 through 3 of
this section shall be met in all cases.

5. For sources other than those specified in
subdivision H 4 of this section, the requirements of
subdivisions H 1 through 3 of this section shall be met
unless the board:

a. Specifies or approves, in specific cases, the use of
a reference method with minor changes in
methodology;

b. Approves the use of an equivalent method;

¢. Approves the use of an alternative method, the
results of which the board has determined to be
adequate for indicating whether a specific source is
in compliance;

d. Waives the requirement for testing because, based
upon a technical evaluation of the past performance
of similar source 1{ypes, using similar control
methods, the board reasonably expects the new or
modified source to perform in compliance with
applicable standards; or

e. Waives the reguirement for testing because the
owner of the source has demonsirated by other
means to the board’s satisfaction that the source is
in compliance with the applicable standard.

6. The provisions for the granting of waivers under
subdivision H 5 of this section are intended for uge in
determining the initial compliance status of a source,
and the granting of a waiver does not obligate the
board to do so for determining compliance once the
source has been in operation for more than one year
beyond the initial startup date.

. Stack heights.
~ + The depree of cmission limiletion required for
eentrel of any air pelutant under this seetion shall
not be affected in any manner by
& So much of the siaek height of oy souree a5
exceeds good engincering practice; of
b- Any other dispersion icchnique:
2. Subdivision I 1 of this section shell net apply with

respeet to stack beights in existence before December

&5 1576; or 1o dispersion technigues implemented
before then:

The provisions of § 120-05-02 H apply.

J. Review of major stationary sources and major

modifications source applicability and exemptions.

1. No stationary source or modification to which the
requirements of subsections X through S of this
section apply shall begin actual construction without a
permit which states that the stationary source or
modification would meet those requirements. The
board has authoerity to issue any such permit.

2. The requirements of subsections K through S of this
section shall apply to any major stationary source and
any major modification with respect to each pollutant
subject to regulation under the federal Clean Air Act
that it would emit, except as this section otherwise
provides,

3. The requirements of subsections K through S of this
section apply only {o any major stationary source or
major modification that would be constructed in an
area designated as attainment or unciassifiable under
§ 107 (d) (1) (C) of the federal (lean Air Aci.

4. The requirements of subsections K through S of this
section shall not apply to a pariicular major stationary
source or major meodification; if:

a. The source or modification would be a nonprofit
health or nonprofit educational institution, or a
major modificaiion would occur at such an
institution ; and the gevernor submits o request to
the &dm*ms&a%er that it be exempt frem these
requirements ; or

b. The source or modification would be a major
stationary source or major modification only if
fugitive emissions, to the extent quantifiable, are
considered in calculating the potential to emit of the
stationary source or modification and the source
does not belong to any of the following categories:
(1) Coal cleaning plants (with thermal dryers).

(2) Kraft pulp mills.

{3) Portland cement planis.

(4) Primary zinc smelters.

(5) Iron and steel mills.

(6) Primary aluminum ore reduction plants.

(7) Primary copper smelters.

(8) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(8) Hydrofluoric acid plants.
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(10) Sutfuric acid plants.

(11) Nitric acid plants.

(12) Petroleum refineries.

(13) Lime plants.

(14) Phosphate rock processing planis.

{15) Coke oven bafteries.

(16) Sulfur recovery plants.

(17) Carbon black plants (furnace process).

(18) Primary lead smelters.

(19) Fuel conversion planis.

{20) Sintering plants,

(21)‘ Secondary metal production plants.

(22) Chemical process plants.

(23) Fossil-fuel boilers {(or combination thereof)
totaling more than 250 million British thermal units
per hour heat input.

(24) Petroleum storage and transfer units with a
fotal storage capacity exceeding 300,000 barrels.

(25) Taconite ore processing planis.
(26) Glass fiber processing planis.
(27) Charcoal production plants.

(28) Fossil fueldired steam electric plants of miore
than 250 million British thermal units per hour heat
input.

(29) Any other stationary source category which, as
of August 7, 1980, is being regulated under Section
111 or 112 of the Federal Clean Air Act; or

¢. The source or modification is  a portable
stationary source which has previously received a
permit under this seciion, and

(1) The owner proposes to relocéte the source and
emissions of the source at the new location would
be temporary; and

(2) The emissions from the source would not exceed
its allowable emissions; and

(3) The emissions from the source would impact no
class I area and no area where an gapplicable
increment is known to be violated; and

(4) Reasonable notice is given to the board prior o
the relocation identifying the proposed new location
and the probable duration of operation at the new
location. Such notice shall be given to the board not
less than 10 days in advance of the proposed
relocation unless a different f{ime duration is
previously approved by the board : o .

& The seuree or modifiention was not subjeet to
this secHon; with respest te porticulete maetter a3 in
effect before July 31; 108% aad the ewaer

& Comunenced construeHon within 18 months after
Faly 3L 1887 eor any ecarlier Hme reguired under
Part VHE: and

{3 Bid nst discontinve construction for o peried of
6 months eor mere and completed eonstruction
within & reaseonmble peried of Hme; of

e The scurce or medification wes subjeet to this
secfior or 40 CER 52:2L; with respeet to pariieulate
mettes; as in effeet before July 3L 188% and the
owner submitted er spplicelion fer & permit uader
this seetion before that date; and the board

Kthm&g-h&e%%hissee&eﬂma%wefemeﬁeeé
befere July 3 198% shall apply to such ceuree or

5. The requirements of subsections K through S of this
section shall not apply to a major siafionary source or
major modification with respect to a pariicular
poliutant if the owner demonsiraies that, as to that
poliutant, the source or modification is located in an
area designated as nonaitainment under Section 107 of
the federal Clean Air Act.

6. The requirements of subsections L, N and P of this
section shall not apply to a major siationary source or
major modification with respect to a particular
poliutani, if the allowable emissions of that pollutant
from the source, or the net emissions increase of that
pollutant from the modification:

a. Would impact no class [ area and no area where
an applicable increment is known to be violated,
and

b. Would be temporary.
7. The requirements of subsections L, N and P of this

section as they relate to any maximum allowable
increase for a class II area shall not apply io a major
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modification at a stationary source that was in
existence on March 1, 1978, if the net increase in
allowable emigsions of each pollutant subject to
regulation under the federal Clean Air Act from the
modification after the application of best available
control technology would be less than 50 tons per’
year.

8. The board may exempt a stationary source or
modification from the requirements of subsection N of
this section with respect to monitoring for a particular
pollutant if:
a. The emissions increase of the pollutant from the
new source or the net emissions increase of the
pollutant from the modification would cause, in any
area, air quality impacts less than the following
amounts:
Carbon monoxide - 5753 ug/m?® 8§-hour average
Nitrogen dioxide - 14 ug/m® annual average

Total suspended particulate - 10 ug/m?® 24-hour
average

PMI10 - 10 ug/m®, 24-hour average

Sulfur dioxide - 13 ug/m® 24-hour average
Ozone!

Lead - 0.1 ug/m?, 3-month average

Mercury - 0.25 ug/m?, 24-hour average
Beryllium - 0.001 ug/m?® 24-hour average
Fluorides - 0.25 ug/m?® 24-hour average

Vinyl chloride ~ 15 ug/m®, 24-hour average
Total reduced sulfur - 10 ug/m? l-hour average
Hydrogen sulfide - 0.2 ug/m?, l-hour average

Reduced sulfur compounds - 10 wug/m? l-hour
average; or

! No de minimis air quality level is provided for ozone.
However, any net increase of 100 tons per year or more of
volatile organic compounds subject to this section would be
required to perform an ambient impact analysis including the
gathering of ambient air quality data.

b. The concenfrations of the pollutant in the area
that the source or medification would affect are less
than the concentrations listed in subdivision J 8 a of
this section, or the pollutant is not listed in

stbdivision J 8 a of this section.

9 8 At the disereHion of the beard; the requirements
for nir guality moenitoring of PMID in subdivisions N &+
a threugh N I d of this seelien mey not apply fo &
partewlar souree of modifieation when the owner
S&bﬂﬂtﬁ&ﬂ&ﬂpﬁﬁ&ﬁ&ﬂfﬁf&pﬁﬂﬂﬁﬂﬁd&fﬂﬁﬁﬂ&éﬁ&ﬂ
enr or before June 1; 1088; and the board subseguently
detesmmesthattheapp}}e&henassubﬂa&eébefere
that dete wes eomplete; exeept with respeet to the
requirements for monitoring partiesluate matter i
subdivisions N 1 ¢ through N ¥ &

b: The requirements fer air gquelity menitering of
PBMIO in subdivisions N 1 e and 4 and N 3 of this
see&eﬁ sha{} apply to ap&ﬁ&eu{»afsear-ee or

sectioh; execept that if the board determines thet a
complete and adequate apalysis can be
accomplished with monitoring date ever a sheorer
period {not to be less thap four months); the date
that subdivisien N 1 e requires shell heve been
gathered over thet shorter period:

+0: The requirements of subdivision E 3 of thiy sectien
shell net apply te a stationary souree or medification
mﬂ&fespeetmaﬂymamm&maﬂew&b{emefeasefer

masimum elowable inerease took effeet as part of the
applicable State Implementotion Plan and the board

K. Control technology review.

1. A major stationary source or major modification
shall meet each applicable emissions limitation under
the State Implementation Plan and each applicable
emissions standard and standard of performance under
40 CFR Parts 60 and 61.

2. A new major stationary source shall apply best
available control technology for each pollutant subject
to regulation under the federal Clean Air Act that it
would have the potential to emit in significant
amounts.

3. A major modification shall apply best available
control technology for each pollutant subject to
regulation under the federal Clean Air Act for which
it would result in a significant net emissions increase
at the source. This requirement applies to each
proposed emissions unit at which a net emissions

Vol. 9, Issue 22

Monday, July 26, 1993

3877



Final Regulations

increase in the pollutant would occur as a result of a
physical change or change in the method of operation
in the unit,

4, For phased construction projects, the determination
of best available control technology shall be reviewed
and modified as appropriate at the latest reasonable
time which occurs no later than 18 months prior to
commencement of construction of each independent
phase of the project. At such time, the owner of the
applicable stationary source may be required to
demonstrate the adequacy of any previous
determination of best available conirol technology for
the source.

L. Source impact analysis.

The owner of the proposed source or modification shall
demonstrate that allowable emission increases from the
proposed source or modification, in conjunction with all
other applicable emissions increases or reductions
(including secondary emissions), would not cause or
conirtbuie to air pollutlon in violation of:

1. Any national ambient air quality standard in any
air guality control region; or

2. Any applicable maximum allowable increase over
the baseline concentration in any area.

M. Air quality models.

1. All estimates of ambient concenirations required
under this section shall be based on the applicable air
quality models, data bases, and other requirements
specified in the U.S. Environmental Protection Agency
Guideline, EPA-450/2-78-02TR, Guideline on Air Quality
Models (see Appendix M).

2. Where an air quality impact model specified in the
Guideline on Air Quality Modely is inappropriate, the
model may be modified or another model substifuted.
Such a modification or substitution of a model may be
made on a case-by-case basis, or, where appropriate,
on a generic basis for a specific state program.
Writien approval of the administrator must be
obtained for any modification or substitution. In
addition, use of a modified or substituted model must
be subject to noiice and opportunity for public
comment under procedures developed in accordance
with subsection R of this section.

N. Air quality analysis.
1. Preapplication analysis.

a. Any application for a permit under this section
shall contain an analysis of ambient air quality in
the area that the major stalionary source or major
modification would affect for each of the following
poliutants:

(1) For the source, each pollutant that it would
have the poteniial to emit in a significant amount;

(2) For the modification, each pollutant for which it
would result in a significant net emissions increase.

b. With respect {¢ any such polluiant for which no
national ambient air gquality standard exisis, ihe
analysis shall contain such air quality monitoring
daia as the board determines is necessary to assess
ambient air gquality for that pollutant in any area
that the emissions of that pollutant would affect.

¢. With respect to any such pollutant (other than
nonmethane hydrocarbons) for which such a
standard does exist, the analysis shall contain
continuous air quality monitoring data gathered for
purposes of determining wheiher emissions of that
pollutant would cause or contribute o a violation of
the standard or any maximum allowable increase.

d. In general, the continuous air quality monitoring
data that is required shall have been gathered over
a period of at least one year and shall represent at
least the year preceding receipt of the application,
except that, if the board determines that a complete
and adequate analysis can be accomplished wiih
monitoring data gathered over a period shorter than
one year (but not to be less than four months), the
daia that is required shall have been gathered over
at least that shorter period.

e: For any appleation which boeomes complete;
exeeﬁ&aswmefeqa&eme&tseisabdmsmké}e
end d of this scetion; bedtween Jume & 108L and
Febroary O; 1082; the date thet subdivision M 1 ¢ of
et least the peried from Februasy 0, 1381 to the
d&tet-heapphea{mbeeeﬂiesethemseeemplet&
except thatl:

4> H the seuree ef medification would heve been
major for that poliutent under 40 CFER §2:2) &8s in
effcet on June 19, 1978, sny menitsring dale shel
hove been gathered over at least the peried
required by these repulations:

2y ¥ the beard determines that o complete and
adequete analysis ean be  zccomplished with
monitoring date over & shorier peried {not less then
four monthsy, the daln thal subdivisien N 1 e of this
sceBien requires shall have been gathered over at
jeast that sherter perigd-

to ozonc and wowld net have been required under
40 EFR 5231 es in effect on June 1 197S; the
heerd mey waive the otherwise applicable
reqiirements of this subscetior W to the axient that
be unrepresentative of air quality over a il year
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£ e The owner of a proposed stationary source or
modification of volatile organic compounds who
satisfies all conditions of Section IV of Appendix S
to 40 CFR Parti 51 may provide post-approval
monitoring data for ozone in lieu of providing

preconstruction data as required under subdivision N -

1 of this section.

g For any opplicatlen that becomses complete;
except as to the requirements of subdivisien N 1 e
a-&dépeﬁ&mmgtePM}O-&ftefDeeembef-}—l—BSS—
and ne lgter then Aupust L 108D; the date thet
gubdivision M 1 e requires shall have been pathered
over at least the peried from August 1; 1088; to the

+ e regquires shell have been gathered over that
shorter peried:

k- With respeet to any requirements for eir gualiy
monitering of PMID under subdivisiens J 9 & and b
the owner shall use & moniiering methed approved
by the board and shall estimate the sambient
concentrations of PMLIO using the datn collected by
such approved meonitoring method B aeeordance
with estimating precedures approved by the board:

2. Post-construction monitoring. The owner of & major
stationary source or major modification shall, after
construction of the stationary source or modification,
conduct such ambieni monitoring as the board
determines is necessary to determine the effect
emissions from the stationary source or modification
may have, or are having, on air guality in any area.

3. Operation of monitoring stations, The owner of a
major stationary source or major modification shall
meet the requirements of Appendix B to 40 CFR Part
58 during the operation of moniioring stations for
purposes of satisfying subsection N of this section.

Cc. A detailed description as to what system of
continuous emission reduction is planned for the
source or modification, emission estimates, and any
other information necessary to determine that best
available conirol technology would be applied.

2. Upon request of the board, the owner shall also
provide information on:

a. The air quality impact of the source or
modification, including meteorological and
topographical data necessary to estimate such
impact; and

b. The air quality impacts, and the nature and
extent of any or all general commercial, residential,
industrial, and other growth which has occurred
since the baseline date in the area the source or
modification would affect.

P. Additional impact analyses.

1. The owner shall provide an analysis of the
impairment to visibility, secils and vegetation that
would occur as a result of the source or modification
and general commercial, residential, industrial and
other growih associated with the source or
modification. The owner need not provide an analysis
of the impact on vegetation having no significant
commercial or recreational value.

2. The owner shall provide an analysis of the air
quality impact projected for the area as a result of
general commercial, residential, indusirial and other
growth associated with the source or modification.

3. The board may require moniioring of visibility in
any federal class I area near the proposed new
stationary source or major modification for such
purposes and by such means as the board deems
necessary and appropriate,

Q. Sources impacting féderal class I areas - additional

requirements.
Q. Source information.
1. Notice to administrator. The board shall transmit
The owner of a propesed source or modification shall to the administrator a copy of each permit
submit all information necessary to perform any analysis application relating to a major stationary source or
or make any determination required under this section. major modification and provide notice fo the

1. With respect to a source or maodification to which
subsections X, L, N and P of this section apply, such
information shall include:

a. A description of the nature, location, design
capacity, and typical operating schedule of the
source or modification, including specifications and
drawings showing its design and plant layout;

b. A detailed schedule for construction of the source
or modification;

administrator of the following actions related to the
consideration of such permit:

a. Notification of the permit application stalus as
provided in subdivision R 1 of this section.

b. Notification of the public comment period on the
application as provided in subdivision R 6 e of this
section.

c. Notification of the final determination on the
application and issuance of the permit as provided
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in subdivision R 6 i of this section.

d. Notification of any other action deemed
‘appropriate by the board.

+: 2. Notice to federal land managers. The board shall
provide written notice of any permit application for a
proposed major stationary source or major
maodification, the emissions from which may affect a
class I area, io the federal land manager and the
federal official charged with direct responsibility for
management of any lands within any such area. Such
notification shall include a copy of all informaticn
relevant to the permit application and shall be given
within 30 days of receipi and af least 60 days prior to
any public hearing on the application for a permit to
construct. Such netification shail include an analysis of
the proposed source’s anticipated impacts on visibility
in the federa! class I area. The board shall also
provide the federal land manager and such federal
officials with a copy of the preliminary determination
required under subsection R of this section, and shall
make available to them any materials used in making
that determination, prompily after the board makes
such determination. Finally, the board shall alse notify
all affected federal land managers within 30 days of
receipt of any advance notification of any such permit
appiication.

2: 3. Federal land manager. The federal land manager
and the federal official charged with direct
responsibility for management of such lands have an
affirmative responsibility to protect the air quality
related values (including visibility) of such lands and
to consider, in consultation with the board, whether a
proposed source or modification will have an adverse
impact on such values.

3: 4. Visibility analysis. The board shall consider any
analysis performed by the federal land manager,
provided within 30 days of the notification required by
subdivision ¢ + 2 of this section, that shows that a
proposed new major stationary source or major
modification may have an adverse impact on visibility
in any federal class I area. Where the board finds
that such an analysis does not demonstrate to the
satisfaction of the board that an adverse impact on
visibility will result in the federal class I area, the
board must, in the notice of public hearing on the
permit application, either explain this decision or give
notice as to where the explanation can be obtained.

4: 5. Denial - impact on air quality related values. The
federal land manager of any such lands may
demonstrate to the board that the emissions from a
proposed source or modification would have an
adverse impact on the air quality-related values
(including visibility) of those lands, notwithstanding
that the change in air quality resulting from emissions
from such source or modification would not eause or
contribute to concentrations which would exceed the

maximum allowable increases for a class I area. If
the beard concurs with such demonstration, then it
shall not issue the permit.

. 6. Class I variances. The owner of a proposed
source or modification may demonstrate to the federal
land manager that the emissions from such source or
modification would have no adverse impact on the air
quality related values of any such lands (including
visibility), notwithstanding that the change in air
quality resuiting from emissions from such source or
medification would cause or contribute to
concentrations which would exceed the maxirnum
allowable increases for a class I area. If the federal
land manager concurs with such demonstration and he
so certifies, the board may, provided that the
applicable requiremenis of this section are otherwise
met, issue the permit with such emission limitations as
may be necessary to assure that emissions of sulfur
dioxide parficulate matter, and nitrogen oxides would
not exceed the foliowing maximum allowable increases
over minor source baseline concentration for such
pellutants:

MAXIMUM ALLOWABLE INCREASE
(micrograms per cubic meter)

Particulate matter:

TSP, annual geometric mean ...............ocvvvenns 19
TSP, 24-hour maximum .........covvvviimneoaananan.. 37

Sulfur dioxide:

Annual arithmetic mean ..........c.cccovviviiereinen 20
24-hour MAXIMUIM . ....ooiiiiriiirrerreerrarennenns 91
Three-hour maximim ........coveeriirimirennnennn., 325

Nitrogen dioxide:

Annual arithmetic mean ............................. 25

§- 7. Sulfur dioxide variance by governer with federal
land manager’s concurrence, The owner of a proposed
source or modification which cannot be approved
under subdivision Q & 6 of this section may
demonsirate to the governor that the source cannot be
constructed by reason of any maximum allowable
increase for sulfur dioxide for a period of 24 hours or
less applicable t¢ any class I area and, in the case of
federal mandatory class I areas, that a variance under
this clause would not adversely affect the air quality
related values of the area (including visibility). The
governor, after consideration of the federal land
manager's recommendation (if any) and subject to his
the federal land manager’s concurrence, may, after
notice and public hearing, grant a variance from such
maximum allowable increase. If such variance is
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granted, the board shall issue a permit to such source
or modification pursuani to the requirements of
subdivision Q & 7 , provided that the applicable
requirements of this section are otherwise met.

% & Variance by the governor with the president’s -

concurrence. In any case whether the governor
recommends a variance in which the federal land
manager does nof concur, the recommendations of the
governor and the federal land rmnanager shall be
transmitted {o the president. The president may
approve the governor’s recommendation if he finds
that the variance is in the national interest. If the
variance is approved, the board shall issue a permit
pursuant to the requirements of subdivision ¢ & 2 of
this section, provided that the applicable requirements
of this section are otherwise met.

8 9. [Emission limitations for presidential or
gubernatorial variance. In the case of a permit issued
pursuant to subdivision Q & 7 or 7 & of this section
the source or modification shall comply with such
emission limitations as may be necessary to assure
that emigsions of suliur dioxide from the source or
modification would not (during any day on which the
otherwise applicable mazimum allowable increases are
exceeded) cause or coniribuie to concentrations which
would exceed the following maximum allowable
increases over the baseline concentration and to
assure that such emissions would not cause or
contribute to concentrations which exceed the
otherwise applicable maximum allowable increases for
periods of exposure of 24 hours or less for more than
18 days, not necessarily consecutive, during any
annual period:

MAXTIMUM ALLOWABLE INCREASE
(micrograms per cubic meter)

Low terrain High terrain

Period of exposure areas areas
24 -hour maximum ag 62
3-hour maximuom 130 221

R. Pubtic participation,

1. Within 30 days after receipt of an application the
board shall notify the applicant of the stafus of the
application. The notification of the initial
determination with regard to the status of the
application shall be provided by the board in writing
and shall include (i) a determination as to which
provisions of Part VII are applicable, (i) the
identification of any deficiencies, and (iii) =a
determination as to whether the application contains
sufficient information o begin application review. The
determination that the application has sufficient
information to begin review is not necessarily a
determination that it is complete. Within 30 days after

receipt of any additional information, the board shall
notify the applicant of any deficiencies in such
information. The date of receipt of a complete
application shall be, for the purpose of this section,
the date on which the board received all required
information.

2. No later than 30 days after receiving the initial
determination notification required under subdivision R
1 of this section, the applicant shall notify the public
ghout the proposed source as required in subdivision
R 3 of this section. The applicant shall also provide
an informational briefing about the proposed source
for the public as required in subdivision R 4 of this
section.

3. The public notice required under subdivision R 2 of
this section shall be placed by the applicant in at
least one newspaper of general circulation in the
affected air quality contrel region. The notice shall be
approved by the board and shall include, but not be
limited to, the name, location, and type of the source,
and the time and place of the informaticn briefing,

4. The informational briefing shall be held in the
locality where the source is or will be located and at
least 30 days, but no later than 60 days, following the
day of the publication of the public notice in the
newspaper. The applicant shall inform the public
about the operation and potential air quality impact of
the source and answer any questions concerning air
quality about the proposed source from those in
attendance at the briefing. At a minimum, the
applicant shall provide informaticn on and answer
qguestions about (i) specific pollutants and the total
quantity of each which the applicant estimates will be
emitted and (ii) the control technology proposed to be
used at the time of the informational briefing,
Representatives from the board shall attend and
provide information and answer questions on the
permit application review process.

5. Upon a determination by the board that it will
achieve the desired resulis in an equally effective
manner, an applicant for a permit may implement an
alternative plan for notifying the public as required in
subdivision R 3 of this section and for providing the
informational briefing as required in subdivision R 4
of this section.

6. Within one year after receipt of a complete
application, the board shall make a final
determination on the application. This involves
performing the following actions in a timely manner:

a. Make a preliminary determination whether
construction should be approved, approved with
conditions, or disapproved.

b. Make available in at least one location in each
air quality control region in which the proposed
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source or modification would be constructied a copy
of all materials the applicant submitted, & copy of
the preliminary determination and a copy or
summary of other materials, if any, considered in
making the preliminary determination.

c. If appropriate, hold a public briefing on the
preliminary determination prior to the public
comment period but no later than the day before
the beginning of the public comment period. The
board shail notify the public of the time and place
of the briefing, by adverlisement in a newspaper of
general circulation in the air quality controi region
in which the proposed source or modification would
be constructed. The notification shail be published at
least 30 days prior to the day of the briefing.

d. Notify the public, by adverfisement in a
newspaper of general circulation in each region in
whichk the proposed source or modification would be
consiructed, of the application, the preliminary
determination, the degree of increment consumption
that is expected from the source or modification,
and the opportunity for comment at a public
hearing as well as written public comment. The
notification shall be published at least 30 days prior
to the day of the hearing.

e. Send a copy of the notice of public comment to
the applicant, the administrator and {o officials and
agencies having cognizance over the location where
the proposed construction would occur as follows:
state and local air pollution control agencies, the
chief executives of the city and county where the
source or modification would be located, any
comprehensive regional land use planning agency
and any state, federal land manager, or indian
governing body whose lands may be affected by
emissions from the source or modification.

f. Provide opportunity for a public hearing for
interested persons to appear and submit writlen or
oral commenis on the air quality impact of the
source or modification, alternatives to the source or
modification, the control technology required, and
other appropriate considerations.

g. Consider all written comments submitied within a
time specified in the notice of public comment and
all comments received at any public hearing(s) in
making a final decision on the approvability of the
application. No later than 10 days after the close of
the public comment period, the applicani may
submit a written response {0 any comments
submitted by the public. The board shall consider

h. Make a final determination whether constiruction
should be approved, approved with conditions, or
disapproved pursuant to this section.

i. Notify the applicant in writing of the final
determination and make such notification available
for public inspection ai the same location where the
board made available preconstruction information
and public comments relating to the source or
modification.

S. Source obligation.

1. Any owner who constructs or operates a source or
modification not in accordance (i) with the application
submitted pursuant to this section or (ii) with the
terms and conditions of any permit {0 construct or
operaie, or any owner of a source or modification
subject to this section who commences construction or
operation after the effective date of these regulations
without applying for and receiving a permit
nereunder, shall be subject to appropriate enforcement
action including, put not limited to, any specified in
subsection Z of this section.

2. Approval {o construct shall become invalid if
consiruction is not commenced within 18 months after
receipt of such approval, if construction is
discontinued for a period of 18 meonths or more, or if
construction is not completed within a reasonable
time. The board may extend the 18-month period upon
a satisfactory showing that an extension is justified.
This provision does not apply to the time period
between construction of the approved phases of a
phased construction project; each phase musi
commence consiruction within 18 months of the
projected and approved commencement date.

3. Approval to construct shall not relieve any owner of
the responsibility fo comply fully with applicabie
provisions of the State Impiementation Plan and any
ofher requirements under local, state or federal law.

4. At such ftime that a particular source or
modification becomes a major stationary source or
major modification solely by virtue of a relaxation in
any enforceable limitation which was established after
August 7, 1980, on the capacity of the source or
modification otherwise to emit a pollutant, such as a
resiriction on hours of operation, then the
requirements of subsections K through S of this
section shall appiy to the source or modification as
though construction had not yet commenced on the
source or modification.

the applicant’'s response in making a final decision.
The board shall make all commentis available for
public inspection in the same locations where the
board made available preconsiruction information
relating to the proposed source or imedification.

T. Environmental impact statements.

Whenever any proposed source or modification is subject
to action by a federal agency which might necessitate
preparation of an environmental impact statement pursuant
fo the National Environmental Policy Act (42 U.S.C. 4321),
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review conducted pursuant to this section shall be
coordinated by the administrator with the broad
environmental reviews under that Act and under Section
309 of the federal Clean Air Act to the maximum extent
feasible and reasonable.

1. Disputed permits.

If a permit is proposed to be issued for any major
stationary source or major modification preposed for
construction in any stale which the governor of an
affected state or indian governing hody of an affected
tribe determines will cause or coniribute to a cumulative
change in air quality in excess of that allowed in this part
within the affected state or Indian reservation, the
governor or indian governing body wmay request the
administrator to enier into negotiations with the persons
involved to resolve such dispute. If requested by any state
or Indian governing body involved, the administrator shall
make a recommendation to reselve the dispute and protect
the air quality related values of the lands invelved. If the
persons involved do not reach agreement, the
administrator shall resolve the dispute and his . The
administralor’s determination, or the results of agreements
reached through other means, shall become part of the
applicable State Implementation Plan and shall be
enforceable as part of such plan.

V. Interstate pollution abatement.

1. The owner of each source or maodification, which
may significantly contribute to levels of air pollution
in excess of an ambient air quality standard in any
air quality control region outside the Commonwealth,
shall provide written notice to all nearby states of the
air pollution levels which may be affected by such
source at least 60 days prior to the date of
commencement of construction.

2. Any state or political subdivision may petition the
administrator for a finding that any source or
modification emits or would emit any air pollutant in
amounts which will prevent attainment or maintenance
of any ambient air quality standard or interfere with
measures for the prevention of significant deterioration
or the protection of visibility in the State
Implementation Plan for such state. Within 60 days
after receipt of such pefition and after a public
hearing, the administrator will make such a finding or
deny the petition.

3. Notwithstanding any permii granted pursuant to this
section, no owner or other person shall commence
construction or modification or begin operation of a
source to which a finding has been made under the
provisions of subdivision V 2 of this section.

W. Innovative control technology.

1. Prior fo the close of the public commernt period
under subsection K, an owner of a proposed major

stationary source or major modification may request ,
in writing, that the board in wriling no later than the
elose of the publie eomment period under subsection
R to approve a system of innovative control
technology.

2. The board , with the consent of the governons) of
affected statq’s) shall determine that the source or
modification may employ a system of innovative
control technology, if:

a. The proposed control system would not cause or
contribuie to an unreasonable risk to public healih,
welfare, or safety in its operation or function;

b. The owner agrees (o achieve a level of
continuous emissions reduction equivalent to that
which would have been required under subdivision
K 2 of this section by a date specified by the board.
Such date shall not be later than four years from
the time of startup or seven years from permit
issuance;

c. The source or modification would meet the
requirements of subsections K and L of this section
based on the emissions rate that the stationary
source employing the system of innovative conirol
technology would be required fo meet on the date
specified by the board;

d. The source or modification would not, before the
date specified by the board:

(1) Cause or contribute to a violation of an
applicable national ambient air quality standard; or

(2) Impact any area where an applicable increment
is known to be violated;

e. All other applicable requirements including those
for public participation have been met; and

f. The provisions of subsection Q of this section
(relating to class I areas) have been satisfied with
respect to all periods during the life of the source
or modification.

3. The board shall withdraw any approval to employ a
system of innovative control technology made under
this section, if: .

a. The proposed system fails by the specified date
to achieve the required continuous emissions
reduction rate; or

b. The proposed system fails before the specified
date so as to contribute to an unreasonable risk o
public health, welfare, or safely; or

¢. The board decides at any time that the proposed
system is unlikely to achieve the required level of
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control or f{o protect the public health, welfare, or
safety.

4. If a source or modification fails to meet ihe
requirement level of continuous emission reduction
within the specified time period or the approval is
withdrawn in accordance with subdivision W 3 of this
section, the board may allow the source or
modification up to an additional three years tc meet
the requirement for the application of best available
conirol techmology through use of a demonstrated
system of control.

X. Reactivation and permanent shutdown.

1. The reactivation of a stationary source is not
subject ic provisions of this section uniess a decision
concerning shutdown has been made pursuant to the
provisions of subdivisions X 2 through X 4 of this
section or subdivision P 5 of § 120-08-04.

2. Uponr: a final decision by the board that a stationary
source is shut down permanently, the board shall
revoke the permit by written notification to the owner
and remove the source from the emission inventory or
consider its emissions to be zero in any air quality
analysis conducted; and the source shall not
commence operation without a permit being issued
under the applicable provisions of Pari VIII

3. The final decision shall be rendered as follows:

a. Upon a determination that the source has not
operated for a year or more, the board shall
provide written notification to the owner (i) of iis
tentative decision that the source is considered to be
shut down permanently; (ii) that the decision shall
become final if the owmer fails to provide, within
three months of the notice, wriiten response {c¢ the
board that the shutdown is not to be considered
permanent;, and (iii) that the owner has a right to a
formal hearing on thig issue before the board makes
a final decision. The response from the owner shall
include the basis for the assertion that the shutdown
is not to be considered permanent and a projected
daie for restari-up of the source and shall include a
request for a formal hearing if {the owner wishes to
exercise that right.

b. If the board should find that the basis for the
assertion is not sound or the projected restart-up
date allows for an unreasonably long period of
inoperation, the board shall held a fermel hearing
ot the isswe if ome is requested er; if mo hearing is
requested; deeision to  eonsider the shutdewn
permenent shall become final (1) hold a formal
hearing on the Issue, If one is requested; or (ii}
render a final decision to consider the shutdown
permanent, if no hearing is requested .

4. Nothing in these regulations shall be construed to

prevent the board and the owner from making a
mutual determination that a source is shut down
permanently prior to any final decision rendered
under subdivision X 3 of this section.

Y. Transfer of permits.

1. No person shall transfer a permit from one location
to another, or from one piece of equipment to
another.

2. In the case of a transfer of ownership of a
stationary source, the new owner shall abide by any
current permit issued to the previous owner. The new
owner shall nofify the board of the change in
ownership within 30 days of the transfer.

3. In the case of a name change of a stationary
source, the owner shall abide by any current permit
issued under the previous source name. The owner
shall notify the board of the change in source name
within 30 days of the name change.

4. The provisions of this subsection concerning the
transfer of a permit from one location to another
should not apply to the relocation of portable facilities
that are exempt from the provisions of subsections K
through S of this section by subdivision J 4 ¢ of this
section.

Z. Permit invalidation, revocation, and enforcement.

1. Permits issued under this section shall be subject to
such terms and conditions set forth in the permit as
the board may deem necessary to ensure compliance
with all applicable requirements of the reguiations.

2. The board may revoke any permit if the permittee:

a. Knowingly makes material misstaiements in the
permit application or any amendments thereto;

b. Fails to comply with the ferms or conditions of
the permit;

c. Fails to comply with any emission standards
applicable {0 an emissions unit included in the
permit;

d. Causes emissions from the stationary source
which result in violations of, or interfere with the
attainment and maintenance of, any ambient air
quality standard; or fails to operate in conformance
with any applicable conirol strategy, including any
emission standards or emision limifations, in the
State Implementation Plan in effect at the time that
an application is submitted; or

e. Fails to comply with the applicable provisions of
this section.
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3. The board may suspend, under such conditions and
for such period of time as the board may prescribe,
any permit for any of the grounds for revocation
contained in subdivision Z 2 of this section or for any
other violations of these regulations.

4. Violation of these regulations shall be grounds for

revocation of permits issued under this section and
are subject to the civil charges, penalties and all other
relief contained in Part II of these reguiations and the
Virginia Air Pollution Contrel Law.

5. The board shall notify the applicant in writing of its
decision, with its reasons, to change, suspend or
revoke a permit, or to render a permit invalid.

AA, Circumvention.

Regardless of the exemptions provided in this section, no
owner or other person shall circumvent the requirements
of this section by causing or allowing a pattern of
ownership or development over a geographic area of a
source which, except for the paftern of ownership or
development, would otherwise require a permit.

APPENDIX L.
PREVENTION OF SIGNIFICANT DETERIORATION
AREAS,

I. Prevention of Significant Deterioration Areas are
geographically defined below by locality for the following
criteria pollutants:

A. Particulate matter.
AQCR 1 through 7 All areas
B. Sulfur dioxide.
AQCR 1 through 7 All areas
C. Carbon monoxide.

1. AQCR 1 through' § All areas

2. AQCR 7 All areas except
Alexandria City
Arlington County

D. Ozone (volatile organic compounds):
1. AQCR 1 All areas except
the portion of
White Top
Mountain abhove
4,500 feet
elevation
located in
Smyth County

2. AQCR 2 All areas

3. AQCR 3 All areas

4. AQCR 4 All areas except

Stafford County

5. AQCR 5 All areas except
Charles City County
Chesterfield County
Hanover County
Henrico County
Colonial Heights
City
Hopewell City
Richmond City
6. AQCR 6 All areas except
James City County
York County
Chesapeake City
Hampton City
Newport News City
Norfolk City
Poquoson City
Portsmouth City
Suffolk City
Virginia Beach City
Williamsburg City
7. AQCR 7 No area
E. Nitrogen oxides.

AQCR 1 through 7 All areas
F. Lead.

AQCR 1 through 7 All areas
I. All areas of the state are geographically defined as
Prevention of Significant Deterioration Areas for the
following pollutants:

Mercury

Beryllium

Asbestos

Fluorides

Sulfuric acid mist

Vinyl chloride

Total reduced sulfur:
Hydrogen sulfide
Methyl mercaptan
Dimethyl sulfide
Dimethy!l disulfide

Reduced sulfur compounds:

Hydrogen sulfide
Carbon disulfide
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Carbonyl sulfide

Municipal waste combustor organics (measured as
fotal tetfra- through octa-chlorinated dibenzo-p-dioxins
and dibenzofurans)

Municipal waste combustor metals (measured as
particulate matter)

Municipal waste combustor acid gases (measured as
the sum of 502 and HCI)

III. The classification of Prevention of Significant
Deterioration Areas is as follows:
A, Class I,
1. Federal - James River Face Wilderness Area

(located in AQCR 2) and Shenandoah National Park
(located in AQCR 2 and AQCR 4).

2, State - None

B. Class II - All areas of the state not designated in
Class 1.

C. Class III - None,
IV, The area classification prescribed in Section III may
be redesignated in accordance with 40 CFR 52.21(e), (),
(u) and (t).

VA.R. Doc. No. R93-583; Filed June 28, 1993, 12:26 p.m.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation; VR 276-61-0057. Special Education
Program Standards.

Statutory Authority: § 22.1-214 of the Code of Virginia.

Effective Date: August 25, 1993.

Summary:

These regulations set standards for special education
programs for children with disabilities in Virginia. The
areqs in which specific standards are set include
leaching assignments, waivers for certain educational
interpreters, and program models for schoolage and
preschool-age students. Criteria are set forth for
teacher assignments, caseload maximums, and mixing
students with different disabilities together for
instruction. In addition, procedures are included for
school division superintendents and directors of
nonpublic education agencies tfo request conditional
licenses for (teachers, waivers for educational
interpreters who have not documented their

qualifications, and waivers to digress from the

program models addressing caseload or mixing
students with different disabilities together for
instruction.

The [final regulations contain two technical
amendments which provide the following information:

1. The conditions for requesting a waiver for
educational interpreters have been clarified and «a
waiver request form has been included, to correspond
with the revised interpreter certification process.

2. A correction in the value for self-contained students
with other health impairments (OHI} when combined
With resource students has been corrected fo maich
the allocation of funds.

Summary of Public Comment agnd Agency Response; A
summary of comments made by the public and the
agency’s response may be obtained from the promuigating
agency or viewed at the office of the Registrar of
Regulations.

Agency Contact: Copies of the regulation may be obtained
from Dr. Patricia Abrams, Virginia Department of
Education, P.0. Box 2120, Richmond, VA 23216-2120,
telephone (804) 225-2874. There may be a charge for
copies.

VR 270-01-0057. Special Education Program Standards.

PART 1,
DEFINITIONS.

§ 1.1 Definitions.

The following words and terms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Combined self-containedfresource” means programs
Where some students receive special education services
50% or more of the day and some sfudents receive
services less than 50% of their instructional day (excluding
lunch). Time in special education is calculated on the
basis of special education services defined in the
individualized education program (IEP), rather than the
location of services. As a result, services may be offered
using collaborative, consulting or team teaching models, in
a general class selting, in addition fo the traditional
resource special education classroom.

“Departmentalized program’ means programs where
several special education teachers subdivide the
curriculum, allowing each fo teach in fewer content areas.
Departmentalized programs may include collaborative,
consulting or team teaching models offered in general
class settings, in addition to traditional special education
classes.

“Early childhood special educalion programs” " means
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programs jor students of preschool ages (2 - & years old)
who are eligible for special education.

“Resource” means programs where students receive
special education services less than 50% of their

instructional school day (excluding lunch). Time in special

education is calculated on the basis of special education
services defined in fhe individualized education program
(IEP), rather than the location of services. As a resull,
services may be offered using collaborative, consulting or
tearmn teaching models, In a general class setting, in
addition to the traditional resource special education
classroom.

“Self-contained” means programs where students receive
special education services 50% or more of their
instructional school day (excluding lunch). Time in special
education is calculated on the basis of special education
services defined in the individualized education program
(IEP), rather than the location of services. As a result,
services may be offered using collaborative, consulting or
tearn feaching models, in a general class setting, in
addition to the traditional self-contained special education
classroom.

PART 11
SPECIAL EDUCATION TEACHERS.

§ 2.1 Special education leachers; license required.

Special education teachers shall hold a current Virginia
teaching license. In addition, each special education
teacher shall hold specific endorsement(s) which
correspond to the areqs) of disabilityfies) of studenis
assigned to his classroom or caseload or both (refer to
Figure A, Special Education Teacher Assignment
Requirements).

§ 2.2, Special education conditional license.

An individuel who does not hold an endorsement in the
area of disability assigrned may be licensed on a two-vear
special education conditional license i the following
criteria are met:

L The individual is employed as a feacher of special
education By a Virginia public or nompublic school;
and

2. The individual holds a curremnt Virginia feaching
license (the leaching license must be effective during
the two-year validity period of the special education
conditional license).

The two-vear special education conditional license Is a
nonrenewable feaching license Issued to unendorsed
spectal education teachers in order to provide them an
epportunity to atlain endorsement while emploved in the
Commonwealth of Virginia. Individuals issued the special
education conditional license will be required to salisfy
the special education endorsement requirements in the

two-vear validity period of the conditional license.
However, the license may be extended for one additional
year at the request of the school division superintendent
or director of nonpublic education agency. Endorsement in
special education areas of disabilitwies) may be attained
by completing the prescribed course work for endorsement
through an institution of higher education or by
completing the Department of FEducation’s special
education teacher endorsement program.

§ 2.3. Conditions for application of conditional license.

Loca! school division superintendents and direciors of
nonpublic education agencies shall apply for a special
education conditional license for any certified individual
who is not endorsed in the area assigned to teach. The
conditional license for individuals shall be requested when
the individual 1s the best suited of the applicants for the
position, the school division has advertised the position,
and has made reasonable efforts ifo recruit and hire
qualified individuals.

§ 24. Timeline for application of special education
conditional license.

Conditional license applications are fo be submitted to
the Superintendent of Public Instruction, Virginia
Depariment of Fducation using the Application for Special
Education Conditional License (form number PS-1} within
30 days of assignment in an unendorsed area of disability.

PART L.
EDUCATIONAL INTERPRETERS.

$§ 3.1. Qualified educational interpreter requirements.

Requirements for personnel providing interpreting
services for students who have hearing impairments, are
hard of hearing or are deaf are defailed in Ithe
Regulations Governing Special Education Programs for
Handicapped Children and Youth in Virginia (VR
270-01-0007).

§ 3.2 Waiver of requirements.
A. Conditions for requesting a waiver.

Local education agency superintendents and directors of
nonpublic education agencies shall request a waiver to the
requirements for any individual who does not meet the
qualifications [ to serve as an edweational interpreter for
providing interpreting services fo students using sign
language or cued speech ) . Individuals hired must be in
the process of being screened for competency or be
completing training fto develop their interpreting skills or
both. The waiver shall be requested when the individual is
the best suited of the applicants for the position, the
school division has advertised the position, and has made
reasonable efforts to recruit and hire qualified individuals.

[ A nonrenewable waiver may be provided for
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individuals who have not achieved a Virginia Quality
Assurance Screening Level I for one year agaffer the
individual’s hiring date (or one year after the Regulations
Governing Special Education Programs for Children with
Disabilities in Virginia are implemented).

A nonrenewable waiver -may be provided for one vear
for individuals who have not aitained a Virginia Quality
Assurance Screening Level Il by the third anniversary of
their hiring date (or three years after the Regulalions
Governing Special Education Programs for Children with
Disabilities in Virginia are implemented). ]

B. Timeline for requesting a waiver.

Waiver of educational interpreter qualification
requirements requests are to be submifled to the [
Superintendent of Lublie Instruetion Associale Specialist
for Hearing Impaired Programs ], Virginie Department of
Education within 30 days of assignment | using the
Request for Wuaiver of FEducational Interpreter
Qualifications Requirements form ] .

PART IV,
SPECIAL EDUCATION PROGRAMS FOR
SCHOOL-AGE YOUTH.

§ 4.1 General.

The standards in Part IV specify class mix, caseload,
and teacher assignment for special education programs for
school-age children and vyouth. Public and nonpublic
education agencies muay offer programs for students
eligible for special education outside the boundaries of
these standards. However, the education agéncy must
‘recetve a waiver from the Virginia Department of
Education to offer such programs.

§ 4.2. Selfcontained programs.

Students recetving self-contained services have IEPs
identifying 50% or more of their instruction each school
day (excluding lunch) in special education. Time in special
education is calculated on the basis of special education
services defined in the IEP, rather than the location of
services. As a result, services may be offered using
collaborative, consulting or team {feaching models, in a
general class setting, in addition to the (traditional
self-contained special education classroom.

1. Class mix. Self-contained programs are for studenis
with the same primary disabilily category. Programs
may include students with different secondary
disabifity categories If the students’ primary disabifity
Is the seme (eg., student with learning disability,
student with learning disability and emotional

disturbance and student with learning disability and
speech-language impairment). Noncategorical primary
(grades K-2) special education programs, for students
identified as developmentally delayed (DD) may
include certain students with identified disabilities,

when siudent learning needs are similar. Students
identified with traumatic brain injury may be placed
in any program, in accordance with their IEP.

2. Caseload. Figure B prescribes maximum caseload
standards.

3. Teacher assignment. Figure A prescribes teacher
assignment standards. The following additional criteria

apply:

a. Teachers may provide some services specific lo
students’ IEPs outside of their endorsement areass).
However, the students must recefve the majority of
their services from a teacher endorsed fo serve
their area of disability (e.g., student with educable
mental refardation receives social skills instruction
from a teacher endorsed in emotional disturbance
but receives the majority of services from a teacher
endorsed in mental retardation).

b. Teachers providing services to a student with
more than one disability (e.g., student with learning
disability and emotional disturbance) do not need fo
be endorsed in all areas of student's disabilities.
However, the student must receive some services
for each disability from appropriately endorsed
personnel feg., placed with teacher endorsed in
learning disabilities for academic services, with
teacher endorsed in emotional disturbance for
affective education).

c. Teacher caseloads must include all students fo
whom they provide special education. Students
receiving special education services from more than
one special education teacher must be counted on
the caseloads of each teacher.

§ 4.3. Resource programs.

Students receiving resource services have IEPs
identifving that less than 50% of their instruction each
school day (excluding lunch) is in special education. Time
in special education s calculated on the basis of special
education services defined in the IEP, rather than the
Iocation of services. As a result, services may be offered
using colluborative, consulting or team teaching models, in
a general class setting, In addition to the traditional
resource special education classroom. Resource programs
inciude students receiving consultation or monitoring
services.

1. Class mix. Resource -caseloads may combine
students of different disabilities, if students receive
services from at least one special education teacher
who holds endorsement in the studenis’ areqs) of
disability.

2. Caseload. Figure B prescribes caseload standards.
Resource caseloads must include siudents receiving
consulitation or moniforing services.
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3. Teacher assignment. Figure A prescribes teacher
assignment standards. The following additional criteria
apply:

¢. Students identified with traumatic brain injury
may be placed in any program in accordanice with
their IEP,

a. Teachers may provide some services specific fo

students’ IEPs outside of their endorsement areas(s).

However, the studenls must receive the majority of
their services from a teacher endorsed to serve
their area of disability (e.g., student with educable
mental retardation receives social skills instruction
from a teacher endorsed in emotional disturbance
but receives the majority of services from a feacher
endorsed in mental retardation).

b. Teachers providing services to a student with
more than one disabilify (e.g., student with learning
disability and emotional disturbance) do not need fo
be endorsed in all areas of student’s disabilities.
However, the student must receive some services
for each disability from appropriately endorsed

personnel (e.g., placed with teacher endorsed in
learning disabilities for academic services, with
teacher endorsed in emotional disturbance for
affective education).

¢. Teacher caseloads must include all studenis lo
whom they provide special education. Students
receiving special education services from more than
one special education feacher must be counted on

2. Caseload. Caseload maximums for feachers serving
students receiving selfcontained (5/C) services and
students receiving resource (R} services are computed
on the basis of a maximum point value of 20. To
determine the wvalue for a class, the following
procedure should be used (refer to Figure C):

a. Delermine the value to be assigned a student
receiving self-contained instruction under the
disability category (e.g., S/C student with learning
disability with paraprofessional = 2).

b, Multiply the number of self-contairned students by
the assigned value (8 studenis x 2 = 16).

c. Add this iotal value for self-contained to the
number of resource students (16 points + 3 R
students = 19).

d. This total combined value cannot exceed the
maximum value of 20.

3. Teacher assignment. Figure A prescribes teacher
assignment standards. The following additional criteria
apply:

the caseloads of each teacher.
§ 4.4. Combined self-contained resource.

Combined self-containedfresource programs are programs
for students of one disability category where some
students receive special education services 50% or more of
the day and some students receive services less than 50%
of the day. Time in special education is calculated on the
basis of special education services defined in the IEP,
rather than the location of services. As a resull, services
may be offered using collaborative, consulting or leam
teaching models, in a general class setting, in addition fo
the traditional resource special education classroom.

1. Class mix. Combined selfcontuined/resource
programs are for students with one primary disability
category. The class mix standards for self-contained
programs apply.

a. Students with different secondary disability
calegories may recefve services in combined
self-containedfresource settings if their primary
disability is the seme (eg., student with learning
disability, student with learning disability and
emotional disturbance).

b. Noncategorical primary (K-2) special education
programs for students identified as developmentally
delayed (DD) may include certain students with
identified disabilitiecs when student learning needs
are similar.

a. Teachers may provide some services specific to
students’ IEPs outside of their endorsement areas’s).
However, the students must receive the majority of
their services from a teacher endorsed fo serve
their area of disability (e.g., siudent with educable
mental retardation receives social skills instruction
Jfrom a leacher endorsed in emotional disturbance
but receives the majority of services from a teacher
endorsed in mental refardation).

b. Teachers providing services to a student with
more than one disability (e.g., learning disability
and emolional disturbance) do not need to be
endorsed in all areas of student’s disabilities.
However, the student must receive some services
for each disability from appropriately endorsed
personnel (eg., placed with teacher endorsed in
learning disabilities for academic services, with
teacher endorsed in emotional disturbance for
affective education).

c. Teacher caseloads must include all students fo
whom they provide special education. Students
receiving special education services from more than
one special education teacher must be counted on
the caselpads of each feacher.

§ 4.5. Departmentalized programs.

A departmentalized pregram allows several special
education teachers fo subdivide the curriculum, allowing
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each to feach in fewer conient areas. Departmentalized
programs may include collaborative, consulling or team
teaching models offered in general class settings, in
addition to traditional special education classes.

1. Departmentualized spectal education programs shall
meet the following standards:

a. The general education program in that building
uses a departmentalized model.

b. Teachers are assigned to subject matter on the
basis of their expertise (e.g., one endorsed teacher
has insfructional skills in reading while another has
instructional skills in math).

¢. Student placements are based upon similar
learning needs (as defined in their IEPs).

d. Courses offered for graduation credit must
comply with the Standards for Accrediting Public
Schools in Virginia (VR 270-010012), particularly the
number of hours of instruction.

2. Class mix. Departmentalized programs may mix
students of different disability categories if students
receive services from at least one teacher who holds
endorsement in their areqqs) of disability.

3. Caseload. Departmentalized models may include
students WwWho are considered self-contained and
students who are considered resource.

a. If all of the students are considered resource
students (e.g., 2 of € periods or 3 of 7 periods per
day in special education), the maximum caseload is
24 students. Building averages must be 24 students
or less per teacher.

b. If the departmentalized model includes students
who are considered selfcontained students, caseload
maximums are computed in the same manner as
under combined self-containedfresource. The
maximum point value per leacher must be 20.
Building averages must be 20 points or less per

feacher.

¢. The following maximums per class period apply:

(1) i4 studenis: Similar studentfachievement levels:
One subject area and level taught to all students
{e.g., English 9).

{2) 10 students: Varying student achigvement levels:
More than one subject area and level ftaught in one
period (e.g., English 7 and 8 English & and General
Matk ).

d. Special education teachers also may teach in
general education, If endorsed in the assigned
areq(s). However, a reduction in the leacher’s

special  education caseload must be made in
proportion to the percentage of school time spent
teaching in general education (eg., 2 of 6 periods
per day assigned to general education would reduce
the maximum special education caseload allowed by
one-third).

4. Teacher assignment. Figure A prescribes teacher
assignment standards. The following additiona! criteria

apply:

a. Teachers may provide some services specific fo
students’ IEPs outside of their endorsement areags).
However, the students must receive services from a
feacher endorsed to serve their area of disability.

b. Teachers providing services fo a student with
more than one disability (e.g., stident with learning
disability and emotional disturbance) do not need to
be endorsed in all areas of student’s disabilities.
However, the student must receive some services
for each disability from appropriately endorsed
personnel (e.g., placed with feacher endorsed in
learning disabilities for academic services, Wwith
teacher endorsed in emotional disturbance for
affective education).

PART V.
PROGRAMS FOR FARLY CHILDHOOD SPECIAL
EDUCATION. :

§ 5.1. Early childhood special education.

Students of preschool ages (2 - 5§ eligible for special
education receive early childhood special education
programs. Preschool aged students with disabilities shall
receive the full range and amount of services necessary. A
Sfull-day (5 1f2 hours) program should be available fo all
students. A shorter program may be provided, if
determined appropriate by the IEP commiftee and
included in the student's IEP.

1. Class mix. Early childhood special education
programs may mix preschool aged students with
different disabilities.

2. Caseload. Figure B prescribes caseload standards.
3. Teacher assignment,

a. Figure A prescribes teacher assignment
standards,

b. A teacher endorsed in hearing impairment may
serve as the primary service provider for
preschool-aged students identified as having a
hearing impairment or deafness. However, this
teacher must have evidence of coursework in the
following two areas: normal growth and
development from birth fo age five and early
childhood special education curriculum and program
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development.

PART VI
PROCESS FOR REQUESTING WAIVERS FOR
SPECIAL EDUCATION PROGRAMS.

§ 6.1, Conditions.

Local education agency superintendents and directors of
nonpublic education agencies must request a waiver of
the program standards when the programs provided for
students with disabilities are outside the boundaries of
these program standards, and must receive the approval
from the Virginia Department of Fducation. This approval
is in the form of a waiver of special education program
standards.

§ 8.2. Requesting a waiver.

Local education agency superintendents and directors of
nonpublic education agencies shall complete a separate
request for each classicaseload. The Department of
Education grants waivers on a class-by-class
(caseload-by-caseload) basis, according to the description of
the class provided by education agency. The educalion
agency must notify the Department of Fducation if the
student population in the cluss changes in any way,

§ 6.3. Timelines.

Waiver of special education program standards requests
are to be submitted fo the Superintendent of Public
Instruction, Virginia Department of Education using the
Program Standards Waiver Request (form number PS-2)
within 30 days of placementjfassignment ouiside of the
boundaries of these standards. Requests for continuation
of a model approved in the previous school year should
be submitted before September 1 of the school year.

VAR, Doc. No. R83-709; Filed July 7, 1993, 9:22 am.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Title of Repulation: VR 320-01-3. Regulations for Preneed
Funeral Planning.

Statutory Authority: §§ 54.1-2400,
54.1-2820 of the Code of Virginia.

54.1-2803(10) and

Effective Date: August 25, 1993,

Summary:
The final regulations reflect legislative change
effective July 1, 1891, which requires insurance

policies and annuily comtracts which fund preneed
contracts to offer a minimum rate of refurn on the
investment. The final regulations require the funeral

home fo keep written vertfication of the rate of
return on file on the premises and require the funeral
home to disclose such information on the preneed
contract, a sample copy of which is in the appendix
to the regulations.

The board also made a minor revision to the
itemization on the preneed contract fo bring it in
compliance with Federal Trade Commission
Requirements.

Summary of Public Comment and Agency Response; No
public comments were received by the promulgating
agency.

Agency Contact: Copies of the regulation may be obtained
from Meredyth P. Partridge, Board of Funeral Directors
and Embalmers, 6606 West Broad Street, Richmond, VA
23230-1717, telephone (804) 662-0941. There may bhe a
charge for copies.

VR 320-01-3. Regulations for Preneed Funeral Planning.

PART L
GENERAL INFORMATION,

§ 1.1. Definitions.

The following words and terms, when used in these
regulations shall have the following megnings, unless the
context clearly indicates otherwise:

“At need” means at the time of death or while death is
imminent.

“Board” means the Board of Funeral Directors and
Embalmers,

“Capper” means a person who serves as a lure or
decoy 10 entice another to purchase a product. A shill,

“Cash advance item” means any item of service or
merchandise described to a purchaser as a “cash
advance,” “accommodation,” “cash disbursement,” or
similar term. A cash advance item is also any item
obtained from a third party and paid for by the funeral
provider on the behalf of the contract buyer. Cash
advance items may include, bui are not limited to, the
foliowing items: cemetery or crematory services,
pallbearers, public transportation, clergy honoraria, flowers,
musicians or singers, nurses, obituary notices, gratuities,
and death certificates.

“Consideralion” means moeney, property, or any other
thing of value provided to be compensation to a contract
seller or contract provider for the funeral services and
funeral goods to be performed or furnished under a
preneed funeral confract. Consideration does not include
late payment penalties, and paymenis required to be made
to a governmental agency at the time the contract is
entered into,
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“Contract” means a writien, preneed funeral contract
and all documents periinent to the terms of the contract
under which, for consideration paid to a coniract seller or
a contract provider by or on behall of a contract buyer
prior to the death of the coniract beneficiary, a person
promises to furnish, make available, or provide funeral
services or funeral goods after the death of a contract
beneficiary.

“Contract beneficiary” means the individual for whom
the funeral services and supplies are being arranged.

“Contract buyer” means the purchaser of the preneed
contract,

“Contract provider” means the funeral establishment
designated by the contract buyer and contracting with the
contract buyer to previde for fumeral services and supplies
in the preneed funeral coniract.

“Contract seller’” means the funeral service licensee who
makes the preneed arrangements with the contraci buyer
for the fumeral service and who makes the financial
arrangements for the service and the goods and supplies
to be provided.

“Contract price” means the same as consideration.

“Department” means the Department of Health
Professions.
“Designee” means the individual selected by the

coniract beneficiary to arrange a preneed funeral plan on
behalf of the contract beneficiary.

“Executive direcfor” means the administrator of the
Board of Funeral Direciors and Embalmers.

“Funding source” means the trust agreement, insurance
policy, annuity, personal property, or real estate used to
fund the preneed plan.

“Funds” means the same as “consideration.”

“Funeral supplies and services” means the items of
merchandise sold or offered for sale or Ilease to
consumers which wili be used in connection with a funeral
or an aiternative to a funeral or final disposition of
human remains including caskets, combination units, and
catafalques. Funeral goods does not mean land or interests
in land, crypis, lawn crypts, mausoleum crypts, or niches
that are sold by a cemetery which complies with §
57-35.11 et seq. of the Code of Virginia. In addition,
“funeral supplies and services” does not mean cemetery
burial vaulis or other ouiside containers, markers,
monuments, urns, and merchandise items used for the
purpose of memorializing a decedent and placed on or in
proximity to a place of interment or entombment of a
casket, catafalque, or vault or to a place of inurnment
which are sold by a cemetery operating in accordance
with § 57-35.11 et seq. of the Code of Virginia.

“Funeral service establishment” means any main
establishment, branch, or chapel where any part of the
profession of funeral directing or the act of Embalmer is
performed.

“General advertising” means advertisement directed to a
mass market including, but not limited to, direct mailings;
advertisements in magazines, flyers, trade journals,
newspapers; advertisements on television and radio; bulk
mailings; and direct mailing to a mass population.

“Guaranteed coniract price” means (i) the amount paid
by the coniract buyer on a preneed funeral coniract, and
income derived from that amount, or (ii) the amount paid
by a contract buyer for a life insurance policy or annuity
as the funding source and its increasing death benefit.
These amounts shall be accepted as payment in full for
the preselecied funeral goods and services.

“Income” means the amount of gain received in a
period of time from investment of consideration paid for a
preneed contraci.

“In-person communication” means face-to-face
communication and telephonic communication.

“Nonguaranteed contract price” means the costs of
items on a preneed funeral contract that are not fixed for
the specified funeral goods or funeral services selected
and nonguaranteed costs may increase from the date of
the contract to the death of the contract beneficiary and
the family or estate will be responsible for paying at the
time of need for the services and supplies that were
nonguaranteed. Cash advance items are not guaranteed.

“Preneed” means at any time other than at-need.

“Preneed funeral coniract” means any agreement where
payment is made by the contract buyer prior fo. the
receipt of services or supplies contracted for, which
evidences arrangements prior to death for: (i) the
providing of funeral services or (ii) the sale of funeral
supplies.

“Preneed funeral planming” means the making of
arrangements prior to death for: (i) the providing of
funeral services or (i) the sale of funeral supplies.

“Solicitation” means initiating contact with consumers
with the intent of influencing their selection of a funerai
plan or a funeral service provider.

“Steerer” means an individual used to direct the course
of action and choice of the buyer in a preneed funeral
coniract sale.

& 1.2. Legal base.
The following legal! base describes the responsibility of

the Board of Funeral Directors and Embalmers to
promulgate regulations governing preneed funeral planning
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and plans in the Commonwealth of Virginia:

Title 54.1, Chapter 28, Article 1, § 54.1-2803 and
Article 5 (§ 54.1-2820 et seq.) of the Code of Virginia.

§ 1.3. Purpose.

These regulations establish the standards fo regulate
preneed funeral contracts and preneed funeral trust
accounts as prescribed in Chapter 28 of Title 54.1 of the
Code of Virginia.

§ 1.4, Applicability.

Subject to these regulations are (i) funeral service
licensees, (ii) funeral establishments, and (lii} resident
trainees assisting the licensee in the preneed arrangement.
All of the above shaill be operating in the Cormnmonwealth
of Virginia in order to qualify to sell preneed.

Exemptions: These regulations do net apply to the
preneed sale of cemetery services or supplies regulated
under Article 3.2, Chapter 3, Title 57 (§ 57-35.11 et seq.)
of the Code of Virginia.

PART II.
SALE OF PRENEED PLANS.

§ 2.1. Qualifications of seller.

A A person shall not engage in or hold himself out as
enpaging in the business of preneed funeral planning
unless he is licensed for funeral service by the Board of
Funeral Directors and Embalmers.

B. All individuals selling preneed funeral plans shail
comply also with the Rules and Regulations for Funeral
Directors and Embalmers promulgated by the board.

§ 2.2. Solicitation.

A. A licensee shall not initiate any preneed solicitation
using in-person communication by the licensee, his agents,
assistants, or employees.

Exception: General advertising and solicitation ~other
than in-person communication is acceptable.

B, After a request to discuss preneed planning is
initiated by the contract buyer or interested consumer, any
contact and in-person communication shall take place only
with a funeral service licensee.

C. A licensee shall not employ persons known as
“cappers” or “steerers,” or “solicitors,” or other such
persons to participate in preneed sales.

D. A licensee shall not employ directly or indirectly any
agent, employee, or other person, part or full time, or on
a commission, for the purpose of calling vpon individuals
- to influence, secure, or otherwise promote preneed sales.

E. Direct or indirect payment or offer of payment of a
commission to others by the licensee, his agents, or
employees for the purpose of securing preneed sales is
prohibited.

F. No licensee engaged in the business of preneed
funeral planning or any of his agents shall accept,
advertise, or offer enticements, bonuses, rebates, discounts,
restrictions to, or otherwise interfere with the freedom of
choice of the genera! public in making preneed funeral
plans.

PART IIL
OPERATIONAL RESPONSIBILITIES.

§ 3.1. Records: general.

A. A licensee shall keep accurate accounts, books, and
records of all transactions required by these regulations.

B. Preneed contracts shall be retained on the premises
of the establishment for three years after the death of the
contract beneficiary.

C. Required prenced reporting documents shall be
retained on the premises of the establishment for three
years, (See §§ 3.2A and 6.1D)

D. When insurance or annuily confracts are used fto
fund preneed arrangements, a licensee shall keep on file a
wrilten verification from the insurance company that the
insurance or annuily contract complies with § 54.1-2820 B
of the Code of Virginia. (See subdivisions 6 a and 6 b of
§ 5.9 of these regulations.)

B: FE Al preneed records shall
inspection by the department.

be available for

§ 3.2. Record reporting.

A A contract provider shall keep a chronelogical listing
of all preneed contracts. The listing shall include the
following:

1. Name of contract buyer;

2. Date of contract;

3. How contract was funded,

4. Whether up to 10% of funds are retained by the
contract provider for contracts funded through trust;
and

5. Whether funeral goods and supplies are stored for
the contract buyer.

B. A contract provider who discontinues its business
operations shall notify the board and each existing
contract buyer in writing.
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PART 1IV.
CONTRACT.

§ 4.1. Content and format.

A, A person residing or doing business within the
Commonwealth shall not make, either directly or indirectly
by any means, a preneed contract unless the contract:

1. Is made on forms prescribed by the board (see
Appendix I); or ‘

2. Is made on forms approved by the board prior to

use (see subsection B of this section).

B. Prior to use, coniracts or disclosures which are not
identical in format, wording, and content to that
prescribed in Appendices I and II shall be approved by
the board.

C. Contracts and disclosure forms prescribed in
Appendices I and II shall be received in the board office
no later than 10 days prior to a regularly scheduled
meeting of the board to be considered for approval by the
board at that meeting.

D. All preneed contracts shall be in writing.

E. All information on a preneed contract and disclosure
statement shall be printed in a c¢lear and easy-to-read type,
style, and in a type size not smaller than 10 points.

F. Preneed coniracts and disclosure statéments shall be
written in clear, understandable language.

G. The contract shall identify the following:
1. The contract seiler;
2. Funeral license; number of the contract seiler;
3. The contract buyer;
4. The contract beneficiary;
5. The date of the contract;
6. The contract number;

7. A complete description of the supplies or services
purchased;

8. Whether the price of the supplies and services
purchased is guaranteed;

9. Whether the price of the supplies and services
purchased is not guaranteed;

10. Any penaliies or restrictions:

a. Geographic restrictions including maximum

number of miles traveled without charging an exira
fee;

b. Geographic restrictions including maximum
number of miles the establishment is willing to
travel;

¢. The inability of the provider to perform the
request of the buyer on merchandise, services, or
prearrangement guarantees;

11. All disclosure requirements imposed by the board
{see Appendix II); and

12, The designee agreement when applicable.

H. The contract or the disclosure statement as a part of
the contract shall contain the name, address, and
telephone number of the board and list the board as the
regulatory agency which handles consumer complaints.

I. All preneed contracts shall be signed by the contract
seller and the contract buyer.

PART V.
FUNDING.

Article 1.
General.

§ 5.1. A licensee shall not charge finance charges on a
preneed arrangement.

§ 5.2. Cancellation of contract.

Any person who makes payment under this contract
may terminate the agreement at any time prior to the
time for which the services or supplies are furnished.

A. Cancellation within 30 days of coniract date.

If the contract buyer terminates the contract within 30
days of the execution of the contract, the comtract buyer
shall be refunded:

1. All consideration paid or delivered; and
2. Any interest or income accrued thereon.

B. Cancellation after 30 days of contract date.

If the purchaser uses a funding scurce other than an
insurance or annuity policy and terminates the contract
after 30 days of the execution of the contract, the contract
buyer shall be refunded:

1. All consideration paid or delivered on

nonguaranieed items;

2, At least 90% of all
guaranteed items; and

consideration paid for
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3. All interest or income accrued thereon,
§ 5.3. Escrow account.

Within two baaking days after the day of receipt of any

money from the contract buyer and until the time the -

money is invested in a trust, life insurance, or annuity
policy, the coniract seller or the contract provider shall
deposit the money into an escrow account in a bank or
savings institution approved to do business in the
Commonwealth.

§ 5.4. Real estiate.

When the consideration consists in whole or in part of
any real estate, the following shall occur:

1. The preneed contract shali be recorded as an
attachment to the deed whereby the real estate is
conveyed; and

2. The deed shall be recorded in the clerk’s oifice in
the circuit court of the city or county in which the
real estate being conveyed is located.

§ 5.5. Personal property.

When the consideration consists in whole or in part of
any personal property, the following shall occur:

1. Personal property shall be transferred by:
a. Actual delivery of the personal property; or
b. Transfer of the title to the personal property.

2, Within 30 days of receiving the perscnal property
or the title to the personal property, the licensee or
person delivering the property shall:

a. Execute a written declaration of trust setting
forth the terms, conditions, and considerations upon
which the personal property is delivered; and

b. Record the trust agreement in the clerk’s office
of the circuit court of the locality in which the
person delivering the property is living; or

¢. Record the preneed contract in the clerk’s office
of the circuit court of the locality in which the
person delivering the property or trust agreement is
living provided that the terms, conditions, and
considerations in § 54 2 a are included in the
preneed contract.

§ 5.6. Right to change contract provider.

The contract buyer shall have the right {o change the

contract provider and the trustee at any time prior to the

_furnishing of the services or supplies contracted for under
the preneed contract.

§ 5.7. Exemption from levy, garnishment or distress,

Any money, personal property, or real estate paid,
delivered, or conveyed subject to §§ 54.1-2822 through
54.1-2823 shall be exempt from levy, garnishment, or
distress.

Article 2.
Trust Accounts.

§ 5.8. Trust accounts.

A, I funds are to be trusted, the following information
shall be disclosed in writing to the contract buyer:

1. The amount to be trusted;
2. The name of the trustee;
3. The disposition of the interest;

4. The fees, expenses, and taxes which may be
deducted from the interest;

5. Whether up to 10% is retained by the contract
provider; and

6. A statement of the contract buyer's responsibility
for taxes owed on the interest.

B. If the comtract buyer chooses a trust account as the
funding source, within 30 days following the date of the
receipt of any money paid for a trust-funded preneed
contract or interest or income accrued (see § 5.3), the
licensee shall transfer the money from the escrow account
and deposit the following amount in a trust accouni in a
bank or saving institution doing business in Virginia:

1. Nonguaranteed prices. All consideration shall be
deposited for a preneed funeral contract in which
prices of supplies and services are not guaranteed.

2, Guaranteed prices. At least 90% of all consideration
shall be deposited for a preneed contract in which the
prices of goods and services are guaranteed.

C. The trust funds shall be deposited
identifiable accounts setting forth:

in separate,

1. Name of depositor;
2. Contract beneficiary;
3. Trustee for contract beneficiary; and

4, Name of establishment which will provide the goods
and services.

Article 3.
Life Insurance or Annuity.
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§ 5.9, Life ingurance or annuity.

If a life insurance or annuity pelicy is used to fund the
preneed funerai contract, the following shall be disclosed
in writing:

1. The fact that a life insyrance policy or annuity
contract is involved or is being used to fund the
preneed contract;

2. The follewing information:
a. Naﬁle of the contract provider;
b, Name of contraci selier, |
¢, Funeral license number of contract seller;
d. Place of employment of coniract seller;
e, Name of insurance agent;
f. Identification as to whether the insurance agent is
a funeral service licensee, and if so, license
number,;
g. Insurance agent’s insurance license number;

h. Insurance agent’s employer;

i, Imsurance company represénted by insurance
agent.

3. The relationship of the life insurance policy or
annuity contract to the funding of the prenced
contract;

4. The nature and existence of any guaraniees relaiing
to the preneed contract from the policy or annuity;

§. The Impact on the preneed coniract of:

a. Any changes in the life insurance policy or
annuity contract including changes in the
assignment, contract provider, or use of the
proceeds;

b. Any penalties to be incurred by the policy holder
as a result of failure to make premium payments;

c. Any penalties to be incurred or moneys ito be
received as a result of cancellation or surrender of
the life insurance policy or annuity coniract; and

d. All relevant information concerning what occurs
and whether any entitlements or obligations arise if
there is a difference beiween the proceeds of the
life insurance policy or annuity coniract and the
amount actually needed (o fund the preneed
confract.

6. The fact that the life insurance or annuity contract
complies with § 54.1-2820 B of the Code of Virginia
which states thai the life insurance or annuily
contract shail provide that either:

a. The face value thereof shall be adjusted annually
by a factor equal to the Consumer Price Index as
published by the Office of Management and Budgef
of the United States; or

&, A benefit payable at death under such coniract
that will equal or exceed the sum of all premiums
paid for such coniract plus interest thereon at the
annual rate of at least 5.0% compounded annualiy.

PART VI
BONDING,

§ 6.1. Bonding,

A. A periormance bond shall be required on the
following:

1. The contract provider which retains up to 10% of
the consideration invested in a trusi account; or

2. The retail price of funeral goods and supplies
which are stored by the coniract provider for the
contract beneficiary prior to the death of the conatract
heneficiary.

B. The establishments described in subsection A eof this
section shall arrange for their own bonding.

C. The amount of bond required shall be based upon fhe
risk of loss determined by the bonding company.

D. The following information concerning the bond shall
be maintained at the funeral establishment; (See § 3.1 A,
C and D)

1. Amouni of the bond;

2. Company holding the bond;

3. Documentation that company holding the bond is
duly authorized to issue such bond in the
Commonwealth ; and

4. Renewal requirements of the bond.

PART VIIL
SUPPLIES AND SERVICES.

§ 7.1. General,

A, If the contract seller will not be responsible for
furnishing the supplies and services to the contract buyer,
the contract seller shall attach to the preneed funeral
contract a copy of the coniract seller’s agreement with the
contract provider.
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B. If any funeral supplies are sold and delivered prior
to the death of the contract beneficiary, and the coniract
seiler, coniract provider, or any legal entity in which the
contract provider or a member of his family has an
interest thereafter stores these supplies, the risk of loss or

damage shali be upon the contract seller or contract -

provider during such period of storage.

C. If the particular supplies and services specified in the
contract are unavailable at the time of delivery, the
contract provider shall be required to furnish supplies and
services similar in style and at least equal in quality of
material and workmanship.

D. The representative of the deceased shall have the
right to choose the supplies or services to be substituted in
subsection C of this section.

PART VI
DESIGNEE AGREEMENT.

§ 8.1. Designee.

A. A designee agreement shall be used only when the
contract beneficiary is mentally alert and capable of
appointing his own designee.

B. Any person may designate through the use of the
designee agreement a designee who shall make
arrangements for the contract beneficiary’s burial or the
disposition of his body for burial.

C. The designee agreement shall be:

1. In writing;

2. Accepted in writing by designee and the designee's
signature notarized; and

3. Attached to the preneed contract as a valid part of
the contract.

APPENDIX L

PRENEED FUNERAL CONTRACT PRESCRIBED BY
THE BOARD.

PRENEED FUNERAL CONTRACT
for

(Name of Recipient of Services)
.. (Zip) ..
1. SUPPLIES AND SERVICES PURCHASED

of goods and services below MAY BE

GUARANTEED provided the total is paid in full and all
interest earned is allowed to accumulate in your account.
If any of the prices are guaranieed, no additional cost will
incur for your family or estate even though the actual
prices of goods and services may increase between the
date of this contract and the time of need. (Please see the
disclosure document).

Services Purchased

Minimum services of staff $......

Optional services $......
Basic facilities $......
Facilities for viewing $......
Facilities for ceremony $......

Other facilities/equipment &......
Embalmer §......

Other preparation of body $......

Alternate care $......
Transfer of remains $......
Funeral coach $......
Flower car ... ..
Lead/service car $......
Mileage @ §...... (Outside service area)

Other $......
(Direct Cremation) -
(Immediate Burial})
(Forwarding to Another Funeral Home}
(Receiving from Another Funeral Home)

Sub-Total Cost of (Guaranteed) Services
Purchased: §........

Supplies Purchased

Casket (Describe) $......

Outer burial container $......
(Describe)

Alternative container 5......

Vol. 9, Issue 22

Monday, July 26, 1993

3897



Final Regulations

Cremation urn $......
Shipping container $......
Clothing ...
Temporary marker $......

Acknowledgment cards $......
[ P

Register/attendance books $......

P

Memorial folders $......
@ ..0nnn

Other $......

Sub-Total Cost of (Guaranteed) Supplies Purchased:
 J—-

The actual prices of goods and services below are NOT
GUARANTEED. These items may include, but not be
limited to, oblivary notices; death certificates; cemetery
fees; flowers; sales tax; eic. The prices are estimated and
the estimates will be Included in the Grand Total Contract
Price. The differences between the estimated prices helow
and the aciual cost will be seffled with your family or
estate at the time of need:

Sub-Toetal estimated cost of Non-guaranteed items

GRAND TOTAL FOR PRENEED ARRANGEMENTS

1. Total cost of (Guaranteed) Services Purchased
{Total taken from

p 1)

2. Total cost of (Guaranteed) Supplies Purchased
(Total taken from
p 2)

3. Total Estimated cost of non-guaranieed Items (Total
taken
from p 2)

The only warranties, express or implied, granted in
connection with the goods sold in this preneed funeral
coniract, are the express wriiten warranties, if any,
extended by ihe manufacturers thereof. No other
warranties and no warranties of MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE are
extended by the (funeral home).......

Il. GENERAL INFORMATION
In order that the Buyer may understand the relationship

of all parties invelved in this preneed arrangement and
contract, the following is provided:

...................................................

B. Funeral Home Providing Services:
C, Preneed AITanger ....ocvoiiiiiiiiiiiie i,
Employed by: (Funeral Home) ......coovivvivvviinnens

Licensed Funeral Director in Virginia:

-------------------

The following information will be given if an insurance
policy or annulty contract is used to fund this agreement:

...................................................

o YES..... IO

Funeral Director License Number
(If Applicable): . ... ... ... ......
Employed by (If Applicable):
(Funeral Home)................

D. The Ife insurance or annuity contract provides.
either that:

. The face value thereof shall be adjusted annually
by a factor equal to the Consumer Price Index as
published by the Office of Management and Budgel of
the United States; or

..... A benefit pavable at death under such contract
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that will be equal or exceed the sum of all premiumns
paid for such contract plus thereon at the annual rate
of at least five percent, compounded annually.

Method of Funding

1. Amount to be trusted: ............cciiiiiiiiiiniae

2. Name of trustee:

3. Disposition of Interest: ................ ..ol

4. Fees, expenses, taxes deducted from earned
Interest: ..o i e

5. Buyer's responsibility for taxes owned on interest: ..
III. CONSUMER INFORMATION

The Board of Funeral Directors and Embalmers is
authorized by § 54.1-2800 et. seq. of the Code of Virginia
to regulate the practice of preneed funeral planning.
Consumer complaints should be directed to:

The Board of Funeral Directors and Embalmers
1601 Rolling Hills Drive
Suite 200
Richmond, Virginia 23229-5005
Telephone Number 804-662-9907
Tol! Free Number 1-800-533-1560

1V. DISCLOSURES

The Disclosure statements will be available for your
review. The General Price List shall be furnished to you
by the preneed arranger. These contain information that
you must receive by law and/or the authority of the
Board of Funeral Directors and Embalmers. You are
entitled to receive all information in clear and simple

language including the language of the funding agreement.

for this preneed arrangement.

If any law, cemetery, or crematory requires the purchase
of any of those items listed in Part I, the requirements
will be explained in writing,

By signing this contract, buyer acknowledges availability of
and opportunity to read a copy of all of the required
documents.

V. TERMINATION OF CONTRACT

This person who funds this contract through a trust
agreement may terminate this preneed contract at any
time prior to the furnishing of the services or supplies
contracted for;

Within 30 days

If you terminate this preneed contract within thirty days
of the date of this contract, you will be refunded all
payments of whatever type you have made, plus any
interest or income you may have earned.

More than 30 days

If you terminate this preneed contract more than thirty
days after the date on this confract, you will be refunded
whatever amount was required to be placed in a revocable
trust fund, plus any interest or income it has earned.

Any person who funds this contract through a trust fund
which is irrevocable or through an insurance/annuity
policy or through the transfer of real estate/personai
property may not be eligible for a refund.

VI. STATEMENT OF GUARANTEE

By signing this contract, (Funeral Home)
.............................. agrees to the statemen{ checked beilow
(check one):

Pre-financing guaraniees that no additional
payment will be required from the family or estate
for guaranteed services and supplies provided the
Grand Total of these arrangements is paid in full and
the interest is allowed to accumulate in your account
(see page 4 for Grand Total amount). Payment ¢f the
difference will be required for the non-guaranteed
estimated items if they increase in price.

...... The prices for items under supplies and services
are not guaranteed.

VII. AGREEMENT
In witness whereof, the Buyer and the Funeral Home have
executed this contract, intending its terms to be in
accordance with the Code -of Virginia and any regulations
implementing the Code. By signing this contract you

acknowlege that you have been provided access to and the
opporfunity to read the Disclosure Statements.

(Contract

VIII. PENALTIES OR RESTRICTIONS

The (funeral home).......... , has the following penalties or
restrictions on the provisions of this coniract.

1. (Insert geographic restrictions);

2. (Insert an explanation of the Funeral Home's
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inability to perform the requesi(s) of the Buyer);

3. (Insert a description of any other circumstances
which apply).

4. (Insert information that if particular goods and
services specified in the contract are unavailable at
the time of need):

A, The funera! home shall be required to furnish
supplies and services similar in style and at least
equal in quality of material and workmanship and

B. The representative of the deceased shall have the
right to choose the supplies or services to be
substituted.

Addendum to Preneed Contract
DESIGNEE AGREEMENT

I designate................ 0f (address)........... to assist with
the preneced arrangements in my behalf, This individual is
also authorized to work with the funeral home afier my
death to ensure that these arrangemenis are fulfilled. The
relationship of my designee t0 me 8 vieriiveenns

I accept the request of (buyer).... SOOIV (o TN 1:1:1 -1 o
with his/her preneed arrangements and to work with the
funeral home after his/her death to ensure that these
arrangements are fulfilled.

Designee.......... Date............

The foregoing was acknowledged before me this..... day of

Date Commission EXpiresi....ciinn
APPENDIX II

DISCLOSURE STATEMENTS PRESCRIBED BY THE
BOARD,

DISCLOSURES

We are required by law and/or the Virginia Board of
Funeral Directors and Embalmers to provide access fo
and the opportunity for you to read the following
infermation to assist you in preplanning. A question and
answer format is used for clarity and includes the most
commonly asked questions.

PRENEED CONTRACTS

- Is there more than one type of preneed agreement?

Yes.

Guaranteed contracis mean that the costs of certain
individual items or the cost of the total package will never
be more to your family or estate. Non-guaranteed means
just the opposite. (See the section entifled “General
Funding Information” for more information on guaranteed
and non-guaranteed costs.)

Coniracts may be funded by insurance/annuity policies,
trusts, or transfer of real estate/personal property.

- What are my protections?

You should take your completed preneed contract home
before you sign it and review it with your family or your
legal advisor. You have a right to this review before you
gign the contract or pay any money.

You should also read carefully the information in this
disclosure statement. If you have any questions, contact
the seller for more information or contact your legal
advisor.

CANCELLATION

— Can [ cancel my prenced agreemeni if I change my
mind? Will T get my money back?

You may cancel payment for supplies or services within
30 days after gigning the agreement, If you funded vour
prensed arrangement through a trust, the preneed
arranger will refund all the money you have paid plus any
interest or income you have earned,

If you funded your preneed arrangement through a
revocable trust and you cancel the preneed contract
AFTER the 30 day deadline, you will be refunded all of
your money on the items that are not gnaranieed and
90% of all your money on the items that are guaranteed.
You will also receive any interest or income on that
amount. A revocable trust is a frust thai you can cancel.

There may be a penally {o withdraw money from a
revocable trust account which has already been established
in your name. If there is, your coniract will give you this
information. (See the first question under the section
entitled "“Payment” below.)

If you have funded vour preneed arrangement through
an irrevocable irusti you will not be able to cancel the
trust agreement or receive a refund. An irrevocable trust
is one that cannot be cancelled.

If you funded your preneed arrangement through an
insurance policy/annuity contract which will be used at
the time of your death i{o purchase the suppiies and
gervices vou have gelected, you will need to pay careful
attention to the cancellation terms and conditions of the
policy. You may not be eligible for a refund.
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PAYMENT
- What happens to my money after the contract is signed?

Your moeney will be handled in one of several ways. It

may be deposited in a separate trust account in your -

name. The trust account will list a trustee who will be
responsible for handling your account. The funeral home
you have selected as your beneficiary will also be listed.
You have the right to change the funeral home and the
trustee of your account prior to receiving the supplies and
services under the preneed contract.

Your money may be used to purchase a preneed life
insurance policy which may be used to pay for your
arrangements upon your death. The proceeds of the policy
wiil be assigned to the funeral home of your choice. You
may change the funeral home assignment at any time
prior to receiving the supplies and services under the
prensed contract.

You may decide to choose a life insurance policy or a
trust account that requires regular premium payments and
not have to make an up-front, lump sum payrnent.

— May 1 pay for goods and services with real estate or
personal property?

Yes. When you pay for these supplies and services in
whole or in part with any real estate you may own, the
preneed contract that you sign will be attached to the
deed on the real estate and the deed will be recorded in
the clerk’s office of the circuit court in the city or county
where the real estate is located.

If you pay for goods and services with personal property
other than cash or real estate, the preneed arranger, will
declare in writing that the property will be placed in a
trust until the time of your death and will give you
written information on all the terms, conditions, and
considerations surrounding the {rust. The preneed arranger
will confirm in writing that he has received property.

You may decide not to trangfer the title of the perscnal
property to the preneed arranger of your preneed
coniract. In this situation, you will have to submit
information to the preneed arranger in writing that you
are giving him the property without a title, and describe
the property and where it will be kept until the time of
your death.

In either case, the written statements will be recorded
in the clerk’s oifice of the circuit court of the city or
county in which you live. The written statement does not
have to be separate document,

GENERAL FUNDING INFORMATION
- If the prices of the goods and services are affected by

inflation between now and my death, will the funding I
choose be adjusted accordingty?

There is a possibility that the funding may fail to keep
up with inflation. This could mean that the funding you
choose could have insufficient value to cover all expenses.

— What happens if my funding is not enough to cover the
full cost of these arrangements?

If the entire funeral or specific items in the agreement
are guaranteed by the preneed arranger, you family or
estate will not have to pay any more for those items
provided that you have paid the Grand Total in full and
all interest earned is allowed to accumulate in your
account. However, if you have not paid the account in fuil
and have not allowed the interest to accumulate in the
account, and any items increase in price, your family or
estate would be responsible for the extra amount if the
funds are not sufficient. In seme situations where you pay
toward your funding with regular premiums rather than in
one lump sum, your account may not be enough at the
time of your death to cover everything

— What happens to the extra money if my funding is more
than what is needed to pay for these arrangements?

Sometimes, as explained in the answer above, your
funding account may not have had the time to grow
sufficiently before your death to cover items which are
guaranteed in price to you, vet have increased in price for
the funeral home.

Sometimes after funeral expenses are paid, there may
be money left over. Because of the on-going risk that a
funeral home takes in guaranteeing prices for you, the
funeral home may not be required to return this excess
money.

Some funding agreements and funeral homes, however,
require that exira money be returned to the estate or
family. Others do not. You should obtain information
concerning this in writing before signing the preneed
contract.

The answers to the following questions will depend upon
the terms and conditions of the individual’s funding and
preneed agreements. Please review your preneed coniract
and/or funding agreement for answers to these questions.

— What happens to my preneed contract if I change my
assignment from one funeral home io another?
(Place answer here) .

— What happens to my preneed contract if 1 change the
beneficiary of my funding or the use of my proceeds from
the funding.

If you make such changes, ii could void your coniract.
You should request specific information from the preneed
arranger and the funding arrangement.

-~ What will bappen fo may preneed contract if I fail to
make agreed to premium payments to my funding source?
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(Place ansewer here)

— Do [ get any money back if I surrender or cancel my
funding arrangements?
(Place answer here)

TRUST ACCOUNT

- If my money goes into a irust account, what information
will I receive about that account?

If you want your money to go inie a trust fund, the
trust agreement must furnish you with information about
the amount to be deposited into the account: the name of
the trustee; information about what happens to the interest
your trust account will earn; and information abhout your
responsibility io file and pay taxes on that interest.

If there are filing expenses connected with your trust
account, you will be notified as to what the expenses are
and wheiher you or the preneed arranger is tihe
responsible party for paying those.

— Whai happens io the interest earned by the trust?

You should be aware that the interest earned by the
trust may be handled in different ways by different trust
arrangements. The interest may have to go back into your
account if itemms on your contract are guaranteed. You
may he responsible for reporting that interest to the
Internal Revenue Serice and paying taxes on it. You will
be responsible t¢ pay any taxes on the interest earned
even if you cancel your frust account. Some trust accounts
cannot be cancelled.

There may be special fees deducted from your interest.
However, you may still be responsible for paying taxes on
the entire amount of interest earned hefore the fees were
deducied. Please ask your preneed arranger for a written
list of any fees so you will have a clear understanding
about them before you sign the coniract.

— If I pay my trust in premium paymenis, what happens
if I die before the Grand Total of the funeral has been
placed in trust?

(Place answer here)

LIFE INSURANCE PCLICY OR ANNUITY CONTRACT

The following question applicable io your policy will be
answered in writing. The answer will depend upon the
terms and conditions of the individual’s policy and/or
preneed contiract.

- If I die during the pericd of time when my insurance
policy only guarantees to pay back my premiurng plus the
interest, will that amount be considered payment in full
for my preneed contract?

(Place answer here)

CLAIMS AGAINST THIS CONTRACT

— Can someone to whom I owe money make a claim
against the money, personal property, or real esiate that I
have used to pay for this coniract?

No. This money or property cannot be used (o seftle a
debt, & bankruptcy, or resolve a ciaim. These funds cannot
be parnished.

- Can the money or propeity be taxed?

No, Currently, interest earned on the moeney you deposit
in a trusi, savings account, or ihe value of the property
you used for paymeni can be taxed but not the orlginal
amount whick you invested. Interest earned on annuiiles is
generally deferred until withdrawal.

GENERAL GOODS AND SERVICES

-~ If I choose goods and services that might not be
available at the time of my death, what is the provider
required to do?

The funeral home which you selected is required to
furnish supplies and services that are similar in styie and
equal in value and quality if what you choose is no longer
made or is not available at the time of your death. Your
represenfative or next-of-kin will have the right to choose
the supplies or services to be substituted. However, if the
substitute is more expensive than the item originally
selected by you, your designee or next-of-kin would be
responsible for paying the difference. Under no
circumstances will the funeral esiablishment be allowed to
substitute lesser goods and services than the ones you
chose.

If, before your death, the funeral home were to go out
of business or were otherwise unable t{o fulfill their
obligation to you under the premeed contract, you have the
right to use the proceeds at the fumeral home of your
choice.

If the inability to provide services does not become
apparent until the time of your death, the individual that
you named as your designee could use the funds for
services at another funeral home.

- May I choose the exact item I wani now and have the
funeral home store it until my death? ‘

If the funeral home or supplier has a storage policy you
may ask for this service. If the funeral home or preneed
arranger agrees to siore these items, the risk of loss or
damage shall be upen the funeral home during the storage
period.

For example, what would happen if you select a casket
which is in-stock at the time you make these arrangements
and the funeral home or supplier agrees to store it for
you in their warehouse and: (1) damage occurs, (2) the
funeral home or supplier goes out of business (3) the
funeral home or supplier is sold, etc? You need to be
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assured
situations,

in writing of protection in these types of

— What happens if I choose to have a unique service that

is not customary or routine in my community? Must the

funeral home comply with my wishes?

The funeral home which you have chosen to conduct
your service may be able to only provide certain types of
services. They may not be able to fulfill your request. If
there is a restriction on what they can provide, you will
be notified in writing before you sign the preneed
contract.

If the funeral home agrees in writing before you sign
the contract to perform such services, the funeral home
shall provide you a written, itemized statement of penalties
(fees) which you will be charged.

- Will the funeral home agree to transport my body to
another area for burial?

Again, the funeral home may have restrictions on the
distance they are willing to travel to conduct a burial. If
restictions apply, you will be notified in writing.

If the funeral home agrees in writing before you sign
the contract to honor your wishes, the funeral home shall
provide you a written, itemized statement of any penalties
(fees) which you will be charged.

- 1 may die and be buried in a city other than one where
the funeral home that I select for my goods and gervices
is located. Will the funeral home that I select under this
contract deliver my merchandise to the city where I die
and am to be buried?

This is entirely up to the funeral home to decide. If the
funeral home has restrictions on this, they will notify you
in writing. If they agree to ship merchandise to another
area for your funeral, you will be notified before signing
this contract of the penaliies (fees) involved if they can
be determined and guaranteed at this time.

However, the preneed contract arrangements and
funding may be considered portable. This means that they
are usually available for tfransfer from one locality to
another. It is unusual for actual goods and merchandise to
bé transferred.

PRICING

— How will I know that the prices of items which I select
are the same for everyone?

The funeral home maintains a general price list and a
casket and outer burial container price list. Your preneed
arranger will give this to you before you begin talking
about arrangements. After your discussion is finished, you
will be given a copy of your preneed contract on which
charges will be listed. Charges will only be made for the

items you select. If there are any legal or other
requirements that mandate that you must buy any items
you did not specifically ask for, the preneed arranger will
explain the reason for the charges to you in writing.

You may ask a funeral home to purchase certain items
or make special arrangements for you. If the funeral
home charges you for these services, you will receive an
explanation in writing. The charges to you for these
services may be higher than if you or your family
purchased them directly.

At the time of your death, you family or estate will be
given an ifemized statement which will list all of the
specific charges. This is a requirement of the Federal
Trade Commission. Althcugh not required to do so, some
funeral homes may also choose to give you an itemized
statement when you make these arrangements,

— What
prices?

is meant by guaranteed and non-guaranteed

Some preneed arrangers may agree that certain prices
are guaranteed. Some may guarantee the price of the total
package. Other funeral homes may not guarantee any
prices.

Guaranteed prices are those that will not increase for
your family or estate at the time of your death. Basically,
this means that your funeral arrangement for those items
will be covered by and will not exceed your funding and
the interest it earns. Non-guarnateed prices are those
which might increase or decrease. The non-guaranteed
prices may be written in at the time of this contract with
you understanding that the price is an estimate only and
may increase or decrease. A settlement to that effect may
have to be made with your family or representative after
your death.

- Can the preneed arranger and I negotiate a projected
charge for the non-guaranteed items based on the rate of
inflation?

It is entirely up to the preneed arranger to inform you
of the funeral home policy in that regard.

CASKETS AND COMTAINERS

—~ Do I have to buy a vault or a container to surround the
casket in the grave?

In mosi areas of the country, state and local laws do
not require that you buy a container to surround the
casket in the grave. However, many cemeteries ask that
you have such a container to support the earth above the
grave. Either a burial vault or a grave liner will satisfy if
such requirements exist.

— Is a casket required?

A casket is not required for direct cremation. If you
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want to arrange a direct cremation, you may use an
unfinished wood box or an alternative container made of
heavy cardboard or composition materials, You may
choose a canvas pouch.

- Do certain cemetferies and crematoriums have special
requirements? :

Particular cemeteries and crematoriums may have
policies requiring that certain goods and services be
purchased. If you decide not to purchase pgoods and
services reguired by a particular cemetery or
crematorium, you have the right to select another location
that has no such policy.

Embalmer
— Is Embaimer always required?

Except in certain special cases, Embalmer is not
required by law. Embalmer may be necessary, however, if
you select certain funeral arangements such as viewing or
visitation with an open casket. You do nof have to pay for
Embalmer you did not approve if you selected
arrangemenis such as a direct cremation or immediate
burial. If the funeral home must charge to conduct an
Embalmer, your designee will be notified of the reasons in
writing.

ASSISTANCE

- This is all very confusing to me. May I pick someone
close to me to help with all of this? May this person also
" work with the funeral home to ensure that my wishes as
written in the preneed coniract are carried out?

You may designate in writing a person of your choice io
work with the funeral home and preneed arranger either
before or after your death to ensure that your wishes are
fuifilled. You must sign the statement and have it
notarized. The person that you desighate must agree fo
this in writing. Under the laws governing preneed
contracts, the individual whom you designate has final
authority at the time of your death.

- Where can I complain if I have a problem concerning
ray preneed contract, the preneed arranger, or the funeral
home?

You may direct your complaints or concerns to:

The Board of Funeral Directors and Embalmers
Department of Health Professions
[ 1561 Relias Hills Drive; Suite 200 6606 West Broad
Street ]
Richmond, Virginia [ 23228-5605 23230-1717 ]
Telephone Number (804) 662-9941
Toll Free Number 1-800-533-1560

VAR. Doc. No. R83-684; Filed June 30, 1983, 1;48 p.m.

PEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

NOTICE: The Board of Game and Inland Fisheries is
exempt from the Administrative Process Act pursuant to §
9-6.14:4.1 A of the Code of Virginia; however, it is required
by § 9-6.14:22 to publish ali proposed and final regulations.

Title of Regulations:
VR 325-01. Definitions and Miscellaneous.

VR 325-01-1. in General.
VR 325-82. Game.
VR 325-02-1. In General
VR 325-02-2. Bear.
VR 325-02-3. Beaver.
VR 325-02-6. Deer.
VR 325-82-8. Grouse.
VR 325-82-11. Mountain Lion.
VR 325-62-14. Oppossum.
VR 325-02-16. Pheasant.
VR 135-82-17. Quail.
VR 325-02-18. Rabbit and Hares.
VR 325-02-19. Racceon.
VR 325-02-21L. Squirrel.
VR 325-02-22. Turkey.
VR 325-02-25. Firearms.
VB 325-04. Watercrafi,
VR 325-04-1. In General,

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.
Effective Datie: August 26, 1993.

Summary:

Sumraries are not provided since, in most Instances,
the summary would be as long or longer than the full
text.

VR 325-01. PEFINITIONS AND MISCELLANEQUS.
VR 325-81-E. In General.

§ 12. Appeiniment of new consignment agents for sale of
hunting and fishing licenses.

[ Reseind this seectien in Hs entirety and replaece H with
126 NOTICE: The board declined {o take final aciion.
Section 12 remains in effect.

§ 2L For the purposes of these reculations the
following terms shall have the mearings aseribed to thewm

“Back dating- mears iwdieating on any feense ¢ date
gr#meefﬁs&ewkéekpreeedesékeaeéua{dﬁeeféﬁﬂeef
fostter

“Cash agent” wmeans @ duly appointed Heense agent
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From whomt a cash deposit shall be required

LConsignment agent’ ﬂﬁﬂﬂﬂ_&.dﬁ&*aﬁp@ﬁﬁed Heense
asent from whom @ cash deposit is not required:

“Locality? means the county oF freorporated city oF

townshin within which @ given Heense agerd oF applieant
s located-

§ 422 Appointment of agents for the sale of hunting and
Fishing Heenses:

4 Al applicants who apply fo be an agent to soif
hunting and fishing licenses shall be appointed pursuent
to the provisions of § 294337 of the Code 6f-¥%gwﬁa arivdd
applicable regulations adopted by the board:

L The following ertioria shafl be used to deterinine
eligibility for appointment as a Ucense agent

& The applicant has an cstablished place of
busincos af the locatfon where hunting and fishing
Licenses are to be sold which kas been in operation
for at least 47 conscentive months

b The type of businesy and method amnd howrs of
operation are in comcert with the mission of the
Department of Game and Inland Fisheries and the

provision of Muntings fishing: and lrapping
epﬁﬁf&ﬁﬁﬁesée the public:

e The applicant receives @ satisfactory credit ratig
from a recognised credit bureat aivd

& The applicant & approved for @ surety bond
throush the bonding company then being used by
the departrent

2 For purposes of these regulotions; Heemse agent
privileges do not auwtomaticelly frensfer from one
owner to arother owner tpon the sele of & business
which &5 serving as a Heense agent A person whe
buys a business from an existing license agent wmay
e appointed as a cash agent upon completion of the
sale of the business:

B Exeept as provided s&ﬁﬂeefnﬁi € of His seckion;

4 For the purposes of these regwlations, a cash agent
is required fo place with the a& cash
deposit in the emount of $2000 The deposit wHl be
refunded to the agent upor resignation a3 a Hoense
agert and full settling of eceownt oF conversion fo &
consigriment agent: The deposit shall be subject to
forfeiture for fuilure fo report sales or fo remit fees
due the department in accordance with established
eperating procedures:

= Before conversion to a consigmment agent; a eash

agent must demonstrate through actiel sales the
ebility to sell af least 98% of the average hunting and
Fiahing Heense sales of all agents in the loeality:

* ¥ a cask asent sells the reguired number of
Hcenses and has served a3 @ cash egent for the
reguired time period he may be comverted {fo @
consignment agert provided that he meets all other
applicable reguirements:
& The director 8 anthoriced to appoint eonsignment
agernts a3 needed to provide for a mHrbwmmt of o

consignment agents within a given locality, not inclnding
the eclerk of the courk

The dircefor is authorized to appoint as consignment
agents operators at state-owred or stateleased facilities;
facilities operated by writs of loeal or federal
governmtental entities: or Heersed shooting preserves:

B Al persons appointed as Heernse agents must ke
available for sele el huniing fishing, and itrapping
licerses. stamps, and permts sold by the department
unless speeifically granted an exception by the director:

£ Any person whe has been convieted of a Class 3 or
Class 4 misdemeanocr wildlife violation may not be
appointed as a Heense agent within two years of the date
of the last convietior: Any person whe has been convicted
of ¢ Clasws 4 or Clasy 2 meisdemeanor wildlife viclation;
any felony wikdiife wvickation, o eny federal wildlife
violetion meay not be appoinfed as q lcense agent within
five years of the date of the last eonviction:

& &3 Revoeation end suspension of fHeense agent
coilores.

4 Any agent who i located within 10 miles of any
other agent not including a clerk of the eourt and whose
combined ret sales volume of hunting and fishing Heenses
frot including apgent fees) does rnot eguel at feast $5000
per contbined ficense vear for two consccntive combined
Heense years (beginming with the cffective date of this

witl be removed as a lcerse agent for =
period of at feast three years:

+ For purposes of these regulations; ‘1) miles” shall
be determined by the wmost direct antomebile ronte o
publie streets or highways:

= I the event that tweo oF more Heewse agents do
not meet the rHnimm sales volume as reguired by
this section: the agent with the greatest seles volwmne
for the aree being impeacted by s section shall be
retained &5 @ Heense agent

3 This subsection shell wnot apply fo clerks of the
court or agents appointed purssant to VR 32501L §
21 € 2 or ¥R 325444 § 24 B-

B Any agent whe dees not abide by these regulations
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oF operaiing procedures issued pursuent thereto oF 16
aepplicable provisions of few will e remeoved as a Heoense
stspend Heerse agent privileses for @ period of Hme not
to exceed Hwe years:

+ In addition to penalties preseribed by laws the
license agent privileges of aeny agent whe has been
convicted of a Class 3 or Class 4 wmisdemeanor
wildlife violation will be suspended for & period net
to exceed Hwe years from the date of the last

2 Ir addition fo peralties preseribed by lavs the
license agent privileges of any agent who has been
convicted of @ Glass 4 or Class 2 misdereanor
wﬂd!#eﬂble&eﬂ;aﬁyfeleﬂywﬂdhfemeraﬁy
federal wildlife viclation will be sugpended for a
perlod not to exceed five years from the date of the
tast eonvickion

B bate reporting of Hoense sales oF late remitiance of
sales receipts oF other fees to the depariment subjects the
fieerse agent fo suspersion orF reveocalion of license agernt

ilosen

£ Fhe firgt time @ report oF remitiance i fate; the
agent Wil be sent a letter whick tells him thet the
report or rentitarce i ke and gives him wntid the
Fifth of the following wmonth to send them v ¥ the
Feport oF money oF both is not recetved by the Hfth
of the following month the agents fees are fo be
forfetted and en officer will be sernt to pick up the
&ﬁﬁf—s&@&kﬁfﬂfﬂﬁﬁﬂéﬁ-#%&&éﬁﬁﬂ&ﬁsfﬂﬁeﬁv

rentittances are paid i HdL the
keeﬁsebeakswﬂbefefmedfeﬁéeegeﬁ#MQ
cawtion not fo ke late again: The agewt will be

#tformed of the comseguences of fulure lute reporting

= if an agent submits oither a repert or remitiance
late @ second e within 42 wonths, the agent will
be sent a seccond notice: The second notice will
inform the egent that his repert or remitignee or
both s lete; that he has wntil the fifth of the
Following month to send them in, and that kis books
will be picked up for an audi- Iif the awdit is
#t el the books will be returmied to the agent after a@
conference with staff The agernt will be informed
verbally and in writing that future lite reporting will
lead to revecation of license agent privileges:

% I an aesent submits cither @ report or remitioree
late a third time within 42 months, the agent will be
seint @ third and finel notice end chaell have his
feense agent privileges revoked for a period of up to
his report or remiftence or both is late thet an

Heoense agert privileges are betng revoked: The books
will be audited and the agent semt o 5l for any
siistanding remitianees: & owlstending venrittanees
are #ot paid i @ tmely reanner: the eccount will be
turned over fo Hhe agerneyly bonding company for
eollection:

& 2 Lysnarnce of on improper or falsified feense

& £ shall be wrlewiul to falsify or alter any hroriing
trapping. or fishing Heense or to issuwe to any persomn
@it irproper; falsified, or altered leense

2 For purposes of these regwlations; an improper
tcense shall include but rot be Lmited to a Heernse
that hag been back dated. a resident Koense iesiwed to
& nonvesident; a Heense issued to a person whe has
rot satisfied the hunter sefely ecertification

reguirements; and & salbwater sport fishing
recreational boat Keerse fsswed to a person who 4
wot the registered owrner of the boat or for a beat

& I addition fo any penaitios prescribed by laws
wpor conviction of & license agent of @ wolation of
leense agent privileges for a period #p to five years:

§ 125 Suspension oF revecation appeak

A Any action faker to suspend or revoke license agent
privileges pursuant to these regiulations may be appealed
to the Board of Game and Irland Fisheries at s rext
policies and procedures adepted by the board for
appearances by the public: Decisions by the board may be
appedled as provided by operation of faw:

§ 126 Operating procedures:

%eé&reeéefsh&liéevelepeﬁdétmmmﬂepreeeéms
for the implerneniation of these resulations and any
applicable provisions of faw:

§ 15. Structures on department-owned lands and national
forest lands .

A, Tt shall be unlawful to construct, maintain or occupy
any permanent structure, except by permit, on
department-owned lands aend natfional forest lands . This
provision shall not apply te structures, stands or blinds
provided by the depariment.

B. It shall be unlawful to maintain any temporary
dweliing on department-owned lands for a period greater
than 14 consecutive days. Any person constructing or
occupying any temporary structure shall be responsible for
complete removal of such structures when vacating the
site.

C. It shall be unlawful to construct, maintain or occupy
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any tree stand on department-owned lands and national
forest lands ; provided, that portable tree stands which are
not permanently affixed may be used.

VR 325-82. GAME.
VR 325-02-1, In General

§ 6. Hunting with dogs or possession of weapons in certain
locations during ciosed season,

A, National forests and depariment depariment-owned
lands.

It shall be unlawful to hunt with degs haqve in
possession a bow or a gun ey te have in pessessien &
strung bow; eF a sun which is not unloaded and cased or
dismantled, in the national {forests and on
departmeni-owned lands and on lands managed by the
department under cooperative agreemeni except during the
period when it is lawful to huat feke bear, deer, grouse,
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl,
in all counties west of the Blue Ridge Mountains and on
national forest lands east of the Blue Ridge Mountains
and ; in addiden; migratory game birds in all counties east
of the Blue Ridge Mountains. The provisions of this section
shall not prohibit the conduct of any activities authorized
by the board or the establishmeni and operation of
archery and shooting ranges on the above-mentioned lands.
The use of firearms and bows in such ranges during the
closed season period will be restricted to the area within
established range boundaries. Such weapons shall be
required to be unloaded and cased or dismantled in all
areas other than the range boundaries. The use of
firearms or bows during the closed hunting period in such
ranges shall be restricted to target preetiee shooling only
and no birds or animals shall be molested.

B. Certain counties.

Except as otherwise provided in VR 325-02-1, § 6-1, it
shall be unlawful to have either a shotgun or a rifle in
one’s possession when accompanied by a dog in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains,
except Patrick, at any time except the periods prescribed
by law to hunt game birds and animals.

C. Meaning of “possessicn” of bow or firearm.

For the purpose of this section the word ‘“‘possession”
shall include , but not be Iimited fo, having any how or
firearm in or on one’s et person, vehicle or conveyance.

D. It shall be unlawful to chase with a dog or irain
dogs on national forest lands or department-owned lands
except during authorized hunting, chase, or training
seasons that specifically permit these activities on these
lands.

E. It shall be unlawful to possess or transport a loaded
gun in or on any vehicle at any time on national forest
lands or department-owned lands. For the purpose of this
section a “loaded gun” shall be defined as e firearm in
which ammunition is chambered or loaded in the
magazine or clip, when such magazine or siip 1s found
engaged or partially engaged in a firearm. The definition
of a loaded muzzieloading gun will include a gun which
is capped or has a charged pan.

§ 6-1. Open dog training season.
A. Private lands and certain military areas.

It shall be lawiful to train dogs during daylight hours on
rabbits and nonmigratory game birds on private lands,
Fort AP. Hill and Fort Picketi. Participants in this dog
training season shall not have any weapons other than
starter pistols in their possession, must comply with all
regulations and laws pertaining to hunting and no game
shall be taken; provided, however, that weapons may be in
possession when fraining dogs on captive waterfowl and
pigeons so0 that they may be immediately shot or
recovered, except on Sunday.

B. Designaled portions of certain department-owned
lands.

It shall be lawful fo train dogs on quail on designated
portions of the Amelia Wildlife Management Area, Chester
F. Phelps Wiidlife Management Area, Chickahominy
Wildlife Management Area and Dick Cross Wildlife
Management Area from September 1 to the day prior to
the opening date of the quail hunting season, both dates
inclusive. Participanis in this dog training season shall not
have any weapons other than starter pistols in their
possession, shall not release pen-raised birds, must comply
with alf regulations and laws pertaining to hunting and
no game shall be faken.

§ 24. Wanton waste.

No person shall kill or cripple and knowingly allow any
nonmigratory game bird or game animal fo be wasted
without making a reasonable effort to retrieve the animal
and retain i in their possession. Nothing in this section
shall permit a person to trespass or violate any state,
federal, city or county law, ordinance or regulation.

§ 25. Sunday hunting on controlled shooting areas.

A Except as otherwise provided in the sections
appearing in this regulation, it shall be lawful fo hunt
pen-raised game birds seven days a week as provided by
§ 29.1-514 of the Code of Virginia. The length of the
hunting season on such preserves and the size of the bag
limit shail be in accordance with rules of the board. For
the purpose of this regulation, controlled shooling areas
shall be defined as licensed shooting preserves.

B. It shall be ‘unlawful to hunt pen-raised game birds on
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Sunday on controlled shooting areas in those counties
kaving a population of not less than 54,000, nor more
than 55,000, or in any county or cily which prohibils
Sunday operation by ordinance.

[NOTICE: The board postponed action on § 25 until the
July 16, 1993, meeting.]

VR 325-02-2. Bear.

§ 8. Tagging bear and obtaining official game tag; by
licensee.

A. Detaching game tag from license.

It shalli be unlawful for any person to detach the game
tag frorm any license to huni bear prior to the killing of a
bear and tagging same. Any detached fag shall be subject
to confiscation by any representative of the depariment.

B. Immediate tagging of carcass.

Any person killing a bear shall, before removing the
carcass from the place of kill, detach from his special
license for hunting bear the appropriate tag and shall
attach such tag to the carcass of his kill. Place of kil
shail be defined as the location where the animal is first
reduced to possession.

C. Presentation of tagged carcass for checking; obtaining
official game &g check card .

Upon killing a bear and tagging same, as provided
above, the licensee shall, en the date of kill, upon vekicle
transport of the carcass or ai the conclusion of legal
hunting hours, whichever occurs first, and without
unnecessary delay, present the tagged carcass ef his kili to
an authorized bear checking station or to an appropriate
representative of the depariment in the county or
adjoining county in which the bear was killed. Upon
presentation of the tagged carcass to the bear checking
station, the licensee shall surrender or allow to be
removed one premolar tooth from the carcass and have a
seal, furnished by the depariment, permanently attached
by the check station operator . At such time, the tag
previousty attached to the carcass shall be exchanged for
an official game tag check card , which shall be furnished
by the department; and see&re{y ateched to the eareass:
Uper checking, & seel furpished by the department shal
be permanently affixed te the careass by the eheeking
station eperater securely aftached fo the carcass and
remain attached until the carcass is processed .

D. Destruction of identity of bear prior to tagging,
forfeiture of untagged bear.

It shall be unlawful for any person io destroy the
identity (sex) of any bear killed unless and until tagged
and checked as required by this section. Any bear not
tagged as required by this section found in the possession
of any person shall be forfeited to the Commonwealih to

be disposed of as provided by law.

§ 9. Tagging bear and obtaining official game tag by
person exempt from license requirement.

Upon killing a bear, any person exempt from license
requirement as prescribed in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed
in § 29.1-339, or the holder of a permanent license issued
pursuant to § 29.1-301 E, shall en the day of Kt , upon
vehicle transport of the carcass or at the conclusion of
legal hunting hours, whichever occurs first, and without
unnecessary delay, present the carcass ef his kil to an
authorized bear checking station or to any appropriate
representative of the department in the county or
adjoining county in which the bear was killed. Upon
presentation of the tagged carcass to the bear checking
station, the licensee shall surrender or allow to be
removed one premolar tooth from the carcass and have a
seal, furnished by the department, permanently attached
by the check statiom operator . At such time, the person
shall be given an official game tag check card furnished
by the department, which {ag shall be securely attached to
the carcass and remain altached until the carcass is
processed . i

VR 325-02-3. Beaver.

§ 1. Coniinwous clesed hunting seasen Hunling or shooling
of beaver .

A. Public lands or walers.

There shall be a continuous closed season for the
hunting or shooting of beaver om all public lands and
waters of the Commonweaith .

B. Private lands or waters.

There shall be a continuous open season on private
lands and waters jor a landowner or their designated
agent to shoot beaver when beaver are causing damage
on the private landowner's properiy.

VR 325-02-§. Deer.

§ 2. Open season; cities and counties west of Blue Ridge
Mountains and certain cities and counties or paris thereof
east of Blue Ridge Mountains.

It shall be lawful to hunt deer on the third Monday in
November and for 11 consecutive huating days following
in the cities and counties west of the Blue Ridge
Mountains (except on the Radford Army Ammunition Plant
in Pulaski County), and in the counties (including crties
within) of Amherst (west of US. Route 28), Bedford,
Campbell (west of Norfolk Southern Railroad except in the
City of Lynchburg), Franklin, Henry, Nelson (west of
Route 151), Pairick and Pitisylvania (west of Norfolk
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Southern Railroad), and on the Chester F. Phelps and G.
Richard Thompson Wildlife Management areas.

§ 2.2. Same — Isle of Wight County and City of Suffolk
west of Dismal Swamp Line.

Rescind this section in its entirety.
§ 4. Bow and arrow hunting
A. Scason gemersllty Early special archery .

It shall be lawful to huni deer with bow and arrow
from the seesnd firsf Saturday in October through the
Saturday prior to the third Monday in November, both
dates inclusive, except where there is a closed general
hunting season on deer.

B. Additienal Lale special archery season west of Blue
Ridge Mountains and certain cifies and couniies east of
Blue Ridge Mountains.

In addition to the season provided in subsection A of
this section, it shall be lawful to hunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mounlains
through the first Saturday n January, both dates
inclustve, in all cities and counties west of the Blue Ridge
Mountains and in the counties ol (including cities within)
Amberst (west of U.S. Route 29), Bedford, Campbell {west
of Norfolk Southern Railroad), Franklin, Henry, Nelson
(west of Route 151), Patrick and Pittsylvania (west of
Norfolk Southern Railroad) frem the Monday following the
close of the regular firearms seasen on deer west of the
Blye Ridge Moundains and from December 1 in the Chies
of Chesapeake; Suffelk {(east of the Dismsl Swamp Hme)
end Yirginie Beaeh through the first Saturday in January,
et both dates inclusive, in the cities of Chesapeake,
Suffolk (east of the Dismal Swamp line) and Virginia
Beach .

€ Bag Hmit

Fhe bag lmit shall be twe & day bve a lcense yvear
one of which must be on antlerless deer either sex full
seasen during the speeinl archery seasens es provided im
sabsections A and B of this section: Deer togs issued with
the speeisl arehery Heense shell be valid only during the
speeint arehery semsons: Fags frem the bear-deerturkey
Heense shall be vald for use during the speeind orehery
seasens provided thet the iaking of sueh deer is within the
Borus deer permits shall be wvalid for use during speeial
archery seasons in all esunties east ef the Blue Ridge
Mountains and in the eounties of Botelourt Clarke;
Frederiek and Warren:

C. Either-sex deer hunting days.

Deer of either sex may be taken full season during the
special archery seasons as provided in subsections A and

B of this section.
D. Carrying firearms prohibited.

1t shall be unlawful to carry firearms while hunting with
bow and arrow during the special archery season .

E. Requirements for bow and arrow.

Arrows used for hunting big game must have a
minimum width head of 7/8 of an inch and the bow used
for such huanting must be capable of casting a broadhead
arrow a minimum of 125 yards.

F. Use of dogs prohibited during bow season.

It shall be unlawful to use dogs when hunting with bow
and arrow from the second Saturday in October through
the Saturday prior to the second Monday in November,
both dates inclusive.

§ 5. Muzgteloading Muzzleloading gun hunting,

A. Early special muzzieloading season geperally .

Except as otherwise specificially previded by the
secHons appearing in this regulatien; It shall be lawful to

hunt deer with primitive
muzzieloading guns ¥ from

{ Seturday prior to the | first Monday in November
through the Saturday prior fo the third Monday in
November, both dates inclusive, in all cities and counties
where hunting with a rifle or muzsletoading muzzleloading
gun is permitted, except in the cities of Chesapeake,
Suffolk (east of the Dismal Swamp Line) and Virginia
Beach and in the counties of Lee; Russell; Seetl; Tozewell

B. Additiensl Lafe special muzzieloading season west of
Blue Ridge Mountains and in certain cities and counties
east of Blue Ridge Mountains .

It shall be lawful to hunt deer with primitve weapons
fmugrleloading  muzzleloading guns ¥ from the third
Monday in December through the first Saturday in
January, both dates inclusive, in all cities and counties
west of the Blue Ridge Mountains, and east of the Blue
Ridge Mountains in the counties of (including the cities
within) Amberst (west of US. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad), Franklin,
Henry, MNelson {(west of Route 151), Patrick and
Pittsylvania (west of Norfolk Southern Railroad).

Fhe bog Hmit shelk be ene & day; ene @& license yeaw
during the speeial muzzle-loader seasen &8s provided in
subsecHons & and B of this section: Antlerless deer may
eﬂ}ybeéakeﬁ&uﬂﬂgt—he}as%m*daysafthemm
m%e«l%se&saﬂmmeseee&nﬂesm
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sex hunting during the general firearms seaser west of the
Blue Ridpe Mounteins and in the eounties er pordons of
counties east of the Blue Ridge Mounining listed in
subsectisn B of Hiis seeton: I shall be lowil to hunt dear
of either sex om the last day eonly ef the late speeir?
muzzleloader sepsen in the counties of Lee; Seol;
Fazewell erd Wachingten and on the Glinch Mountain
Wildlife Monagement Area; aad there shell be ae either
sex deer huming days in the counties of Diekensen;
musgle-lender gun license shali be walid only during the
speeint muzzledoader seasens: Deer tugs from  the
leense shaell be valid for use only during
the Jote speeinl mussle-loader seasons: Benus deer permils
shalt be walid for use during speeisl muzzleloader sessens
i all eounties cast of the Blue Ridge Mouninins and in
the counbies of Botetourt, Clarke, Frederick and Warren:

C. Either-sex deer hunting days.

Deer of either sex may be faken during the entire early
special muzzleloading season in all cities and counties
east of the Blue Ridge Mouniains (except on national
forest lands, state forest lands, state park lands,
deparimerit-owned lands and Philpoll Reservoir) and on
the [ seeend first | Saturday only [ em in all cities and
counties west of fthe Blue Ridge (except Buchanan,
Dickenson, Lee, Russell (except the Clinch Mountain
Wildiife Management Area), Scotf, Tazewell (except the
Clinch Mouniain Wildlife Management Area), Washington
(except the Ciinch Mountain Wildlife Management Area),
Wise and on national forest lands in Page, Rockingham,
Shenandoah, and Smyth) and on the Clinch Mountain
Wildlife Management Area and east of the Blue Ridge
Mountains on national forest lands, | state forest lands,
state park lands, [ aerd } depariment-owned lands [ bying
cast of the Blwe Ré Mountains | and on Philpoti
Reservoir. It shall be lawful to huni deer of either sex
during the last six days of the late special muzzleloading
season in a@ll cities and counties west of the Biue Ridge
Mountains (except Buchanan, Dickenson, Lee, Russell,
Scott, Tazewell, Washington, Wise and on national forest
lands in Smyth and on the Clinch Mountain Wildlife
Management Area) and in the counlies (including cities
within) or portions of counties east of the Blue Ridge
Mountains listed in subsection B of this section. Provided
further it shall be lawful to hunt deer of either sex during
the last day only of the last special muzzleloading season
in the cities and counties within Dickenson (norih of
Pound River and west of Russell Fork River) Lee, Russell,
Scott, Tazewell, Washington, Wise and on national forest
lands in Smyth and on the Clinch Mountain Wildlife
Marnagement Area.

D. Use of dogs prohibited.
It shall be unlawful to hunt deer with dogs during any

special season for hunting with muzeleloading
muzzleloading guns.

E. Muzzleloading Muzzleloading gun defined.

A wmuesle-leading muzzleloading gun, for the purpose of
this reguiation, means a single shot flintlock or percussion
weapon, excluding muszsle-loading muzzleloading pistols, .45
caliber or larger, {iring a single lead projectile or sabof
(with a .38 caliber or larger nonjackeied lead projectile) of
the same caliber lcaded from the muzzle of the weapon
and propelled by at leasi 50 grains of black powder (or
black powder equivaleni). Open or peep sighis only (iron

sights) are permitied during special muzzleloading
muzzleloading seasons.

F. Uniawful to have other firearms in possession.

It shail be unlawful to have in immediate possession any
firearmn other than a wmuzsleleading muzzleloading gun
while hunting with a muedeleading muzzleloading gun in
a special mussle-lording muzzleloading season,

§ 6. Bag limit; General firearms seasen generally ; bonus
deer permits and tag usage .

Except with the speeifie cxeceptions provided in the
seasen The bag limit for deer sfatewide shall be fwo a
day, three deer a license year, one of which must be
antlerless. Antlerless deer may be taken only during
designated either-sex deer hunting days during the special
archery season, spectal muzzileloading seasons, and ithe
general firearms season . Bonus deer permits shail be
valid fer use during the genergl fircarms seasens in a
eounties ecast of the Blue Ridge Meuninins and in the
counties of Botcteurt Clarke, Frederiek sand Warren:
provided; that no more then twe deer per lieense year
one of which must be an entlerless deer, may be token
with bonus deer permils in [ enfy | on private land in
counties and cities where deer hunfing is permifted | and
on Fort Belvoir and other special deer problem arnd
harvest management areas identified and so posted by the
Department of Game and Inland Fisheries | during the
special archery, special muszzle-leader muzzieloading gun
or and the general firearms seasons emly in desigaated
areas . Deer laken on bonus permits shall count against
the daily bag Lmit but are in addition fo the seasomnal bag
limit.

§ 7. Bag Hmit Twe o day; three & leense year one of
which must be an antlerless deer: Either sex Saturday
following third Mendey in Nevember and last twe days:
General firearms season either-sex deer hunting days;
Saturday following third Monday in November and last
two hunting days.

The general firearms bag Hmit for deer shell be twe &
day; threc & Heease yegr;, one of which must be an
entlerless deex; During the general firearms season, deer
of either sex may be faken on the Saturday immediately
following the third Monday in November and the last two
hunting days only, in the counties of (including cities
within) Alleghany, Appematitex; Augusta, Bath, Biand,
Carroll, Chesterfield; Craig, Giles, Geschland; Grayson,
Henever; Henvieo; Highland, Msathews; Middeses
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Montgomery, Page (excepi on national forest lands) ,
Pulaski {except on the Radford Army Ammupition Plant),
[Roanoke,] Rockbridge, Rockingham (except national forest
lands) , Shenandoah (except national forest lands} , Smyth
(except on nrational forest lands and Clinch Mountain

Wildlife Management Area), Speisylvenia and Wythe and -

on Fairystone Farms Wildlife Management Area,
Fairystone State Park, | Hevens ;

Areas | Philpott Reservoir, and Turkeycock Mounlain
Wildlife Management Area | end national forest tands in
Roanoke Cownty |

§ 10, Bag Hmit same; elther sex; full seasom Some; full
Sedson .

The general firearms bag Hmit fer deer shall be two a
day; Hiree a Heense vesr one of which must be on
witlerless During the genmeral firearms season, deer ; of
either sex may be tfaken full season, in the counties of
(including cities within} Ambherst fwest of U.S. Route 29,
except on national forest lands), Bedford, Botetourt
{except on national forest fands), Campbell ( enly west of
Norfolte Southern Raifroad and in the City of Lynchburg ;
only on private lands for which a special permit has been
issued by the chief of police) , Clarke, Fairfax (restricted
to certain parcels of land by special permit) Floyd,
Franklin (except Philpoit Reservoir and Turkeycock
Mountain Wildlife Management Area), Frederick (except
on national forest lands), Henry (except on Fairystone
Farms Wildlife Management Aren, Fairysione State Park,
Philpoti  Reservoir, and Turkeycock Mountain Wildiife
Managemeni Areq), Loudoun, Nelson (west of Roufe 151,
except on national forest lands), Patrick (except
Fairystone Farms Wildlife Management Area, Fairystone
State Park and Philpoit Reservoir), Pittsylvania (west of
Norfolk Southern Railroad), [ Reenoke fexcept o rational
forest londs and Havens Area) ]
Warren (except on nationa! forest lands) and on Back Bay
National Wildlife Refuge, Fort A.P. Hill, Caledon Natural
Area, Camp Peary, Cheatham Annex, Chincoteague
National Wildlife Refuge, Dahlgren Surface Warfare Center
Base, Dam Neck Amphibious Training Base, Dismal
Swamp National Wildlife Refuge, Eastern Shore of Virginia
National Wildlife Refuge, False Cape State Park, Fentress
Naval Auxiliary Landing Field, Fisherman’s Island National
Wildlife Refuge, Fort Belveir, Fort Eustis, Fort Lee, Fort
Pickett, Harry Diamond Laboratory, Langley Air Force
Base, Naval Air Station Oceana, Northwest Naval Security
Group, Presquile National Wildlife Refuge, Quantico
Marine Corps Reservation, Radiord Army Ammunition
Plant, Sky Meadows State Park, York River State Park
and , Yorktown Naval Weapons Station and Hog Island
Wildlife Management Area (except on the Carlisle Tract) .

§ 11, Bag Hmit Seme; either sex Seturday third
in MNevember. Same first Saturday immediately
following third Monday in November and last six days.

The genernl Hrearms bag Hmit for deer shal be twe &
dey ord three o Heense year; one of which must be an
antlerless deer; either sex the Solurday immediaiely

ieﬂemngthethﬂéMeaéaymNevember—eﬁthe

MMMMWMMM%WG&W
and three & Heense year, onc of which must ke am
antierlesy deer; in the counties of Lee; Seeth Tazewel
{exeept on Clineh Mouninin Wildlife Monapement Ares)
and Woshington (execept on the Clinch Mountein Wildlife
Menagement Area):

During the general firearms season, deer of either sex
may be taken the Saturday immediately following the
third Monday in November in the counties (inciuding
cities within} of Lee, Russell, Scott, Tazewell, Washington,
Wise, and on the Clinch Mountain Wildlife Management
Areq, Buckingham-Appomatfox State Foresf, Cumberland
State Forest and Pocahontas State Forest [ , Prince
Edward State Forest | and on national forest lands in
Frederick, Page, Shenandoah, Smyth, Rockingham arnd
Warren counties.

§ 13. Bag Hmik Seme; ecither sex Saturdey follewing third
Menday in November and last six days: Same first
Saturday immediately following third BMonday in
November and last six days.

The generel fivearmy bag lmit for deer shell ke two &
day; three g Heense vear; one of which must be an
antierless deer; During lhe general firearms seasom, deer
of either sex may be taken on the first Saturday
immediately following the third Monday in November and
the last six hunting days, in the counties of (including
cities within) Amberst, Betetourt; Brunswiek {(ezeept on
Fert Pieketbs Buekinghasr (exeept X
Buekingham-Appomeattex State Ferests G&mpbeH— Earoline;
Gharles CHy (exeept on Chickebominy Wildlife
Management Aren); Charlofte; Clarke; Culpeper {execept on
Chester 1= Phelps Wildlife Management Avreny; Sumberland

{exeept on Quantiee Marine Reservetiony Middlesex,
Mathews , Warren and York (except on Camp Peary,
Cheatham: Annex and Naval Weapons Station) and on the
Horsepen Lake Wildlife Management Area, James River
Wildlife Management Area, COcconeechee State Park,
Amelia Wildlife Management Area, Briery Creek Wildlife
Management Area, Dick Cross Wildlife Managerment Areq,
White Oak Mountain Wildlife Management Area and
Powhatan Wildlife Management Area and on national
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Jorest lands in Ambherst, Botetourt and Neélson counties ;
and in the Cities of Chesapeake (eXxcept on Dismal Swamp
National Wildlife Refuge, Fentress Naval Auxiliary Landing
Field and on the Northwest Naval Security Group [ erd

Eustisy: and Virginia Beach (except on Back Bay National
Wildlife Refuge, Dam Neck Amphibious Training Base,
Naval Air Station Oceana and , False Cape State Park and
Fentress Naval Auxiliary Landmg Field}) and on Fert AP
Hill ¢raining oreasy .

§ 14. Bag Hmit: Same;: either sex Seturday follewing third
Monday in Nevemnber and last 24 days: Same; first three
Saturdays following third Monday in November and last
24 hunting days.

The generat firearms bag Hmit for deer shell be twe @
day; three e leemse year, one of whieh must be e
antlerless deew; During the general firearms season, deer
of either sex may be faken on the first three Setarday
Saturdays immediately following the third Monday in
November and on the iast 24 hunting days, in the counties
of (including cities within) Accomack (except Chincoteagiie
National Wildlife Refuge), Greensville, Isle of Wight,
Northhampton (except Eastern Shore of Virgiria National
Wildlife Refuge and Fisherman's Island National Wildiife
Refuge), Southampton, Surry (except Hog Island Wildlife
Management Areal , and Sussex, and in the City of Suffolk
(except on the Dismal Swamp National Wildlife Refuge).

§ 14.1. Bag Hmit Seme: either sex Saturdey following third
Monday in Nevember and last 12 deys: Same first two
Saturdays immediately following third Monday in
November and last 12 hunting days.

Fhe general firearms bag Hmit for deer shall be two &
dey; three & leense year; one of Which must be an
antlerless deers During lhe general firearms season, deer
of either sex may be takem on the Saturday first fwo
Saturdays immediately following the third Monday in
November and on the last 12 hunting days, in the counties
of (including the cities within) Aececomeel; Albemarle,
Amelia ; (except Amelia Wildlife HManagement Area),
Amherst (east of U.S. Route 29), Appomattox (except
Buckmgham-Appomattox State Forest | and Horscpen
ke Arsee ] ) Brunswick (except
Fort Pickett), Buckingham (except on
Buckingham-Appomattox State Forest and Horsepen Lake
Wildlife Management Area, Campbell (east of Norfolk
Southern Railroad except City of Lynchburg), Caroline
fexcept Fort AP. Hill}, Charles City (except on
Chickahominy Wildlife Management Area) Charlotle,
Chesterfield (except Pocahontas State Forest [ and
Presquile National Wildlife Refuge ]| ) Culpeper (except on
Chester F. Phelps Wildlife Management Area), Cumberland
(except on Cumberland State Forest), Dinwiddie fexcept on
Fort Picketl) , Essex, Fauquier (except on the G. Richard
Thompsen and Chester F. Phelps Wildlife Management
Areas , Sky Meadows Siafe Park and Quantico Marine
Reservation )}, Fluvanna, Gloucester, Goochland, Greene,

Hdfifax, Hampion (except on Langley Air Force Base),
Hanover, Henrice [ (except Presquile National Wildiife
Refuge), 1 fames City [ (except York River Stale Park) ],
King and Queen, King George {except Caledon Neifural
Area and Daklgren Surface Warjare Center) King
William, Lancaster, ZLouisa, ZLunenburg, Madison,
Mecklenburg (except Dick Cress Wildlife Management
Area, Occoneechee State Park), Nelson (east of Route 151
except James River Wildlife Management Areg), New
Kent, Newport News (except Fort Eustis), Northempten
{exeept Eagstern Shere of Wirginia Natienal Wildlife Refuge
and Hshermar's Islend Nationst Wildife Refupe);
Northumberland, Nolfoway (except on Fort Picketl),
Orange, Pitisylvania (east of Norfolk Southern Railroad
except White Oak Mountain Wildlife Management Area),
Powhatan (except | Poeshonies Stote Forest and |
Powhatan Wildlife Management Arec) Prince Edward
{except on Prince Edward State Forest ard Briery Creek
Wildlife Manugement Area }, Prince George (except on
Fort Leg) Prince William (except or Harry Diamond
Laboratory and Quaniico Marine Reservalion),
Rappahannock, Richmend , Spoisyivarnia, Stafford (except
on Quantico Maring Reservation), end Westmoreland, and
en Fort AP, Hill {conirolled access area) York fexcept on
Camp Peary, Cheatham Annex and Yorktown Naval
Weapons Station) .

§ 14-2. Bag Hmit: One a dgy; one & lcense yeer; bucks
enly- General firearms season; bucks orly.

The geperpl firearms bag Hmit for deer shall be one o
day; eme a leense vear, During the general firearms
season, only deer with antlers visible above the hairline
may be taken in that portion of Dickenson County lylag
north of the Pound River and west of the Russeli Fork
River and in the countiey of Russell {exeept on the Clmeh
Mountain Wildlife Management Aresy and Wse; and on
the Chester F. Phelps and Wildlife Managemeni Area, G.
Richard Thompson Wildlife Managemeni Areas: Osnly bueks
may be ioken in the eounties and arens controlled by this
seetion Areq, Chickahominy Wildlife Management Area
and on the Carlisle Tract of Hog Island Wildlife
Management Area .

§ 15. Tagging deer and obtaining official game tag, by
licensee.

A. Detaching game tag from license.

It shall be unlawful for any person ic detach the game
tag from any license o hunt deer prior to the killing of a
deer and tagging same. Any detached tag shall be subject
to confiscation by any representative of the department.

B. Immediate tagging of carcass.

Any persen killing a deer shall, before removing the
carcass from the place of kill, detach from his special
license for hunting deer the appropriate tag and shall
gttach such tag ito ihe carcass of his kill, Place of kil
shall be defined as the location where the animal is first
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reduced fo possession.

C. Presentation of tagging carcass for checking; obtaining
officlal game tag check card .

Upon killing a deer and tagging same, as provided -

above, the licensee shall, by 2 paw- on the date of Kl
upon vehicle transport of the carcass or at the conclusion
of legal hunting hours, whichever occurs first, and
without unnecessary delay, present the tagged carcass eof
his & 1o an authorized checking station or to an
appropriaie representative of the department in the county
or adjoining county in which the deer was killed. At such
time, the lag prewiously atiached to the carcass shall be
exchanged for an official game tag check card , which
shall be fenishea by the deporbment and  securely
attached to the carcass and remain ailached until the
carcass is processed .

D. Destruction of deer prior to tagging, forfeilure of
untagged deer,

It shall be unlawiul for any person to destroy the
identity (sex) of any deer killed unless and until tagged
and checked as reguired by this section. Any deer not
tagged as required by this seclion found in the possession
of any person shall be forfeited to the Commenwealth to
be disposed of as provided by law.

§ 16. Tagging deer and obtaining official game tag, by
person exempt from license requirement.

Upon killing a deer, any person exempt from license
requirement as prescribed in § 29.1-301 of the Code of
Virginia, or issued a complimentary license as prescribed
in § 29.1-339, or the holder of a permanent license issued
pursuant to § 29.1-301 E, shall, b% 9 pan- on the date of
i wpon vehicle ifransport of the carcass or at the
conclusion of legal hunting hours, whichever occurs first,
and without unnecessary delay, present the carcass ef his
kil to an authorized checking station or to any appropriate
representative of the department in the county or
adjoining county in which the deer was killed. At such
time, the person shall be given an official game teg check
card furnished by the department, which tag shall be
securely attached to the carcass and remain afiached until
the carcass is processed .

VR 328-82-9. Grouse.
§ 1. Open season.

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawiful to hunt
grouse from the Hest Monday in Nevember last Monday in
October through [ Jamsary 34 the second Saturday in
February] both dates inclusive,

VR 325-§2-11. Mountain Lion.

§ 1. Hunting, {rapping, possession, importation or

destruction prohibited.
Rescind this section in its entirety.

VR 325-02-14. Opossum.

PART L

HUNTING.
& 1.1. Open season; counties cast of the Blue Ridge
Mountains.

Except as otherwise specifically provided by the sections
appearing in this regulation, it shall be lawful to hunt
opossum in all counties east of the Blue Ridge Mountains
(except on nalional forest lunds east of the Blue Ridge
Mountains) from MNevember Ocfober 15 through March 10,
both dates inclusive.

§ 1.2. Open season; counties west of Blue Ridge Mountains
and national forest lands east of the Blue Ridge
Mountains .

It shall be lawful to hunt opossum in all counties west
of the Blue Ridge Mountains and nafional forest lands
east of the Blue Ridge Mountains from October 15
through January 31, both dates inclusive.

VR 325-02-18. Pheasant.

§ 1. Open season; esunties esst of Blue Ridge Mounisins
generally .

Az East of U5 Route F95:

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawful to hunt
pheasant in all countics and perHons of coundies east of
the Blue Ridge Mouniains and east of U-5: Reule 105 from
the csecond Monday in DMevember threugh the sceend
Saturday in February beth dales imelusive during the
period when it is lawful to take qual .

B: West of U5 Route 185

B a3 of ; ieal ided in the .
appeariag in this roguloben; it shelt be lowiyl fo bumt
pheasant in ell counties and portiors of coundies east of
the Dlue Ridge Mounteins end west of U5 Reute 95
from the second Monday in Movember through Janvary 3%
§ 2. Same; counties west of Blue Ridge Mountains.
Rescind this section in its entirety.
VR 325-02-17. Quail.
§ 2. Same; counties east of U.5. Route I-95.

Rescind this seption in its entirety.
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§ 4. Bag limit.

The bag limit for quail shall be eight six 2 day ;
prewded—thatt-hebaghm&fefq&&ﬂshaﬂbem-speféay
on the Elm Hill Wildlife Management Aven .

VR 325-62-18. Rabbit and Hares.
§ 5. Sale prohibited.
Rescind this section in its entirety.
VR 325-02-19. Raccoon.

PART I
CHASING.

§ 1.1. Open season; counties east of Blue Ridge Mountains;
possession of certain devices unlawful.

Except as otherwise specifically provided in the sections
appearing in this regulation, it shall be lawful to chase
raccoon with dogs, without capturing or taking, in all
counties east of the Blue Ridge Mountains (except on the
George Washington and Jefferson National Forests) Irom
August 1 through May 31, both dates inclusive. It shall he
unlawful to have in immediate possession a firearm, bow,
axe, saw, or any tree climbing device while huating during
this chase season. The meaning of “possession” for the
purpose of this section shall inciude, but not be limited
to, having these devices in or on one’s person, vehzcle or
conveyance While engaged in the act of chasing.

"~ § 1.2. Open season; counties west of Blue Ridge Mountains;
possession of certain devices uniawiul.

It shall be lawful to chase raccoon with dogs, without
capturing or taking, on private lands in all counties west
of the Blue Ridge Mountains from August 1 tkrough May
31, both dates inclusive. It shall be unlawful fo have in
immediate possession a firearm, bow, axe, saw, or any
tree climbing device while hunting during this chase
season. The mearning of “possession” for the purpose of
this section shall include, but not be Imited fo, having
these devices in or on one’s person, vehicle or conveyance
while engaged in the act of chasing.

PART II.
HUNTING AND TRAPPING.

§ 2.1. Open season for hunting;, counties east of the Blue
‘Ridge Mountains.

Except as otherwise provided by local legislation and
with the specific exceptions provided in the sections
appearing in this regulation, it shall be lawful to take
raccoon by hunting in all counties east of the Blue Ridge
Mountaing (except on national forest lands east of the
Blue Ridge Mountains) from October 15 through March 10,
both dates inclusive.

§ 2.2. Open season for hunting; counties west of the Blue
Ridge Mountaing and national forest lands east of the Biue
Rid