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VllUllNIA REGISTER 

The Virginia Register is an of'ficial stB.te publication issued 
every other week throughout the year. Indexes are pubRislJ.ed 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by Ja-;q to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source olf other 
information about state including all Emergency 
Regulations issued by the and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, ANIJ REI'EAL OF IU,GIJLAIIONS 

An agency adopi:, amend, or repeal regulations must 
first publish in Register a notice of proposed action; 
a basis, purpose, and summary statement; a notice giving 
the public an to commernt on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Admin~straHve Process Act, the 
Registrar has the right to a summary, rather than the full 
text, oi a ls considered to be too lengthy. In 
such case, the regulation wm be available for 
publk inspectim~ at the ofnce o:1' the Registrar and at the office 
of the promu!gabng agency. 

Foll.owing publlcatlon of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General AssembJy wm 
review the proposed rreg1J!ations .. The Governor win transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (il) may modify 
and adopt the regulation after considering .and 
incorporating the suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change .. 

The standjng committee of each branch of the 
General meet during the promulgation or final 
adoption objection with the Virginia Registrar 
and the The objection witl be published in 
the days after receipt by the 

Governor 

agency sha11 me a response 
legislative Committee, and the 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substan[ial in the final regulation. A 
thirty-day final adoption pedod commence upon publication in 
the Virginia Register. 

The Govemor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection wm be published in the Virginia Register. H 
the Govemor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless {i) a legislative 
objection has been Wed, in which event the regulation, unless 
withdrawn, becomes effeetive on the date specified, which shall 

J 

be after the expiration of the twenty"one day extension pedod; or 
{ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additiorual public comment, in whi.ch. 
event the regulation, unless withdrawn, becomes effectlve on the 
date specified which date shall be after the expira.Hon of the 
period for which the Governor bas suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
prmnuigaUng agency at any time before the regufiation becomes 
final. 

EMERGENCY RllGVLATWNS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an regulatinn. The 
emergency reglrrlation becomes operative upon adoption and 
filing with the Registrar of Regulations, unless 81 Uater date is 
specified, Emergency regulations are limited in time and cannot 
exceed a twelve--months duration. The errter;gentcy 
be published as quickly as possible in the Re,?imcer_ 

During the time the emergency status the agency 
may proceed with the adoption of permanent through 
the usual procedures (See "Adoption, and Repeal off 
Regulations," above). H the agency does noi choose to adopt the 
regulations, the emergency status ends v1ben the prescribed tilrne 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statemeni of the 
procedures to be followed, For statutory language, it is 
suggested that Article 2 of U:l (§§ 9-fU4:fl through 
fl-6.14:9) of the Code of VRrgi_nia be examined carefuHy. 

CIT ATWN T!J Hill VIRGIN !A REGISTER 

Tl:J.e Virginia is cited by volume, issue, page number, 
and date. l:J 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regutatiofl.s" {USPS-001831) is 
published bi-weekly, except four times in Apri1, July and 
October for $100 per year by the Virginia CommRssion, 
General Assembly Building, Cap[lol Square, Richmond, 
23219. (804) 786··3591. Second-Class Postage Rates 
at Virginia. PO:STMAs·n:U~.: S·end address 
the Virginia Register of Regulatkons, 9HJ Capitol Street, Znd 
Richmond, Virginia 23219, 

The Virginia of Regulations is published to 
Article 7 of 1.1:1 {§ 9-{U4:2 et seq.) ot' Code Df 
Virginia. copies are avaHable for $4 each from the 
Registrar of Regulations. 

Members Qf the 
Jr. ~ Chairman, W. 
M. Carneal; Bernard Cohen; 
Jr.; Theodore V. Morrison, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q1 the Vlrgioia ~ .loan W. Smith, Registrar of 
Regulations; Jane D. Chanin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

BOARD FOR ACCOUNTANCY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider repealing regulations 
entitled: VR 105-0l-Ol, Public Participation Guidelines, 
The purpose of the proposed action is to promulgate 
regulations to replace emergency regulations. The agency 
does not intend to hold a public hearing on the proposed 
repeal of this regulation. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September l, 
1993. 

Contact: Roberta L. Banning, Assistant Director, Board for 
Accountancy, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8590. 

VA.R Doc. No. C93-l7l6; Filed July 2, 1993, 11:59 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Accountancy intends to consider promulgating regulations 
entitled: VR 105-0l-l:l. Board lor Accountancy Public 
Participation Guidelines. The purpose of the proposed 
action is to promulgate public participation guidelines to 
replace emergency regulations adopted June 1993, and to 
provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 1, 
1993. 

Contact: Roberta L. Banning, Assistant Director, Board for 
Accountancy, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8590. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Vol. 9, Issue 22 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Agriculture and Consumer Services intends to consider 
amending regulations entitled: VII. 115-01-01. Guidelines lor 
Public Participation. The purpose of the proposed action 
is to review the regulation for effectiveness and continued 
need, including, but not limited to, amending the 
regulation to comport with newly-enacted provisions' of the 
Administrative Process Act. The agency invites comment 
on whether there should be an advisor appointed lor the 
present regulatory action. An advisor is (i) a standing 
advisory panel; (ii) an ad-hoc advisory panel; (iii) 
consultation with groups; (iv) consultation with individuals; 
or (v) any combination thereof. As specified by Chapter 
898 of the 1993 Acts of Assembly, the agency plans to 
hold a public hearing on the proposed regulation after it is 
published. 

Statutory Authority: § 9·6.14:7.1 of the Code of Virginia and 
Chapter 898 of the 1993 Acts of Assembly. 

Written comments may be submitted until August 16, 1993. 

Contact: L. H. Redford, Regulatory Coordinator, 1100 Bank 
St., P.O. Box 1163, Richmond, VA 23209-1163, telephone 
(804) 786-3539. 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: VR 120-01. Regulations for the Control and 
Abatement ol Air Pollution. (Rev. HH) The purpose of 
the proposed action is to amend the regulations concerning 
standards of performance for new and expanding industry 
to address concerns relating to requirements for regulated 
medical waste incinerators. 

Public meeting: A public meeting will be held by the 
Department in the Board Room, State Water Control Board 
Office Building, 4900 Cox Road, lnnsbrook Corporate 
Center, Glen Allen, Virginia, at 10:00 A.M. on August 25, 
1993, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Monday, July 26, 1993 
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Notices of Intended Regulatory Action 

Public hearing plans: The Department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The 1992 General Assembly of Virginia passea 
legislation to impose a moratorium on the issuance of 
permits for commercial regulated medical waste 
incinerators (MW!s) until September l, 1993, and to 
require the promulgation of regulations by September I, 
1993. The legislation was proposed in response to health 
concerns about commercial MWI emissions. This legislation 
was again submitted to the General Assembly in the 1993 
session, and a new version extending the original 
moratorium for the issuance of permits for commercial 
infectious waste incinerators (i.e., MW!s) from September 
1, 1993, to December 1, 1993, was passed. However, the 
deadline for promulgation of regulations remains 
September 1, 1993. 

Although the Virginia Waste Management Board has 
promulgated regulations regarding the storage, 
transportation, and disposal of regulated medical wastes, 
the Virginia State Air Pollution Control Board has not 
promulgated air pollution permit regulations specifically 
addressing MW!s. State and federal air quality regulations 
governing incineration in general and municipal waste 
combustors in particular do exist, but none specifically 
address MW!s. 

The General Assembly passed legislation directly 
addressing MW!s for a number of reasons: 

1. The State Air Pollution Control Board had not 
promulgated air pollution permit regulations 
specifically addressing medical waste incinerators. 

2. The State Air Pollution Control Board had issued 
permits for approximately 17 hospital regulated 
medical waste incinerators and one commercial 
regulated medical waste incinerator during the 
preceding two years. 

3. The total regulated medical waste generated in the 
Commonwealth averaged between 35 and 45 tons per 
day. Currently, sufficient capacity within the 
Commonwealth to dispose of such waste may exist. 

4. The incineration of regulated medical waste 
generates toxic or trace metals, dioxins and furans, 
acid gases, particulate matter, and pathogens, which 
may adversely affect human health and the 
environment. 

Alternatives: 

1. Amend the regulations to satisfy the provtswns of 
the law and associated regulations and policies. This 
option would meet the stated purpose of the 
regulation: to limit emissions of certain air pollutants 
to a specified level necessary to protect public health 

and welfare. This, then, will accomplish the specific 
objectives of the law. 

2. Make alternative regulatory changes to those 
required by the provisions of the law and associated 
regulations and policies. This option would not 
necessarily meet the stated purpose of the regulatory 
action; further, alternative regulatory changes could 
also go beyond the stated purpose by imposing 
requirements that may not be consistent with the 
General Assembly's wishes. 

3. Take no action to amend the regulations and 
continue to regulate regulated medical waste 
incinerators under existing air quality programs. This 
option would not accomplish the goals of the law or 
the agency, nor would it accomplish the stated 
purpose of the regulatory action. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable statutory requirements: Legislation passed by 
the 1993 General Assembly imposes a moratorium for the 
issuance of permits for commercial infectious waste 
incinerators (i.e., MW!s). An MWI is considered 
"commercial" if more than 25% of the waste it burns is 
generated off site. "Infectious waste" (i.e., regulated 
medical waste) is defined as solid waste with the potential 
to cause infectious disease in humans. The law states, "No 
permits for the construction, reconstruction, or expansion 
of a commercial infectious waste incinerator shall be 
issued or approved by the State Air Pollution Control 
Board or the Virginia Waste Management Board prior to 
December 1, 1993; and no such permits shall be reviewed 
or processed by the Boards prior to September 1, 1993." 
Existing and proposed noncommercial MW!s, and existing 
commercial MW!s are not affected. 

The law further states, "The State Air Pollution Control 
Board and the Virginia Waste Management Board shall 
each promulgate regulations with respect to the permitting 
of infectious waste incinerators by September 1, 1993, or 
as soon as practicable thereafter within the constraints of 
the Administrative Process Act (§ 9·6.14:1 et seq.)." 
Factors to be considered by both boards include: 

"1. An assessment of the annual need for the disposal 
of infectious waste generated in the Commonwealth; 

2. Means of reducing the volume of infectious waste 
and similar wastes containing or producing toxic 
substances disposed of in the Commonwealth; 

3. The availability and feasibility of methods of 
disposing of infectious waste other than incineration; 

4. Criteria for siting infectious waste incinerators in 
order to safeguard public health and safety to the 
maximum extents; 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

5. Standards for assessing the economic feasibility of 
proposed commercial infectious waste incinerators; 

6. The propriety of establishing different criteria and 
procedures for the permitting of incinerators disposing 
of infectious waste generated on-site or off-site; 

7. The economic demand for the importation of 
infectious waste generated outside the Commonwealth 
to existing and future commercial infectious waste 
incinerators located in the Commonwealth, and an 
estimate of the fair share of incinerator capacity to be 
allowed for infectious waste generated outside the 
Commonwealth; 

8. The impact of the Clean Air Act (42 U.S.C. § 1857 
et seq.), as amended by the 1990 amendments (P.L. 
101-549), on the incineration of infectious waste by 
hospitals; and 

9. The impact of reports by the Environmental 
Protection Agency to the Congress of the United States 
regarding the Medical Waste Tracking Act of 1988 
(P.L. 100-582)." 

To address these issues, a study working group consisting 
of Department of Environmental Quality (DEQ) Air and 
Waste Division staff and the public (including 
representatives from industry, environmental groups, 
general public, and the Virginia Department of Health) 
was established. The group determined each factor's 
relevance to the regulatory responsibilities of the State Air 
Pollution Control Board and the Waste Management Board. 
It was agreed that the factors pertaining to the economics 
of commercial regulated medical waste incineration (items 
I, 5, and 7) were not within the purview of either board 
to adopt as regulatory performance standards or siting 
criteria. It was also determined by the group that items 2, 
3, 4, 6, and 9 were waste management issues more 
appropriately studied by the Waste Division, while item 8 
was an air quality issue best reviewed by the Air Division. 
Study results were presented to the General Assembly in 
January 1993. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business September 6, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786-1624. 

VA.R. Doc. No. C93-1783; Filed July 7, 1993, 9:35a.m. 

t Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-01. Regulations lor the Control and 
Abatement of Air Pollution (Federal Operating Permits 
lor Stationary Sources - Rev. JJ). The purpose of the 
proposed action is to develop a regulation to meet the 
requirements of Title V of the Clean Air Act, as amended 
in November 1990. 

Public meeting: A public meeting will be held by the 
department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10:00 a.m. on August 25, 
1993, to discuss the intended action. Unlike a public 
hearing, which is intended only to receive testimony, this 
meeting is being held to discuss and exchange ideas and 
information relative to regulation development. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Title V of the Clean Air Act (the Act) as amended 
November 1990 provides a mechanism to implement the 
various requirements under the other titles in the Act 
through the issuance of operating permits. Under this title, 
the U.S. Environmental Protection Agency (EPA) is 
required to develop regulations with specific operating 
permit requirements. The federal regulations ( 40 CFR Part 
70) were promulgated in final form on July 21, 1992. The 
States are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
regulations. These programs are due to EPA for review by 
November 15, 1993. 

The operating permits issued under this program should 
enhance the ability of EPA, the states, and citizens to 
enforce the requirements of the Act; clarify for the 
permitted sources exactly which air quality requirements 
apply; and also aid in implementing the Act by providing 
States with permit fees to support their programs. 

Source surveillance activities are those activities 
undertaken by air pollution control agencies to monitor 
and determine the compliance status of polluting facilities. 

The current new source permit program provides that 
owners of certain new stationary sources and certain 
modifications of existing stationary sources must obtain a 
permit to construct and operate that source. The permit 
sets out enforceable operating and emission control 
requirements for the facility and is done one time only, 
unless an additional new source or modification 
necessitates a new application. Permits have been issued 
for facilities in Virginia since 1972. 

The current operating permit program provides that 
owners of new and existing sources that would not be 
exempt under the new and modified source exemption 
levels must obtain an operating permit every five years to 
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continue to operate the source. The permit sets out 
enforceable operating and emission control requirements 
for the facility, such as emission limits, processes or 
operations covered by the permit, limits on hours of 
operation and process rates, legal obligations and rights 
accompanying issuance of the permit, maximum pennit 
renewal period, and limits on transferability. Permits can 
also specify reporting requirements, compliance dates, 
monitoring requirements, operation and malfunction 
provisions, and other appropriate factors relating to the 
operation of the source and enforcement of the permit 
conditions. 

These new source review and operating permit programs 
provide benefits for the department, those who must 
obtain permits and the general public. A permit sets out 
for both the department and the owner the regulatory 
requirements appropriate to that source's operation. The 
benefits are that the operator or owner knows what 
requirements must be fulfilled and the department has an 
agreement with the owner through the permit that these 
requirements will be carried out. It enables the 
department to more efficiently and effectively carry out 
its source surveillance activities while providing a clear 
mandate for each source on what its responsibility entails. 
An operating permit inclusive of all requirements 
pertaining to the source ensures that the owner of the 
source is fully informed of all applicable state and federal 
regulations. The operating permit program provides that 
both the department and the owner conduct a periodic 
review of polluting activities to ensure that effective 
emission reductions are taking place. 

At all facilities, operating conditions change over time, 
new technologies become available, and new regulatory 
requirements are developed that may necessarily change 
original permit conditions. Operating permits provide a 
mechanism to adapt to these changing conditions. The 
benefits of an operating permit program discussed above 
are enhanced source surveillance capability for the 
department and clearer regulatory ground rules for owners 
and operators of facilities emitting air pollution. Other 
benefits to the regulated community of an operating 
permit program are described below. 

Owners of sources subject to compliance programs through 
new regulatory initiatives or other air quality planning 
requirements must sign a consent order which is, in effect, 
an agreement between the department and the owner for 
the source to meet those initiatives or requirements. An 
operating permit program supplants the use of consent 
orders under these conditions and removes the negative 
connotation that comes with signed consent orders. Consent 
orders are generally used after a facility has been found 
in violation of the regulations when the department needs 
an enforceable administrative mechanism to ensure that 
the facility's operation will change to avoid a violation in 
the future. 

Current federal requirements mandate that allowable 
emissions of existing sources be used in air quality 

analyses associated with the new source permit program 
and air quality planning requirements. For sources that do 
not have a permit under the current new source review 
program, allowable emissions must be based on the 
maximum emtsstons legally allowed, even if it is 
impossible or unlikely that such levels could be achieved. 
In some cases, an existing source has been found to cause, 
by itself, concentration levels that exceed the federal 
standard for a criteria pollutant such as sulfur dioxide. 
Without some means to legally restrict the hours of 
operation, the additional emissions must be counted. An 
operating permit program enables the department to 
permit facilities at emission levels closer to actual 
emission levels with a reasonable margin for normal 
operation. At present, there is often a disparity between 
the actual emissions a facility produces and those allowed 
by emission limits. 

Current federal policy allows the use of emissions trading 
activities by sources to meet emission standards in a more 
cost effective manner. These activities include bubbling, 
netting, offsetting and banking. The operating permit 
provides a mechanism for implementing and enforcing 
emissions trading activities, provided EPA policy or a state 
generic policy, as appropriate, is followed. Currently these 
activities are enforced using consent orders which, as 
explained above, have a negative connotation. 

An operating permit provides the mechanism for the 
department to assess any facility's compliance with the air 
quality standards and regulations that provide a basis to 
protect human health and the environment. The permit 
provides a direct enforcement mechanism for the 
department to determine a facility's compliance whereas 
the enforcement of the standards and regulations without 
the permit is more difficult because specific conditions for 
the individual facility have not been derived from those 
standards and regulations. The public participation 
requirements of the operating permit program provide an 
opportunity for citizens to review and to provide comments 
about the compliance performance of facilities emitting air 
pollutants along with the department. 

Alternatives: In a general sense, the most basic regulatory 
alternative is either to develop a regulation to satisfy the 
provisions of Title V of the Clean Air Act and 40 CFR 
Part 70 or to decide that EPA will carry out the 
provisions of this part of the Clean Air Act in Virginia. 
The regulatory alternatives considered below are specific 
to some of the options available to the board under the 
provisions of the Act and applicable federal regulations. 

1. Applicability 

a. Extend the applicability of the regulation only to 
major sources as defined in Title v. 

b. Expand the regulation beyond the provisiOns of 
the Clean Air Act to cover sources in addition to 
those defined as major by Title V. 
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2. Operational flexibility 

As specified in the preamble to 40 CFR Part 70 and 
below, alternatives (i) and (iii) must be provided for 
in the state's operating permit program under Title V; 
alternative (ii) may be included in the program. 

(i) Allow certain narrowly defined changes within a 
permitted facility that contravene specific permit 
terms without requiring a permit revisions, as long 
as the source does not exceed the emissions 
allowable under the permit. 

(ii) Allow emissions trading at the facility to meet 
SIP limits where the SIP provides for such trading 
on seven days notice in cases where trading is not 
already provided for in the permit. 

(iii) Provide for emissions trading for the purposes 
of complying with a federally enforceable emissions 
cap established in the permit independent of or 
more strict than otherwise applicable requirements. 

a. Provide only for alternatives (i) and (iii) in the 
operating permit program. 

b. Provide for alternative (ii) as well as (i) and 
(iii) in the operating permit program. The current 
Virginia SIP does not provide for an emissions 
trading program. An emissions trading program 
would have to be developed but could not be 
developed by November 15, 1993. 

3. Permit modifications 

a. Adopt the procedures EPA set out in 40 CFR 
Part 70, § 70.7 (e) regarding permit modifications. 

b. Adopt procedures that are essentially equivalent 
to those set out in 40 CFR Part 70, § 70.7 (e). 

4. General permits 

Should the regulation provide for general permits and, 
if so, what process should be used, what types of 
processes could or should be covered by general 
permits and what levels of emissions should be 
covered by general permits? 

5. Temporary permits 

Should the regulation provide for one permit to be 
issued for multiple temporary locations of a source, 
and, if so, what process should be used? 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable federal requirements: The 1990 Amendments 
create a major change to the approach taken by the U.S. 
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Congress in previous promulgations of the Act. Title V of 
the Act requires the states to develop operating permit 
programs to cover all stationary sources defined as major 
by the Act. Permits issued under these programs must set 
out standards and conditions that cover all the applicable 
requirements of the Act for each emission unit at each 
individual stationary source. 

Section 502 (a) requires that the following sources be 
covered under the provisions of any Title V program: 

l. Affected sources as defined under the acid 
deposition provisions of Title IV of the Act. 

2. Major sources, defined as follows: 

a. Any source of air pollutants with the potential to 
emit 100 tons per year (tpy) or more of any 
pollutant; 

b. In nonattainment areas designated as serious, any 
source emitting 50 TPY or more (in Virginia, the 
northern Virginia area is designated serious for 
ozone); for severe or extreme nonattainment areas, 
sources emitting 25 and 10 TPY, respectively; and 

c. Any source with the potential to emit 10 tpy of 
any hazardous air pollutant or 25 tpy of any 
combination of hazardous air pollutants regulated 
under section 112. 

3. Any other source, including an area source, subject 
to a hazardous air pollutant standard under section 
112. 

4. Any source subject to new source performance 
standards under section Ill. 

5. Any source required to have a preconstruction 
review permit pursuant to the requirements of the 
PSD program under Tille I, part C or the 
nonattainment area new source review program under 
Title I, part D. 

6. Any other stationary source in a category that EPA 
designates in whole or in part by regulation, after 
notice and comment. 

Section 502 (b) sets out the minimum elements that must 
be included in each program, as follows: 

1. Requirements for permit applications, including 
standard application forms, compliance plans and 
criteria for determining the completeness of 
applications. 

2. Monitoring and reporting requirements. 

3. A permit fee system. 

4. Provisions for adequate personnel and funding to 
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administer the program. 

5. Authority to issue permits and assure that each 
permitted source complies with applicable 
requirements under the Act. 

6. Authority to issue permits for a fixed term, not to 
exceed five years. 

7. Authority to assure that permits incorporate 
emission limitations in an applicable implementation 
plan. 

8. Authority to terminate, modify, or revoke and 
reissue permits for cause, which is not further 
defined, and a requirement to reopen permits in 
certain circumstances. 

9. Authority to enforce permits, permit lees, and the 
requirement to obtain a permit, including civil penalty 
authority in a maximum amount of not less than 
$10,000 per day, and appropriate criminal penalties. 

10. Authority to assure that no permit will be issued if 
EPA objects to its issuance in a timely fashion. 

II. Procedures for (a) expeditiously determining when 
applications are complete, (b) processing applications, 
(c) public notice, including offering an opportunity for 
public comment, and a hearing on applications, (d) 
expeditious review of permit actions, and (e) state 
court review of the final permit action. 

12. Authority and procedures to provide thai the 
permitting authority's failure to act on a permit or 
renewal application within the deadlines specified in 
the Act shall be treated as a final permit action solely 
to allow judicial review by the applicant or anyone 
also who participated in the public comment process 
to compel action on the application. 

13. Authority and procedures to make available to the 
public any permit application, compliance plan, permit 
emissions or monitoring report, and compliance report 
or certification, subject to the confidentiality provisions 
of section 114(c) of the Act; the contents of the 
permit itself are not entitled to confidentiality 
protection. 

14. Provisions to allow operational flexibility at the 
permitted facility. 

Section 503 (b) requires that applicants shall submit with 
the permit application a compliance plan describing how 
the source will comply with all applicable requirements of 
the Act. The compliance plan must include a schedule of 
compliance and a schedule under which the permitiee will 
submit progress reports to the permitting authority no less 
frequently than every six months. The permittee must also 
certify that the facility is in compliance with any 
applicable requirements of the permit no less frequently 

than annually. The permittee must also promptly report 
any deviations from permit requirements to the permitting 
authority. 

Section 503 (d) specifies that a source's failure to have an 
operating permit shall not be a violation of the Act if the 
source owner submitted a timely and complete application 
for a permit and if he submitted other information 
required or requested to process the application in a 
timely fashion. 

Section 503 (e) requires that a copy of each permit 
application, compliance plan (including the schedule of 
compliance), emissions or compliance monitoring report, 
certification, and each permit issued under this title, shall 
be available to the public. Any information that is 
required of an applicant to submit and which is entitled to 
protection from disclosure under section !14 (c) of the Act 
can be submitted separately. 

Section 504 specifies what is to be included in each 
operating permit issued under this program. Section 504 
(a) requires that each permit shall include enforceable 
emissiOn limitations and standards, a schedule of 
compliance, a requirement that the permittee submit to 
the permitting authority, no less often than every six 
months, the results of any required monitoring, and such 
other conditions as are necessary to assure compliance 
with applicable requirements, including the requirements 
of any state implementation plan. 

Section 504 (b) indicates that the EPA administrator may 
prescribe, by rule, procedures and methods for 
determining compliance and for monitoring and analysis of 
pollutants regulated by the Act. Continuous emissions 
monitoring need not be required if alternative methods are 
available thai provide sufficiently reliable and timely 
information for determining compliance. 

Section 504 (c) requires that each permit issued under the 
program shall set forth inspection, entry, monitoring, 
compliance certification, and reporting requirements to 
assure compliance with the permit terms and conditions. 
Such monitoring and reporting requirements shall conform 
to applicable regulations issued under 504 (b). Any report 
required to be submitted by a permit issued to a 
corporation shall be signed by a responsible corporate 
official, who shall certify its accuracy. 

Section 504 (d) allows the state permitting authority to 
issue a general permit covering numerous similar sources 
after notice and opportunity for public hearing. Any 
general permit shall comply with all program 
requirements. Any source governed by a general permit 
regulation must still file an application under ibis program. 

Section 504 (e) allows the state permitting authority to 
issue a single permit authorizing emissions from similar 
operations at multiple temporary locations. No such permit 
shall be issued unless it includes conditions that will 
assure compliance with all the requirements of the Act at 
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all authorized locations, including, but not limited to, 
ambient standards and compliance with any applicable 
increment or visibility requirements under the Act. Any 
such permit shall in addition require the owner or 
operator to notify the permitting authority in advance of 
each change in location. 

Section 504 (f) provides a permit shield for permittees. 
This section specifies that compliance with a permit issued 
in accordance with Title V shall be deemed in compliance 
with Section 502, or with the program. And unless 
otherwise provided by the EPA administrator and by rule, 
the permit may also provide that compliance with the 
permit shall be deemed compliance with other applicable 
provisions of the Act that relate to the permittee, if: 

1. The permit includes the applicable requirements of 
those provisions, or 

2. The permitting authority in acting on the permit 
application makes a determination relating to the 
permittee that such other provisions (which shall be 
referred to in such determination) are not applicable 
and the permit includes the determination or a 
concise summary thereof. 

Section 503 (c) specifies that all sources required to be 
permitted under a Title V program are required to submit 
an application within 12 months after the date EPA 
approves the state's program. The state permitting 
authority may specify an earlier date for submitting 
applications. The state permitting authority must establish 
a phased schedule for acting on permit applications 
submitted within the first full year after program approval, 
and must act on at least one-third of the permits each 
year over a period not to exceed three years after 
approval of the program. After acting on the initial 
application, the permitting authority must issue or deny a 
complete application within 18 months after receiving that 
application. 

Section 505 (a) requires the state permitting authority to 
send EPA a copy of each permit application and each 
permit proposed to be issued. For each permit application 
or proposed permit sent to EPA, Section 505 (a) also 
requires the permitting authority to notify all states whose 
air quality may be affected and that are contiguous to the 
state in which the emission originates, or that are within 
50 miles of the source. This notice must provide an 
opportunity for these affected states to submit written 
recommendations respecting the issuance of the permit 
and its terms and conditions. Section 505 (b) provides for 
EPA objections to any permit which contains provisions 
that are not in compliance with the requirements of the 
Act or with the applicable State Implementation Plan. This 
section also provides that any person may petition the 
EPA administrator within 60 days after the expiration of 
the 45-day review period, if no objections were submitted 
by the EPA administrator. Furthermore the state 
permitting authority may not issue the permit if the EPA 
administrator objects to its issuance unless the permit is 
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revised to meet the objection. If the state permitting 
authority fails to revise and resubmit the permit, EPA 
must issue or deny the permit in accordance with the 
requirements of Title V. Under section 505 (d), the permit 
program submitied by the state may not have to meet 
these requirements for sources other than major sources 
covered by the program. Section 505 (e) allows the EPA 
administrator to terminate, modify, or revoke and reissue 
an operating permit issued under a state's program, if he 
finds that cause exists for such action. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until close of 
business August 25, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: Nancy S. Saylor, Policy Analyst, Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786-1249. 

VA.R. Doc. No. C93-l786; Filed July 7, 1993, 9:35 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-0l. Regulations for the Control and 
Abatement of Air Pollution (Permit Program Fees -
Revision KK) . The purpose of the proposed action is to 
develop a regulation to meet the permit program fee 
requirements of Title V of the Clean Air Act and of § 
10.1-1322 of the Code of Virginia. 

Public meeting: A public meeting will be held by the 
department in House Committee Room One, State Capitol 
Building, Richmond, Virginia, at 10 a.m. on Wednesday, 
August 25, 1993, to discuss the intended action. Unlike a 
public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Title V of the Clean Air Act (the Act) as amended 
November 1990, provides a mechanism to implement the 
various requirements under the other titles in the act 
through the issuance of operating permits. Under this title, 
the U.S. Environmental Protection Agency (EPA) is 
required to develop regulations with specific operating 
permit requirements. The federal regulations ( 40 CFR Part 
70) were promulgated in final form on July 21, 1992. The 
states are required, in turn, to develop operating permit 
programs that meet the requirements specified in EPA's 
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regulations. These programs are due to EPA for review by 
November 15, 1993. 

One of the requirements of Tille V is for states to develop 
permit fee programs to use in funding the costs of 
developing, implementing and enforcing the other 
requirements of Title V. The permit fees obtained should 
fund the resources necessary for states to carry out their 
programs. The basis of the required permit fees is a 
charge per ton of emissions of regulated pollutants emitted 
by stationary sources covered under Tille V. While the 
permit fee program provides a benefit to state agencies, 
the program also provides other benefits related to air 
quality. Permit fees charged for emissions may provide an 
incentive to stationary sources to keep their emissions as 
low as possible. The charging of permit fees also more 
directly allows the costs of the air quality programs to be 
paid for by those who create the pollution, rather than 
indirectly through the state taxation system. 

Alternatives: Generally, the most basic regulatory 
alternative is either to amend the regulation to satisfy the 
provisions of Tille V of the Clean Air Act, § 10.1-1322 of 
the Air Pollution Control Law of Virginia and 40 CFR Part 
70 or to decide that EPA will carry out the permit fee 
provisions of Title V of the Act in Virginia. The regulatory 
options and alternatives set out below more specifically 
pertain to the requirements of the Act, Virginia law and 
applicable federal regulations. 

l. Program coverage. 

a. Extend the coverage of the fee program only to 
those major sources as defined in Title V. 

b. Extend the coverage of the fee program to 
sources other than those covered in Title V. 

2. Emissions fee approach. 

a. Provide for a graduated fee program so that the 
greater the emissions of each regulated pollutant, 
the higher the fee would be. 

b. Provide for a straight-line fee program so that 
each ton of a regulated pollutant emitted would be 
charged the same fee. 

3. Other fee alternatives. 

a. Provide small businesses with reduced fees, 
defining a size of small business below which such 
reductions are appropriate. 

b. Provide sources that qualify for general permits, 
if such permits are developed within the state's Title 
V program, with reduced fees. 

c. Determine if any source sizes or types should not 
be assessed a fee, and if so, what source sizes or 
types should these be. 

Costs and benefits: The department is also soliciting 
comments on the costs and benefits of the alternatives 
stated above or other alternatives. 

Statutory Authority: The authority for the adoption of the 
regulation is § 10.1-1308 of the Virginia Air Pollution 
Control Law (Title 10.1, Chapter 13 of the Code of 
Virginia) which authorizes the board to promulgate 
regulations abating, controlling and prohibiting air pollution 
in order to protect public health and welfare. 

Applicable federal requirements: The legal basis for the 
regulation is Title V, §§ 501-507 of the Federal Clean Air 
Act (42 USC 7401 et seq., 91 Stat 685). The regulatory 
basis for the regulation is 40 CFR Part 70. 

The 1990 amendments create a major change to the 
approach taken by the U.S. Congress in previous 
promulgations of the Act. Title V of the Act requires the 
states to develop operating permit programs to cover all 
stationary sources defined as major by the Act. Permits 
issued under these programs must set out standards and 
conditions that cover all the applicable requirements of 
the Act for each emission unit at each individual 
stationary source. In addition to requiring that states 
develop operating permit programs, Congress is also 
requiring that states develop permit fee programs to pay 
for the cost of the programs. 

Section 502(b) (3) sets out the minimum elements that 
must be included in each permit fee program. The owner 
or operator of all sources subject to the requirement to 
obtain a permit must pay an annual fee, or the equivalent 
over some other period, sufficient to cover all reasonable 
(direct and indirect) costs required to develop and 
administer the permit program requirements of Title V, 
including the costs of the small business technical 
assistance program. Section 502(b)(3)(A) specifies what is 
meant by reasonable costs, as follows: 

l. Reviewing and acting upon any application for a 
permit. 

2. Implementing and enforcing the terms and 
conditions of the permit, but not including any court 
costs or other costs associated with any enforcement 
action. 

3. Emissions and ambient monitoring. 

4. Preparing generally applicable regulations or 
guidance. 

5. Modeling, analyses, and demonstrations. 

6. Preparing inventories and tracking emissions. 

Section 502(b)(3)(B) specifies the requirements for the 
total amount of fees to be collected by the state 
permitting authority, as follows: 
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l. The state must demonstrate that, except as 
otherwise provided, the program will collect in the 
aggregate from all sources subject to the program an 
amount not less than $25 per ton of each regulated 
pollutant, or such other amount as the EPA 
administrator may determine adequately reflects the · 
reasonable costs of the permit program. 

2. "Regulated pollutant" means (a) a volatile organic 
compound; (b) each pollutant regulated under Section 
Ill or ll2 of the Act; and (c) each pollutant for 
which a national primary ambient air quality standard 
has been promulgated (except carbon monoxide). 

3. In determining the amount to be collected, the 
permitting authority is not required to include any 
amount of regulated pollutant emitted by any source 
in excess of 4,000 tons per year of that pollutant. 

4. The requirements of paragraph l above will not 
apply if the permitting authority can demonstrate that 
collecting an amount less than $25 per ton of each 
regulated pollutant will meet the requirements of 
502(b) (3) (A). 

5. The fee calculated under paragraph l above shall 
be increased (consistent with the need to cover the 
reasonable costs authorized by 502(b)(3)(A)) in each 
year beginning after the year of the enactment of the 
Act by the percentage, if any, by which Consumer 
Price Index for the most recent calendar year ending 
before the beginning of such year exceeds the 
Consumer Price Index for the calendar year 1989. 

Section 502(b)(3)(C) specifies the requirements of a permit 
fee program if the EPA administrator finds that the fee 
provisions of a state program are inadequate or if the 
Title V operating permit program itself is inadequate and 
EPA has to administer the fee program itself. 

Section 507 (f) concerning fees and the Small Business 
Technical Assistance Program specifies that the state may 
reduce any fee required under Title V to take into 
account the financial resources of small business stationary 
sources. 

Section 408(c)(4) of Title IV concerning sources of acid 
deposition states that Phase I affected units shall not be 
required to pay permit fees during the years 1995 through 
1999. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until the close of 
business on August 25, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Environmental Quality, P.O. Box, I 0089, Richmond, VA 
23240, telephone (804) 225-2722. 
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VA.R. Doc. No. C93-1782; Filed July 7, 1993, 9:35a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-99-03. Regulation for the Control of 
Motor Vehicle Emissions through Enhanced Testing. The 
purpose of the proposed action is to develop a regulation 
for the testing of vehicle emissions which will conform to 
federal requirements. 

Public meeting: A public meeting will be held by the 
department in the Pohick Regional Library, 6450 
Sydenstricker Road, Burke, Virginia, at l 0:30 a.m. on 
August 25, 1993, to discuss the intended action. Unlike a 
public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulations or amendments drafted 
pursuant to this notice. 

Need: The National Ambient Air Quality Standard for 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air reach 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed EPA standard the area 
is considered to be out of compliance and is classified 
"nonattainment." Numerous counties and cities within the 
Northern Virginia, Richmond, and Hampton Roads areas 
have been identified as ozone nonattainment areas 
according to new provisions of the 1990 Clean Air Act 
(Act); therefore, over 3.5 million Virginia citizens are 
being exposed to air quality that does not meet the federal 
health standard for ozone. States are required to develop 
plans to ensure that areas will come into compliance with 
the federal health standard. Failure to develop adequate 
programs to meet the ozone air quality standard: (i) will 
result in the continued violations of the standard to the 
detriment of public health and welfare; (ii) may result in 
assumption of the program by the EPA at which time the 
Commonwealth would lose authority over matters affecting 
its citizens; and (iii) may result in the implementation of 
sanctio~s by .. EPA, such as prohibition of new major 
mdustnal !ac!ltties and loss of federal funds for highway 
construction and sewage treatment plant development. 
Although the EPA has been reluctant to impose these 
sanctions in the past, the new Act now includes specific 
provisions requiring these sanctions to be issued by EPA if 
so warranted. 

Of the consequences resulting from failure to develop an 
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adequate program to control ozone concentrations in the 
ambient air, the most serious consequence will be the 
adverse impact on public health and welfare. Ozone not 
only affects people with impaired respiratory systems, such 
as asthmatics, but also many people with healthy lungs, 
both children and adults. It can cause shortness of breath 
and · coughing when healthy adults are exercising, and 
more serious effects in the young, old, and infirm. There 
are significant health care costs associated with these 
adverse effects. 

Northern Virginia has an ozone air pollution problem 
classified by the EPA as "serious." The problem is 
predominately from motor vehicle emissions. A vehicle 
emissions inspection and maintenance (l/M) program has 
been in place in Northern Virginia for 10 years to help 
reduce these emissions; however, substantially greater 
emission reductions are now required and a more 
effective l/M program must be implemented in the 
Northern Virginia area. 

I/M programs provide a way to check whether the 
emission control system on a vehicle is working correctly. 
All new passenger cars and trucks sold in the United 
States today must meet stringent air pollution standards 
and those standards will become more stringent in model 
year 1994, but they can only retain this low-polluting 
profile if the emission controls and engine are functioning 
properly. 1/M is designed to ensure that vehicles stay 
clean in actual use. Through periodic vehicle checks and 
required repair of vehicles that fail the test, l/M 
encourages proper vehicle maintenance and discourages 
tampering with emission control devices. This, in turn, can 
substantially reduce the amount of volatile organic 
compounds, carbon monoxide, and nitrogen oxides emitted 
to the ambient air, thereby reducing the formation of 
ozone and lowering ozone concentrations. 

Alternatives: 

I. Draft new regulations which will provide for 
implementation of a motor vehicle emissions testing 
program that meets the provisions of the federal 
Clean Air Act and associated EPA regulations and 
policies. 

2. Make alternative regulatory changes to those 
required by the Act. No alternatives have been 
promulgated by EPA as meeting the requirements of 
the Act. Adopting an unapprovable program will result 
in sanctions being imposed by EPA. 

3. Take no action to amend the regulations and 
continue to operate the existing program in violation 
of the Act and risk sanctions by EPA. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable federal requirements: The 1990 amendments to 

the Clean Air Act represent the most comprehensive piece 
of clean air legislation ever enacted and for the first time 
delineates nonattainment areas as to the severity of the 
pollution problem. Nonattainment areas are now classified 
as marginal, moderate, serious, severe and extreme. 
Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 
with higher classification of nonattainment must meet the 
requirements of all areas in lower classifications. Virginia's 
nonattainment areas are classified as marginal for the 
Hampton Roads nonattainment area, moderate for the 
Richmond nonattainment area, and serious for the 
Northern Virginia nonattainment area. 

Section 182(c)(3) of the federal Act requires "enhanced" 
l/M programs in all urbanized areas with 1980 populations 
of 200,000 or more (as defined by the Bureau of Census) 
that are classified as serious or above ozone nonattainment 
areas. In addition, the Act created ozone transport regions 
(OTR) and specifically established one such region in the 
Northeastern United States, covering Connecticut, 
Delaware, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and the Consolidated Metropolitan 
Statistical Area of the District of Columbia, which includes 
Northern Virginia. The Act requires an enhanced l/M 
program in any metropolitan statistical area (MSA) or 
portion of a MSA within the OTR with a 1990 population 
of 100,000 or more, regardless of its nonatiainment status. 

The enhanced model 1/M program is based on annual, 
centralized testing of all model year 1968 and later light 
duty vehicles and light duty trucks to 8,500 pounds gross 
vehicle weight rating. The model presumes steady-state 
testing is performed on 1968 through 1985 model year 
vehicles, while 1986 and later model year vehicles are 
subject to transient tailpipe emission testing. Also required 
is a test of the integrity of the fuel system and the 
effectiveness of the fuel vapor recovery system including 
charcoal canister operation. 

EPA regulations require that enhanced programs utilize a 
test-only network to achieve the performance standard. 
EPA does encourage biennial testing as a cost effective 
alternative to annual testing but the resulting difference in 
emissions control must be made up by further 
enhancements to the programs, such as inclusion of more 
vehicles in the program. 

At a minimum, the program must include computerized 
emission analyzers, on-road testing, denial of waivers for 
warranted vehicles or repairs related to tampering, a $450 
cost waiver requirement for emission-related repairs not 
covered by manufacturer's warranty, enforcement through 
vehicle registration denial, and inspection of the emissions 
control diagnostic system. In addition, each state must 
report biennially to EPA on emissions reductions achieved 
by the program. 

An enhanced l/M program must be implemented by 

Virginia Register of Regulations 

3822 



Notices of Intended Regulatory Action 

January I, 1995. Areas switching from a test-and-repair to 
a test-only network, which applies to the Northern Virginia 
area, may phase in the change between January 1995 and 
January 1996. The General Assembly of Virginia passed 
legislation providing for a biennial, test-only, enhanced 
emission inspection program which will become effective . 
January I, 1995. The program will apply to motor vehicles 
that have actual gross weights of 26,000 pounds or less. 
The new legislation also provides for regulations to 
address the protection of the following consumer interests 
in accordance with EPA requirements: (i) the number of 
inspection facilities and inspection lanes relative to 
population density; (ii) the proximity of inspection facilities 
to motor vehicle owners; (iii) the time spent waiting for 
inspections; and (iv) the days and hours of operation of 
inspection facilities. 

Other key provisions of the legislation include: 

Beginning January I, 1995, an inspection fee cap of 
$20 and a minimum repair cost of $450 to qualify for 
a waiver; 

Motor vehicles being titled for the first time may be 
registered for up to two years without being subject to 
an emissions inspection; 

Vehicle held for resale by dealers, up to five years 
old, may be issued a one-year registration without 
being required to have an 1/M test, provided that the 
dealer states in writing that the emissions equipment 
on the motor vehicle was operating in accordance 
with the manufacturer's warranty at the time of 
resale; and 

The requirement for the inspection to apply to all 
vehicles registered and/or operated in the affected 
area including (i) vehicles owned by government 
entities; (ii) vehicles owned by military personnel 
residing in the affected areas; and (iii) vehicles owned 
by leasing or rental companies. 

The legislation directs the State Air Pollution Control 
Board to adopt regulations to implement the program. 
Federal law requires that regulations be adopted and 
submitted to EPA by November 15, 1993. 

Statutory Authority: §§ 46.2-1!79 and 46.2-1!80 of the Code 
of Virginia. 

Written comments may be submitted until close of 
business on August 25, 1993, to Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: David J. Kinsey, Policy Analyst, Program 
Development, Department of Environmental Quality, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786-1620. 

VA.R. Doc. No. C93·1785; Filed July 7, 1993, 9:35a.m. 

Vol. 9, Issue 22 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency*s 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-99-05. Regulation lor the Control ol 
Emissions from Fleet Vehicles. The purpose of the 
proposed action is to develop a regulation that will 
conform to the federal and state requirements for control 
of emissions from fleet vehicles in the Northern Virginia, 
Richmond and Hampton Roads ozone nonattainment areas. 

Public meeting: A public meeting will be held by the 
department in House Committee Room One, State capitol 
Building, Richmond, Virginia, at 2 p.m. on August 25, 1993, 
to discuss the intended action. Unlike a public hearing, 
which is intended only to receive testimony, this meeting 
is being held to discuss and exchange ideas and 
information relative to regulation development. 

Public hearing plans: The department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: The National Ambient Air Quality Standard for 
ozone is 0.12 parts per million (ppm) and was established 
by the U.S. Environmental Protection Agency (EPA) to 
protect the health of the general public with an adequate 
margin of safety. Ozone is formed when volatile organic 
compounds and nitrogen oxides in the ambient air react 
together in the presence of sunlight. When concentrations 
of ozone in the ambient air exceed the EPA standard the 
area is considered to be out of compliance and is 
classified as "nonattainment." Numerous counties and cities 
within the Northern Virginia, Richmond, and Hampton 
Roads areas have been identified as ozone nonattainment 
areas according to new provisions of the 1990 Clean Air 
Act (Act); therefore, over 3.5 million Virginia citizens are 
being exposed to air quality that does not meet the federal 
health standard for ozone. 

States are required to develop plans to ensure that areas 
will come into compliance with the federal health 
standard. Failure to develop adequate programs to meet 
the ozone air quality standard: (i) will result in the 
continued violations of the standard to the detriment of 
public health and welfare, (ii) may result in assumption of 
the program by EPA at which time the Commonwealth 
would lose authority over matters affecting its citizens, and 
(iii) may result in the implementation of sanctions by 
EPA, such as prohibition of new major industrial facilities 
and loss of federal funds for sewage treatment plant 
development and highway construction. Although the EPA 
has been reluctant to impose these sanctions in the past, 
the new Act now includes specific provisions requiring 
these sanctions to be issued by EPA if so warranted. 

Of the consequences resulting from failure to develop an 
adequate program to control ozone concentrations in the 
ambient air, the most serious consequence will be the 
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adverse impact on public health and welfare. Ozone not 
only affects people with impaired respiratory systems, such 
as asthmatics, but also many people with healthy lungs, 
both children and adults. It can cause shortness of breath 
and coughing when healthy adults are exercising, and 
more serious effects in the young, old, and infirm. 

Northern Virginia has been identified by EPA as having a 
serious ozone air pollution problem. The problem 
originates in large part from motor vehicle emissions 
including fleet vehicles. A vehicle emissions inspection 
program has been in place in Northern Virginia for 10 
years to help reduce these emissions; however, 
substantially greater emission reductions are now required. 
The 1990 amendments to the Clean Air Act have required 
the fleet owners in the Northern Virginia nonattainment 
area to purchase vehicles that conform to stricter exhaust 
emission standards. These vehicles are known as Clean 
Fuel Fleet (CFF) vehicles. 

In addition, the 1993 General Assembly adopted legislation 
that requires a clean fuel fleet program in the Richmond 
and Hampton Roads nonattainrnent areas. The legislation 
requires fleet owners to include an increasing percentage 
of CFF vehicles in their fleet purchases beginning in the 
1998 model year. As more and more vehicles in the 
affected fleets become CFF vehicles the total emissions 
from the fleets will decrease. This, in turn, can 
substantially reduce the amount of volatile organic 
compounds emitted to the ambient air, thereby reducing 
the formation of ozone and lowering ozone concentrations. 

Alternatives: 

1. Adopt regulations which will provide for 
implementation of a clean fuel fleets program to 
satisfy the provisions of state law and the Clean Air 
Act and associated EPA regulations and policies. 

2. Make alternative regulatory changes to those 
required by the Act. For example, one control 
measure that has been identified as an equivalent 
alternative to the clean fuel fleets program is a low 
emissions vehicle (LEV) program; however, legal 
authority to adopt a LEV program does not exist. 

3. Take no action to adopt regulations and continue to 
operate fleets in violation of the Act and risk 
sanctions by EPA. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable federal requirements: The 1990 amendments to 
the Clean Air Act delineate nonattainment areas as to the 
severity of the pollution problem. Nonattainment areas are 
now classified as marginal, moderate, serious, severe and 
extreme. Marginal areas are subject to the least stringent 
requirements and each subsequent classification is subject 
to successively more stringent control measures. Areas 

with higher classification of nonattainment must meet the 
requirements of all the areas in lower classifications. 
Virginia's nonattainment areas are marginal for the 
Hampton Roads nonattainment area, moderate for the 
Richmond nonattainment area, and serious for the 
Northern Virginia nonattainment area. 

Section 246 (a) of Part C of Title II of the federal Act 
requires CFF programs in all urbanized areas with 1980 
populations of 250,000 or more (as defined by the Bureau 
of Census) that are classified as serious or above ozone 
nonattainment areas. 

The Act requires that a percentage of all new fleet 
vehicles purchased by each affected fleet operator in 
serious nonattainment areas (Northern Virginia) in model 
year 1998 and thereafter be clean-fuel vehicles. In 
addition, the law further requires that the vehicles shall 
use clean alternative fuels when operating in the covered 
areas. Fleet operators have their choice of CFF vehicles 
and type of clean fuel to be used and requires that the 
choice of fuel be made available to fleet operators. The 
phase-in requirements for new purchases are: 

Vehicle Type & Model Year Model Year Model 
Year 
Gross Vehicle Weight (GVW) 1998 

Light-duty vehicles and 
trucks up to 6,000 lbs GVW 30% 

Light-duty trucks between 
6,000 and 8,500 GVW ' 30% 

Heavy-Duty trucks 
above 8,500 GVW 50% 

1999 2000 

50% 70% 

50% 70% 

50% 50% 

' EPA interpretation that LDTs over 6,000 GVW are included in 
the same phase-in schedule as LTDs below 6,000 pounds GVW. 

Credit shall be provided to fleet operators for the 
purchase of more clean-fuel vehicles than required and/or 
the purchase of CFF vehicles which meet more stringent 
standards than required. Credits may be used to 
demonstrate compliance or may be sold or traded for 
other fleet operators to demonstrate compliance. Credits 
may be held or banked for later use with no decrease in 
the credit value. 

In addition to the federal requirement for Northern 
Virginia, legislation passed by the Virginia General 
Assembly also requires the CFF program to be 
implemented in the Richmond and Hampton Roads areas. 
This requirement is not only for fleet vehicles registered 
in the affected nonattainment areas, but also applies to 
motor vehicles NOT registered in the nonattainment areas, 
but have either (i) a base of operations or (ii) a majority 
of their annual travel in one or more of the mentioned 
localities. 

The law also provides for the development of regulations 
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by the State Corporation Commission and the Department 
of Environmental Quality to ensure the availability of 
clean alternative fuels to affected fleet operators should it 
be deemed necessary. 

Statutory Authority: § 46.2·11 79.1 of the Code of Virginia 
(Chapters 234 and 571 of the 1993 Acts of Assembly). 

Written comments may be submitted until the close of 
business August 25, 1993, to the Director of Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, Virginia 23240. 

Contact: Mary E. Major, Senior Policy Analyst, Program 
Development, Air Division, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-7913. 

VA.R. Doc. No. C93·1784; Filed July 7, 1993, 9:35a.m. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects intends to consider amending 
regulations entitled: VR 130·01·2. Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects Rules and Regulations. The purpose of the 
proposed action is to (i) amend the current licensure and 
registration requirements; (ii) promulgate new regulations 
governing the registration of professional limited liability 
companies and limited liability companies; and (iii) review 
current fee structure and other changes as needed. The 
agency plans to hold a public hearing on the proposed 
regulation. 

Statutory Authority: § 54.1-404 of the Code of Virginia. 

Written comments may be submitted until August 26, 1993. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367·8514. 

VA.R. Doc. No. C93-1706; Filed July l, 1993, 11:57 a.m. 

VIRGINIA BOARD FOR ASBESTOS LICENSING 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board for 
Asbestos Licensing intends to consider repealing regulations 

Vol. 9, Issue 22 

entitled: VR 190·05·01. Asbestos Licensing Regulations. 
The purpose of the proposed action is to review the entire 
regulation with special attention to sections pertaining to 
definitions, project designers, asbestos contractors, training 
requirements, and other changes that are necessary to 
reflect 1993 General Assembly legislation. The agency does 
not intend to hold a public hearing on the repeal of this 
regulation. 

Statutory Authority: § 54.1·501 of the Code of Virginia. 

Written comments may be submitted until August 26, 1993. 

Contact: Kent Steinruck, Regulatory Boards Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, v A 23230, telephone (804) 
367-8595. 

VA.R. Doc. No. R93-1707; Filed June 30, 1993, 2:46 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Board for 
Asbestos Licensing intends to consider promulgating 
regulations entitled: VR 190·05·1:1. Asbestos Licensing 
Regulations. The purpose of the proposed action is to 
review the entire regulation with special attention to 
sections pertaining to definitions, project designers, 
asbestos contractors, training requirements, and other 
changes that are necessary to reflect 1993 General 
Assembly legislation. The agency does not intend to hold a 
public hearing on the proposed regulation. 

Statutory Authority: §§ 36-99.7 and 54.1·501 of the Code of 
Virginia. 

Written comments may be submitted until August 26, 1993. 

Contact: Kent Steinruck, Regulatory Boards Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367·8595. 

VA.R. Doc. No. R93-1708; Filed June 30, 1993, 2:46p.m. 

BOARD FOR BRANCH PILOTS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Branch 
Pilots intends to consider amending regulations entitled: 
VR 535·01·2. Branch Pilots Regulations. The purpose of 
the proposed action is to (i) make changes to the 
requirements for licensure renewal; and (ii) promulgate 
changes for ARPA radar for licensed pilots. The agency 
plans to hold a public hearing on the proposed regulation. 
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Statutory Authority: § 54.1-902 of the Code of Virginia. 

Written comments may be submitted until August 26, 1993. 

Contact: Willie Fobbs, Ill, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 w. 
Broad St., Richmond, VA 23230, telephone (804) 367-8514. 

VA.R. Doc. No. C93·1705; Filed July 1, 1993, 11:58 a.m. 

CHILD DAY-CARE COUNCIL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-care 
Council intends to consider repealing regulations entitled: 
VR 175-01-01. Public Participation Guidelines. The 
purpose of the proposed action is to repeal the existing 
public participation guidelines so new guidelines can be 
promulgated. No public hearing on the proposed regulation 
is planned. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until August 26, 1993, 
to Peg Spangenthal, Chair, Child Day-Care Council, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Theater Row Bldg., Richmond, VA 23219, 
telephone (804) 692-1820. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Child Day-care 
Council intends to consider promulgating regulations 
entitled: VR 175-0l-01:1. Public Participation Guidelines. 
The purpose of the proposed action is to develop 
guidelines the council will use to obtain public input when 
developing regulations. This regulation will replace the 
emergency public participation guidelines approved by the 
council on June 22, 1993. No public hearing on the 
proposed regulalion is planned. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-202 of the Code 
of Virginia. 

Written comments may be submitted until August 26, 1993, 
to Peg Spangenthal, Chair, Child Day-Care Council, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 730 
E. Broad St., Theater Row Bldg., Richmond, VA 23219, 
telephone (804) 692-1820. 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider repealing regulations 
entitled: VR 190-00-0l. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider promulgating regulations 
entitled: Asbestos Contractors and Workers Public 
Participation Guidelines. The purpose of the proposed 
action is to promulgate public participation guidelines to 
replace the emergency public participation guidelines 
adopted in June, 1993, and to provide full opportunity for 
public participation in the regulation formation and 
promulgation process. The agency does not intend to hold 
a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

BOARD OF CORRECTIONS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-01-001. Public Participation Guidelines. 
The purpose of the proposed action is to replace the 
emergency amended regulations VR 230-01-001 which were 
effective July I, 1993. The public participation guidelines 
will outline how the agency plans to ensure public 
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participation in the formation and development of 
regulations as required in the Administrative Process Act. 
A public hearing will be held on the proposed regulations 
after publication. The location, date and time of the public 
hearing will be published at a later date. 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until August 25, !993. 

Contact: Amy Miller, Agency Regulatory Coordinator, 
Planning and Engineering, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3262. 

VA.R. Doc. No. C93-l779; Filed July 7, 1993, 11:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-01-004. Regulations for lluman Subject 
Research. The purpose of the proposed action is to 
establish under what circumstances human research is 
authorized and conducted within the Department of 
Corrections as required in § 32.1-162 et seq. of the Code of 
Virginia. This notice replaces the original Notice of 
Intended Regulatory Action to promulgate these same 
regulations under the title "Research Regulations" in the 
February 8, 1993, Virginia Register. By reinitiating this 
action, the agency is allowing the required 30 days for 
written comment. A public hearing will be held on the 
proposed regulations after publication. The location, date 
and time of the public hearing will be published at a later 
date. 

Statutory Authority: § 53.1-5.1 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Dr. Larry Guenther, Agency Management Lead 
Analyst, Research and Evaluation Unit, P.O. Box 26963, 
Richmond, VA 23261, telephone (804) 674-3268. 

VA.R. Doc. No. C93-1780; Filed July 7, 1993, 11:43 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board ol 
Corrections intends to consider amending regulations 
entitled: VR 230-20-00l:l. Standards lor State Correctional 
Facilities. The purpose of the proposed action is to update 
the language and remove conflicting data contained in 
some of the standards. This notice replaces the Notice of 
Intended Regulatory Action to promulgate regulations 
under this same title in the February 8, 1993, Virginia 
Register. A public hearing will be held on the proposed 
regulations after publication. The location, date and time 
of the public hearing will be published at a later date. 

Vol. 9, Issue 22 

Statutory Authority: § 53.1-5 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Lou Ann White, Certification Supervisor, Planning 
and Engineering, P.O. Box 26963, Richmond, VA 23261, 
telephone (804) 674-3268. 

VA.R. Doc. No. C93-1778; Filed July 7, 1993, 11:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: VR 230-30-005:1. Standards for Planning, Design, 
Construction and Reimbursement of Local Correctional 
Facilities. The purpose of the proposed action is to 
promulgate regulations to replace the emergency amended 
regulations which were effective July I, 1993. The 
regulations will establish minimum standards for the 
construction, equipment, administration and operation of 
local correctional facilities, along with regulations 
establishing criteria to assess need, establish priorities, and 
evaluate requests for reimbursement of construction costs 
to ensure fair and equitable distribution of state funds 
provided. A public hearing will be held on the proposed 
regulations after publication. The location, date and time 
of the public hearing will be published at a later date. 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3251. 

VA.R. Doc. No. C93-1781; Filed July 7, 1993, l1:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider repealing regulations 
entitled: VR 230-30-005. Guide lor Minimum Standards in 
Design and Construction of Jail Facilities. The purpose of 
the proposed action is to repeal regulations which are 
superseded by the emergency regulations, VR 230-30-005.2, 
Standards for Planning, Design, Construction and 
Reimbursement of Local Correctional Facilities, which 
were effective July I, 1993. The Board of Corrections does 
not plan to hold a public hearing on the proposed repeal 
of the regulations. 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through 
53.1-82.3 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 
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Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3251. 

VA.R. Doc. No. C93-1777; Filed July 7, 1993, 11:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider repealing regulations 
entitled: VR 230-30-006. Jail Work/Study Release Program 
Standards. The purpose of the proposed action is to repeal 
regulations which are not included in VR 230-30-001, 
Minimum Standards for Jail and Lockups. By this action, 
the Board of Corrections withdraws the first Notice of 
Intended Regulatory Action to repeal VR 230-30-006, which 
was published in the June 14, 1993, Virginia Register. The 
Board of Corrections does not plan to hold a public 
hearing on the proposed repeal of the regulations. 

Statutory Authority: §§ 53.1-5 and 53.1-131 of the Code of 
Virginia. 

Writien comments may be submitted until August 25, !993. 

Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3251. 

VA.R. Doc. No. C93-1776; Filed July 7, 1993, ll:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider repealing regulations 
entitled: VR 230-30-008. Regulations for State 
Reimbursement of Local Correctional Facility Costs. The 
purpose of the proposed action is to repeal regulations 
which are superseded by the emergency regulations, VR 
230-30-005.2, Standards for Planning, Design, Construction 
and Reimbursement of Local Correctional Facilities, which 
were effective July I, 1993. The Board of Corrections does 
not plan to hold a public hearing on the proposed repeal 
of the regulations. 

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-80 through 
53.1-82.1 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Mike Howerton, Chief of Operations, Division of 
Community Corrections, P.O. Box 26963, Richmond, VA 
23261, telephone (804) 674-3251. 

VA.R. Doc. No. C93-1775; Filed July 7, 1993, 11:43 a.m. 

CRIII'IINAL JUSTICE SERVICES BOARD 

t Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 
regulations entitled: Regulations Relating to Private 
Security Services. The purpose of the proposed action is 
to promulgate regulations relating to private security 
services through the regular process of the Administrative 
Process Act and to revise and amend the existing 
emergency regulations. The board intends to conduct a 
public hearing in the spring of 1994 to hear and consider 
recommendations concerning the proposed regulations. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, P.O. Box 10110, Richmond, Virginia 23240-9998. 

Contact: Paula Scott Dehetre, Administrative Assistant, 
Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

VA.R. Doc. No. C93-1795; Filed July 7, 1993, 10:19 a.m. 

STATE EDUCATION ASSISTANCE AUTHORITY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Education 
Assistance Authority intends to consider amending 
regulations entitled: VR 275-0l-l. Regulations Governing 
Virginia Administration of the Federally Guaranteed 
Student Loan Programs. The purpose of the proposed 
action is to reflect recent changes in federal laws and 
regulations governing the student loan programs. The State 
Education Assistance Authority does not intend to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1993, 
to Marvin Ragland, VSAA, 411 East Franklin Street, 
Richmond, Virginia 23219. 

Contact: Sherry Scott, Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000. 

VA.R. Doc. No. C93-l698; Filed July 2, 1993, 3:02 a.m. 

BOARD FOR GEOLOGY 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider repealing regulations entitled: VR 
335-01-l. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
formation and promulgation process. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Geology 
intends to consider promulgating regulations entitled: VR 
335-01-1:1. Board lor Geology Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines to replace the 
emergency public participation guidelines adopted in June 
1993, and to provide full opportunity for public 
participation in the regulation formation and promulgation 
process. The agency does not intend to hold a public 
hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1402 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

VIRGINIA 
DEPARTMENT 

Of HEAlTH 
Protecting You and Your EnvirontTJent 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-01-100. Public Participation Guidelines. The 
purpose of the proposed action is to amend the public 
participation guidelines to reflect 1993 amendments to the 
Administrative Process Act. Currently, emergency public 
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participation guidelines are in place and effective July 1, 
1993, through June 30, 1994. No public hearings are 
planned during the public comment period to commence 
with publication of the proposed revisions. 

Statutory Authority: §§ 32.1·12 and 9-6.14:7.1 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: Susan R. Rowland, MPA, Director, Office of 
Public Affairs, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-3564. 

VA.R.Doc. No. R93-1798; Filed July 7, 1993, 11:07 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-19-05. Rules and Regulations lor the Sanitary 
Control ol the Picking, Packing and Marketing of Crab 
Meat for Human Consumption. The purpose of the 
proposed action is to replace current regulations with 
updated regulations. The agency intends to hold a public 
hearing on the proposed regulation. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until August 11, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Main Street Station, Room 109, Richmond, VA 23219, 
telephone (804) 786-7937. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-19-500. Shelllislt and Crustacea Sanitation 
Regulations. The purpose of the proposed action is to 
provide up-to-date and comprehensive regulations governing 
the shellfish and crustacea industries and to assure 
Virginia's compliance with the National Shellfish Sanitation 
Program. The agency intends to hold a public hearing on 
the proposed regulation. 

Statutory Authority: § 28.2-801 of the Code of Virginia. 

Written comments may be submitted until August 11, 1993. 

Contact: Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, 1500 E. Main St., 
Suite 105, Richmond, VA 23219, telephone (804) 786-7937. 

t Notice ol Intended Regulatory Action 

Monday, July 26, 1993 

3829 



Notices of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355·34·200. Sewage Handling and Disposal Regulations 
(previously VR 355·34·02). The purpose of the proposed 
action is to implement recommendations of the Secretaries 
Task Force on Septic System Regulations, which include 
increased separation distances to water table and rock, 
reduced system installation depths, easier access for the 
use of new technologies and the establishment of mass 
drainfield requirements. The Board of Health intends to 
hold a series of public hearing across the Commonwealth 
of Virginia. Dates and locations for public hearings will be 
announced when the proposed regulations are published. 

Statutory Authority: §§ 32.1·12, 32.1-163, and 32.1·164 of the 
Code of Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: Donald J. Alexander, Director, Division of Onsite 
Sewer and Water Services, P.O. Box 2448, Suite 117, 
Richmond, VA 23218, telephone (804) 786· 1750. 

VA.R. Doc. No. R9J.l797; Filed July 7, 1993, 11:08 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public pariicipation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355·35·700. Swimming Pool Regulations 
Governing the Posting of Water. The purpose of the 
proposed action is to ensure that all public swimming 
pools are maintained in a manner which does not 
adversely affect the public health, welfare and safety by 
specifying how daily water quality tests are to be posted 
as newly required by the Code of Virginia, effective July 
1, 1990. A public hearing will be held during the public 
comment period after the proposed regulations are 
published. These regulations, previously initiated, have 
been withdrawn to assure promulgation under new public 
participation guidelines. 

Statutory Authority: §§ 32.1-248 of the Code of Virginia. 

Written comments may be submitted until August 31, 1993. 

Contact: John E. Benko, M.P.H., Director, Division of Food 
and Environmental Services, P.O. Box 2448, Suite 115, 
Richmond, VA 23218, telephone (804) 786·3559. 

VA.R. Doc. No. R93-1796; Filed July 7, 1993, ll:OS a.m. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370·01·000. Public Participation 
Guidelines in the Formation and Development of 
Regulations. The purpose of the proposed action is to 
amend the public participation guidelines to reflect recent 
statutory changes. No public hearing is planned on the 
proposed regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 9·164 2 of the Code 
of Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

VA.R. Doc. No. C93-1703; Filed July 1, 1993, 3:12 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider amending 
regulations entitled: VR 370·01·001. Rules and Regulations 
of the Virginia Health Services Cost Review Council. The 
purpose of the proposed action is to amend its general 
rules and regulations so that they will be consistent with 
other regulations which establish the Virginia Health 
Services Cost Review Council's new methodology for the 
review and measurement of efficiency and productivity of 
health care institutions. A public hearing will be held at 
noon on December 21, 1993, at 2015 Staples Mill Road, 
Richmond, Virginia. 

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786·6371. 

VA.R. Doc. No. C93-1700; Filed July 1, 1993, 3:12p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider 
promulgating regulations entitled: VR 370·01·002. 
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Methodology to Measure El!iciency and Productivity of 
Health Care Institutions. The purpose of the proposed 
action is to adopt specific regulations to establish a new 
Virginia Health Services Cost Review Council methodology 
to measure efficiency and productivity of health care 
institutions. A public hearing will be held at noon on 
December 21, 1993, at 2015 Staples Mill Road, Richmond, 
Virginia. 

Statutory Authority: §§ 9-161.1 and 9-164 2 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact: Kim Bolden. Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

VA.R. Doc. No. C93·1701; Filed July I, 1993, 3:12 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Health 
Services Cost Review Council intends to consider 
promulgating regulations entitled: Regulations of the 
Virginia Health Services Cost Review Council Patient 
Level Data System. The purpose of the proposed action is 
to adopt regulations to implement the Virginia Health 
Services Cost Review Council's responsibility for the 
establishment of a patient level database system in 
Virginia. A public hearing will be held at noon on 
December 21, 1993, at 2015 Staples Mill Road, Richmond, 
Virginia. 

Statutory Authority: §§ 9-164 2 and 9-166.5 of the Code of 
Virginia. 

Written comments may be submitted until September 15, 
1993, to John A. Rupp, Executive Director, 805 East Broad 
Street, 6th Floor, Richmond, Virginia 23219. 

Contact; Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

VA.R. Doc. No. C93-1702; Filed July 1, 1993, 3:12p.m. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
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and Community Development intends to consider amending 
regulations entitled: VR 394-01-l. Public Participation 
Guidelines to be used in the Formation, Promulgation, 
and Adoption in the Form ol Regulations. The purpose of 
the proposed action is to amend current regulation to 
comply with legislative actions. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-2. Certification Standards 
for Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumber, Electricians, and Building 
Related Mechanical Workers/1990. The purpose of the 
proposed action is to amend current regulation to comply 
with other revised regulations and standards. The Board of 
Housing and Community Development will hold a public 
hearing on the proposed regulation in this notice. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137, and 27-97 
of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-4. Virginia Amusement 
Device Regulations. The purpose of the proposed action is 
to amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of 
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Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed action 
is to amend current regulation to comply with other 
revised regulations and standards. The Board of Housing 
and Community Development will hold a public hearing on 
the proposed regulation in this notice. 

Statutory Authority: § 27-97 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development. Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 50! 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-21. Virginia Uniform 
Statewide Building Code - Vol. I - New Construction 
Code/1990. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-22. Virginia Uniform 
Statewide Building Code - Vol, II · Building Maintenance 
Code/1990. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: §§ 36·98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394·01-31. Virginia Industrialized 
Building and Manufactured Home Safety 
Regulations/1990. The purpose of the proposed action is to 
amend current regulation to comply with other revised 
regulations and standards. The Board of Housing and 
Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 36-73 and 36-85.7 of the Code of 
Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Development Office, 501 N. 2nd St., 
Richmond, VA 23219-1321. 

Contact: Norman R. Crumpton, Program Manager, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: VR 394-01-200. Virginia Private 
Activity Bond Regulations. The purpose of the proposed 
action is to change allocation priorities and make minor 
administrative changes. The Board of Housing and 
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Community Development will hold a public hearing on the 
proposed regulation in this notice. 

Statutory Authority: § 51.1-1399.17 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
Department of Housing and Community Development, 501 
N. 2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7025. 

VIRGINIA MANUFACTURED HOUSING BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactered Housing Board intends to consider 
promulgating regulations entitled: VR 449-01-01. Public 
Participation Guidelines. The purpose of the proposed 
action is to develop permanent public participation 
guidelines to replace the public participation guidelines 
adopted as emergency regulations. The Manufactured 
Housing Board will hold a public hearing on the proposed 
regulations in this notice. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Development, Code Enforcement Office, 501 North 2nd 
Street, Richmond, Virginia 23219-1321. 

Contact: Curtis L. Mciver, Associate Director, Code 
Enforcement and Manufactured Housing Office, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7160. 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia 
Manufactered Housing Board intends to consider 
promulgating regulations entitled: VR 449-01-02. 
Manufactured Housing Licensing and Transaction 
Recovery Fund Regulations. The purpose of the proposed 
action is to develop regulations to be used in the 
administration and enforcement of the Manufactured 
Housing Licensing Law and Recovery Fund. The 
Manufactured Housing Board will hold a public hearing on 
the proposed regulations in this notice. 

Statutory Authority: § 36-85.18 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993, 
to the Department of Housing and Community 
Developmen~ Code Enforcement Office, 501 North 2nd 
Street, Richmond, Virginia 23219-1321. 
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Contact: Curtis L. Mciver, Associate Director, Code 
Enforcement and Manufactured Housing Office, The 
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7160. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Financial Administration: Hospital 
Credit Balance Reporting. The purpose of the proposed 
action is to require hospitals to report and refund 
Medicaid credit balances which may result from 
overpayments. Hospitals failing to comply will be 
penalized, similarly to the Medicare penalty. DMAS will 
not be holding public hearings for this proposed regulation. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 28, 1993, to 
Jesse Garland, Director, Division of Fiscal Services, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
465-01-1. Public Participation Guidelines. The purpose of 
the proposed regulation is to promulgate permanent 
regulations that will replace emergency regulations that 
became effective in June 1993. These regulations are 
promulgated in conjunction with the Legislative Committee 
to the Board of Medicine. The agency does not intend to 
hold a public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until August 27, 1993, 
to Hilary H. Connor, M.D., Executive Director, 6606 West 
Broad Street, 4th Floor, Richmond, Virginia 23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230, 
telephone (804) 662-9908. 

Monday, July 26, 1993 

3833 



Notices of Intended Regulatory Action 

VA.R. Doc. No. C93-I7l7; Filed July 2, 1993, 4:20p.m. 

DEPARTMENT OF MOTOR VEHICLES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines !bat the Department of 
Motor Vehicles intends to consider promulgating 
regulations entitled: VR 485-50-9302. Regulations 
Governing Requirements for Proof of Residency to 
Obtain a Virginia Driver's License or Photo 
Identification Card. The purpose of the proposed action is 
to provide information on the process that will be used 
and the documentation that will be required for proof of 
residency in the Commonwealth of Virginia. The process 
and documentation requirements will be applicable to all 
persons applying for agency documents beginning July I, 
1994. The Department of Motor Vehicles will hold public 
hearings on the proposed regulations after they have been 
published. 

Statutory Authority: §§ 46.2-203, 46.2-323, 46.2-345, and 
46.2-348 of the Code of Virginia. 

Written comments may be submitted until August 31, 1993, 
to Robin Brannon, Department of Motor Vehicles, Room 
319, P.O. Box 27412, Richmond, Virginia 23269-0001. 

Contact: Clarence H. Bradbery, Policy Analyst, Department 
of Motor Vehicles, Room 314, P.O. Box 27412, Richmond, 
VA 23269-0001, telephone (804) 367-0408. 

VA.R. Doc. No. C93-1697; Filed July 2, 1993, 2:50 p.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider promulgating 
regulations entitled: VR 485-50-9303. Insurance and Surety 
Company Reporting of Information to DMV. The purpose 
of the proposed action is to define the process for 
insurance and surety companies doing business in Virginia 
to report and furnish motor vehicle liability information to 
Virginia DMV. The Department of Motor Vehicles will 
hold public hearings on the proposed regulations after they 
have been published. 

Statutory Authority: § 46.2-706.1 of the Code of Virginia. 

Written comments may be submitted until August 31, 1993. 

Contact: Jerome L. Stein, DMV Division Manager, 
Department of Motor Vehicles, Room 315, P.O. Box 27412, 
Richmond, VA 23269-0001, telephone (804) 367-6728. 

VA.R. Doc. No. C93-1699; Filed July 2, 1993, 4:31 p.m. 

DEPARTMENT OF STATE POLICE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider amending regulations entitled: 
VR 545-00-01. Regulations Relating to Public 
Participation Policy. The purpose of the proposed action 
is to revise this agency's guidelines for public participation 
consistent with the recent changes to the Administrative 
Process Act. The agency does not intend to hold a public 
hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7 .I, 18.2-295, 18.2-308.2:2, 
46.2-ll65, 52-8.4, 52-25.1, and 54.1-4009 of the Code of 
Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VA.R. Doc. No. C93-1709; Filed July 2, 1993, 11:14 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specifications for llack·Up Audible Alarm Signals. The 
purpose of the proposed action is to establish specifications 
which define standards and identification for back-up 
audible alarm signals required on garbage and refuse 
collection and disposal vehicles, and certain vehicles used 
primarily for highway repair and maintenance. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: § 46.2-ll75.1 of !be Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VA.R. Doc. No. C93-l712; Filed July 2, 1993, 11:15 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Standards and Specifications of the Safety Lights 
for Farm Tractors in Excess of 108 Inches in Width. The 
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purpose of the proposed action is to establish specifications 
for lights used on farm tractors in excess of I 08 inches in 
width as required by § 46.2-1102 of the Code of Virginia. 
The agency does not intend to hold a public hearing on 
the proposed regulation. 

Statutory Authority: § 46.2-1102 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VAR. Doc. No. C93-1715; Filed July 2, 1993, 11:14 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specllications for Overdimensional Warning Lights. The 
purpose of the proposed action is to establish specifications 
which define standards and identification for warning 
lights used in the escorting or towing of overdimensional 
materials, equipment, boats or manufactured housing units 
by authority of a highway hauling permit issued pursuant 
to § 46.2-1139 of the Code of Virginia. The agency does 
not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: § 46.2·1026 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VA.R Doc. No. C93-1713; Filed July 2, 1993, 11:15 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Regulations Relating to Standards and 
Specifications for Regrooved or Recut Tires. The purpose 
of the proposed action is to establish specifications which 
define standards for regroovable and regrooved tires and 
identification of regroovable tires. The agency does not 
intend to hold a public hearing on the proposed regulation. 

Statutory Authority: § 46.2-1042 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 
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Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VA.R. Doc. No. C93·17l0; Filed July 2, 1993, 11:14 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: Standards and Specilications for Warning 
Stickers or Decals for AU-Terrain Vehicles. The purpose 
of the proposed action is to establish specifications which 
define standards for stickers or decals required to be 
placed on all-terrain vehicles sold by retailers within the 
Commonwealth. The agency does not intend to hold a 
public hearing on the proposed regulation. 

Statutory Authority: § 46.2·915.! of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

VA.R. Doc. No. C93-I714; Filed July 2, 1993, 11:15 a.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider amending regulations entitled: 
VR >45-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. The purpose of the proposed action is to 
revise the Motor Vehicle Safety Inspection Rules and 
Regulations to be consistent with recent changes in state 
law, federal regulations, nationally accepted standards and 
automotive practices. MinOr technical and administrative 
changes are included. The agency does not intend to hold 
a public hearing on the proposed regulation. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1011, 
46.2·1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-ll63, 46.2-1164, 46.2-ll65 and 
46.2-1171 of the Code of Virginia. · 

Written comments may be submitted until August 25, 1993. 

Contact: Captain W. Gerald Massengill, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 
85607, Richmond, VA 23285-5607, telephone (804) 674-2017. 

VA.R. Doc. No. C93-17ll; Filed July 2, 1993, 11:16 a.m. 
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider repealing 
regulations entitled: VR 627-01-l. Public Participation 
Guidelines. The purpose of the proposed action is to 
promulgate public participation guidelines to replace the 
emergency public participation guidelines adopted in June 
1993, and to provide full opportunity for public 
participation in the regulation formation and promulgation 
process. The agency does not intend to hold a public 
hearing on the proposed regulation. 

Statutory Authority: § 54.1·201 of the Code of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8596. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Professional Soil Scientists intends to consider promulgating 
regulations entitled: VR 627-01-l:l. Board for Professional 
Soil Scientists Public Participation Guidelines. The 
purpose of the proposed action is to promulgate public 
participation guidelines to replace the emergency public 
participation guidelines adopted in June 1993, and to 
provide full opportunity for public participation in the 
regulation formation and promulgation process. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until August 16, 1993. 

Contact: David E. Dick, Assistant Director, Department of 
Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367·8596. 

REAL ESTATE BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider promulgating regulations entitled: Real 
Estate Board Public Participation Guidelines. The 
purpose of the proposed action is to promulgate 
regulations to replace emergency regulations. The agency 
does not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September I, 
1993. 

Contact: Joan White, Assistant Director, Department of 
Occupational and Professional Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·8552. 

VA.R. Doc. No. C93·1799; Filed July 7, 1993, 11:34 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider repealing regulations entitled: VR 
585-01-0. Public Participation Guidelines. The purpose of 
the proposed action is to promulgate regulations to replace 
emergency regulations. The agency does not intend to hold 
a public hearing on the proposed regulation. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until September I, 
1993. 

Contact: Joan White, Assistant Director, Department of 
Occupational and Professional Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

V A.R. Doc. No. C93-1807; Filed July 7, 1993, 11:34 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider promulgating regulations entitled: 
Common Interest Association Annual Report Regulations. 
The purpose of the proposed action is to promulgate 
regulations which establish the filing fee and time of filing 
for community association annual reports. The agency does 
not intend to hold a public hearing on the proposed 
regulation. 

Statutory Authority: §§ 55-79.93:1, 55-504.1 and 55-516.1 of 
the Code of Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8510. 

VA.R. Doc. No. C93-1704; Filed July 1, 1993, 12:25 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
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OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation goidelines that the State Board of 
Social Services intends to consider repealing regulations 
entitled: VR 615-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to repeal existing 
public participation guidelines. No public hearing is 
planned on the proposed regolation. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Margaret J. Friedenberg, Agency Regulatory 
Coordinator, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1820. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation goidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-01-0l:l. Public Participation Guidelines. 
The purpose of the proposed action is to adopt public 
participation guidelines that conform with the 
Administrative Process Act as amended by the 1993 
Virginia Acts of Assembly. No public hearing is planned 
on the proposed regolation. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-25 of the Code of 
Virginia. 

Written comments may be submitted until August 12, 1993. 

Contact: Margaret J. Friedenberg, Agency Regolatory 
Coordinator, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1820. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-27-02. Minimum Standards lor Licensed 
Private Child Placing Agencies. The purpose of the 
proposed regulation is to develop standards governing 
home studies of intended parents and surrogate and her 
husband as required by § 20-160 of the Code of Virginia, 
(Children of Assisted Conception Act). The Minimum 
Standards for Licensed Private Child Placing Agencies are 
the standards private agencies must meet to obtain a 
license to place children in foster or adoptive homes. No 
public hearing is planned on the proposed regulation. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Written comments may be submitted until August 30, 1993, 
to Doris Jenkins, Division of Licensing Programs, 730 East 
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Broad Street, Richmond, Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692-1820. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: VR 615-45-3. Child Protective Services Release oi 
Information to Family Advocacy Representatives of the 
United States Armed Forces. The purpose of the proposed 
regulation is to provide guidelines for sharing information 
related to child protective services cases. No public 
hearing is planned on the proposed regulation. 

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code 
of Virginia. 

Written comments may be submitted until August 13, 1993, 
to Rita Katzman, 730 East Broad Street, Richmond, 
Virginia 23219. 

Contact: Margaret J. Friedenberg, Policy Analyst, Bureau 
of Governmental Affairs, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219, telephone (804) 
692·1820. 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-0-1. Guidelines lor Public Participation in 
Regulation Development and Promulgation. The purpose 
of the proposed action is to update the regulation for 
guidelines for public participation in regulation 
development and promulgation in accordance with Chapter 
898 of the 1993 Acts of the General Assembly. This action 
will replace emergency regulation 630-0-1, which was 
effective as of June 30, 1993. The agency intends to hold a 
public hearing on the proposed regulation. 

Statutory Authority: §§ 9-6.14:7.1 andc 58.1-203 of the Code 
of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: David M. Vistica, Tax Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367·0167. 

VA.R. Doc. No. C93·1793; Filed July 7, 1993, 10:48 a.m. 
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t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating, amending and 
repealing regulations entitled: VR 630-3-301 through VR 
630-3-504. Virginia Corporate Income Tax Regulations. 
The purpose of the proposed action is to update all of the 
existing corporate income tax regulations by amending or 
repealing existing regulations and adding new regulations 
in order to clarify current departmental policy. This notice 
is being republished to ensure compliance with the 
changes to the Administrative Process Act pursuant to HB 
1652 (Chapter 898) of 1993. The agency intends to hold a 
public hearing on the proposed regulation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 11, 1993. 

Contact: John P. Josephs, Senior Policy Analyst, P.O. Box 
1880, Richmond, VA 23282-1880, telephone (804) 367-8010. 

VA.R. Doc. No. C93-l791; Filed July 7, 1993, 10:48 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating, amending and 
repealing regulations entitled: VR 630-10-l through VR 
630-IO-H3. Virginia Retail Sales and Use Tax 
Regulations. The purpose of the proposed action is to 
update all of the retail sales and use tax regulations by 
amending or repealing existing regulations and adding new 
regulations in order to clarify current departmental policy. 
This notice is being republished to ensure compliance with 
the changes to the Administrative Process Act pursuant to 
HB 1652 (Chapter 898) of 1993. The agency intends to 
hold a public hearing on the proposed regulation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Terry M. Barrett, Policy Analyst, P.O. Box 1880, 
Richmond, VA 23282-1880, telephone (804) 367-0010. 

VA.R. Doc. No. C93-1790; Filed July 7, 1993, 10:48 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-18-796.11:1 through VR 630-l8-796.ll:9. Virginia 
Egg Excise Tax. The purpose of the proposed action is to 
amend the existing regulations in order to incorporate the 

law change in HB 2113 (Chapter 809) of 1993, which 
expands egg tax coverage. The agency intends to hold a 
public hearing on the proposed regulation. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 25, 1993. 

Contact: Cecilia H. Glembocki, Virginia Egg Board, 911 
Saddleback Court, McLean, VA 22!02, telephone (703) 
790-1984. 

VA.R. Doc. No. C93-I792; Filed July 7, 1993, 10:48 a.m. 

VIRGINIA RACING COMMISSION 

t Withdrawal of Notices of Intended Regulatory Action 

The Virginia Racing Commission is withdrawing the 
following Notices of Intended Regulatory Action: 

l. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering (Medication Guidelines and 
Post-Race Testing), initially published in 6:6 VA.R. 
1011 December 18, 1989; 

2. Satellite Wagering Facilities, initially published in 
8:22 VA.R. 3887 July 27, 1993; 

3. VR 662-01-01, Public Participation Guidelines for 
Adoption or Amendment of Regulations, initially 
published in VA.R. 9:20 3535 June 28, 1993. 

VA.R. Doc. No. C93-1754; Filed July 6, 1993, 2:03p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider amending regulations 
entitled: VR 662-01-01. Public Participation Guidelines lor 
Adoption or Amendment of Regulations. The purpose of 
the proposed action is to bring the Virginia Racing 
Commission's public participation guidelines into 
conformance with the recent changes to the Administrative 
Process Act. The commission will hold a public hearing on 
the proposed regulation after it is published in The 
Virginia Register. 

Statutory Authority: §§ 9-6.14:7.1 and 59.1-369 of the Code 
of Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 
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VA.R. Doc. No. C93-l787; Filed July 6, 1993, 2:03p.m. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Medication. The purpose of the proposed action is 
to establish procedures for post-race testing in racehorses 
utilized in pari-mutuel wagering and establish guidelines 
for the use of medication if any mediciation is permitted 
by the commission. The commission will hold a public 
hearing on the proposed regulation after it is published in 
The Virginia Register. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VA.R. Doc. No. C93-1788; Filed July 6, 1993, 2:03 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Satellite Facilities. The purpose of the proposed 
action is to establish the conditions under which satellite 
facilities shall be permitted to conduct pari-mutuel 
wagering on horse races. The commission will hold a 
public hearing on the proposed regulation after it is 
published in The Virginia Register. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until August 27, 1993. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VAR. Doc. No. (93-1789; Filed July 6, 1993, 2:03p.m. 

VIRGINIA WASTE l\'IANAGEI\'IENT BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-20-l. Financial Assurance 
Regulations of Solid Waste Facilities. The purpose of the 
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proposed action is to amend the financial assurance 
regulations to be consistent with EPA criteria for 
municipal solid waste facilities, consider alternative 
mechanisms for financial responsibility and liability and to 
incorporate changes necessary to comply with 1993 
legislation. 

The current regulations are not consistent with the 
requirements of EPA Guideline Criteria for Municipal 
Solid Waste Facilities and must be amended to allow 
Virginia to become authorized for the full solid waste 
management program. Financial assurance for liability 
coverage requires environmental insurance which may not 
be readily available to many permitted facilities. The Code 
of Virginia in § 10.1-1410 requires the Waste Management 
Board to promulgate regulations. There are no appropriate 
alternatives to the amendment of existing regulations to 
assure effectiveness. 

The purpose is to amend existing regulations to 
incorporate requirements contained in EPA Guidelines for 
Municipal Solid Waste Facilities and EPA Financial 
Assurance Guidelines for local governments which are 
under development by EPA. It is proposed to revise the 
applicability of the regulations, the liability coverage 
requirements and financial assurance mechanisms to be 
more efficient and effective in the establishment of funds 
necessary for facility closure and post-closure care of 
permitted facilities. 

Comments are requested on the intended action to include 
recommendations on the regulations. Comments are 
requested on the costs and benefits of the regulations, 
amendments, and any proposed alternatives. Comments are 
invited on whether the agency should establish an ad hoc 
advisory committee, utilize a standing advisory committee, 
or consult with groups registering interest in working with 
the agency to assist in the drafting and formation of the 
proposed regulation. 

There will be a public meeting to solicit comments on the 
intended regulatory action. on August 17, 1993, at 10 a.m. 
in the Main Floor Conference Room C at the Monroe 
Building, 101 North 14th Street, Richmond, Virginia. The 
department will hold at least one informational proceeding 
on the proposed regulation after it is published. 

Statutory Authority: §§ 10.1-1402 and 10.1-1410 of the Code 
of Virginia. 

Written comments may be submitted until August 31, 1993, 
to W. Gulevich, Department of Environmental Quality, 101 
North 14th Street, lith Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
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public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: Waste Tire End User Partial 
Reimbursement Regulation. The purpose of the proposed 
action is to fulfill the directive set forth in § 10.1-1422 of 
the Code of Virginia by establishing a regulation lor 
procedures and guidelines for the partial reimbursement to 
the end users of waste tires. 

The Code of Virginia in § 10.1-1422 requires the Waste 
Management Board to promulgate regulations establishing 
a regulation lor procedures and guidelines for the partial 
reimbursement to the end users of waste tires. There are 
no appropriate alternatives to the adoption of regulations 
to assure effectiveness and equity in accomplishing the 
requirement for partial reimbursement. 

The purpose is to the means by which reimbursements 
may be made. The regulations proposed would establish 
the eligible end uses for reimbursement; the process for 
verification and tracking of tires; a reimbursement 
application and process; and methods and amounts of 
partial reimbursement including levels of reimbursement 
depending on end uses. 

Comments are requested on the intended action to include 
recommendations on the regulations. Comments are 
requested on the costs and benefits of the regulations and 
any proposed alternatives. 

Comments are invited on whether the agency should 
establish an ad hoc advisory committee, utilize a standing 
advisory committee. or consult with groups registering 
interest in working with the agency to assist in the 
drafting and formation of the proposed regulation. The 
intent is to use the Institute for Environmental Negotiation 
at the University of Virginia as facilitator and convener. 
Anyone desiring to participate should contact Mr. Lassiter. 

There will be a public meeting to solicit comments on the 
intended regulatory action on August 18, 1993, at 10 a.m. 
in the Department of Environmental Quality, SWCB Board 
Room, located in the lnnsbrook Olfices at 4900 Cox Road, 
Glen Allen, Virginia. The department will hold at least one 
informational proceeding on the proposed regulation after 
it is published. 

Statutory Authority: § 10.1-1422 of the Code of Virginia. 

Written comments may be submitted until August 31, 1993. 

Contact: Allan Lassiter, Director, Waste Tire Program, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2945. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending 
regulations entitled: VR 672-40-01. Regulated Medical 

Waste Management Regulations. The purpose is to restart 
the adoption of amendment of VR 672-40-01, Virginia 
Regulated Medical Waste Management Regulations as a 
permanent regulation to amend VR 672-40-01, Virginia 
Infectious Waste Management Regulations, effective May 2, 
1990, and replace the emergency regulation adopted by 
the Waste Management Board on June 25, 1993. The 
purpose is to amend those regulations that establish 
standards and procedures pertaining to regulated medical 
waste management in this Commonwealth in order to 
protect the public health and public safety, and to enhance 
the environment and natural resources. 

Basis and statutory authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§ 10.1-1400 et seq.) of Title 10.1 of the Code 
of Virginia. Specifically, § 10.1-1402 authorizes the board to 
promulgate regulations for the supervision and control of 
waste management activities. 

Need: This reissuance of the notice to restart the adoption 
process is necessary because of changes in the 
Administrative Process Act which were enacted during the 
1993 General Assembly and to comply with the 
requirements of the board to amend existing regulations. 

Substance and purpose: The purpose is to amend those 
regulations that establish standards and procedures 
pertaining to regulated medical waste management in this 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources. The Virginia Waste Management Board adopted 
rules and regulations. titled "Infectious Waste Management 
Regulations," on November 2, 1989. The proposed 
amendments to the regulation will reflect improved and 
simpler practices providing more flexibility in waste 
management options. These improvements are incorporated 
into an amendment to the regulations, including a change 
in the name of the regulations to Regulated Medical Waste 
Regulations. 

Estimated impact: There are several thousand facilities or 
individuals in the Commonwealth who manage, treat, 
transport or dispose of regulated medical waste including 
facilities with permits or permits by rule. Adoption of the 
proposed amendment will provide more flexibility in waste 
management options. 

Alternatives: The General Assembly required the 
amendment of the regulated medical waste regulations. 
Therefore, there is no alternative to the proposed 
amendment. Leaving the regulation unamended would 
prevent the implementation of improved management 
practices. 

Public comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
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consider in formation and drafting of the proposed 
regulations, and the costs and benefits of the proposed 
regulations amendment. The department intends to use its 
original ad hoc advisory committee to assist in revising the 
proposed regulations. Persons interested in being on the 
interested persons mailing list should provide name,· 
address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding after the proposed regulations are published. 
On August 25, 1993, at 10 a.m., the department will hold 
joint public meetings with the Waste Division and Air 
Division to discuss proposed amendments and to hear 
public comment on the proposed amendment, VR 
672-40-01, Virginia Regulated Medical Waste Management 
Regulations and proposed Air Pollution Control Board 
regulations. The meeting will be held in the Main Board 
Room, at the department's Innsbrook office, 4900 Cox 
Road, Glen Allen, Virginia. 

Accessibility to persons with disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than August I, 1993. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on 
September 6, 1993, to Robert G. Wickline, Department of 
Environmental Quality, 101 North 14th Street, lith Floor, 
Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Services Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 229-2966. 

VA.R. Doc. C93-1794, Filed July 7, 1993, 10:57 a.m. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

Title QJ_ Regulation: VR 120·01. Regulations lor tile 
Control and Abatement ol Air Pollution (Rev. HH • 
Standards lor Performance lor Regulated Medical Waste 
Incinerators, Rule 5·6, § § 120·05·0801 through 120·05·0618). 

The State Air Pollution Control Board is WITHDRAWING 
its proposed regulation entitled, "VR 120·01, Regulations 
for the Control and Abatement of Air Pollution (Rev. HH · 
Standards of Performance for Regulated Medical Waste 
Incinerators, Rule 5·6) ." The proposed regulation was 
published in 9:18 VA.R. 3033·3039 May 31, 1993. 

VA.R. Doc. No. R93-708; Filed June 28, 1993, 12:25 p.m. 

DEPARTMENT OF COMMERCE 

Title QJ_ Regulation: VR U0-05·1. Asbestos Licensing 
Regulations (REPEALING). 

Title QJ_ Regulation: VR 190·05·1:1. Asbestos Licensing 
Regulations. 

The Deparbnent of Commerce has WITHDRAWN the 
proposed repeal of "VR 190-05·1, Asbestos Licensing 
Regulations" and its proposed regulation entitled "VR 
190-05·01:1, Asbestos Licensing Regulations," published in 
9:3 VA.R. 270 November 2, 1992. 

VA.R. Doc. No. R93-7l5; Filed June 30, 1993, 2:46 p.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Title QJ_ Regulation: VR 240·02·1. Regulations Relating to 
Criminal History Record Information Use and Security. 

Statutory Authoritv: §§ 9-170 and 9-184 through 9·196 of the 
Code of Virginia. 

Public Hearing Date: September 29, 1993 · 2 p.m. 
Written comments may be submitted through 
September 24, 1993. 

(See calendar of Events section 
for additional information) 

Basis: Section 9-170(21) of the Code of Virginia provides 
that the Department of Criminal Justice Services shall 
have the authority to issue regulations that establish 
guidelines and standards for the collection, storage and 
dissemination of criminal history record information and 

correctional status information and that these regulations 
shall ensure the privacy, confidentiality and security of 
this type of information to be in compliance with the state 
and federal statutes and court orders regulating this area. 
It is generally the policy of the department to periodically 
review the adequacy of these regulations. 

Purpose: The current regulations require the use of 
dedicated telecommunication lines to access criminal 
history record information. Recent innovations in 
technology have demonstrated that remote access to 
criminal history record information is now possible using 
nondedicated telecommunication lines that may result in 
significant cost savings to authorized users, while still 
ensuring a secure transmission. 

Substance: The Department of Criminal Justice Services 
intends to amend § 3.5 of the regulations dealing with 
telecommunications to allow, in limited but secure 
circumstances, the use of nondedicated telecommunication 
lines to access criminal history record information. 

Issues: None. 

Impact: Dedicated telecommunication lines are now 
required for any transmission of criminal history record 
information. These circumstances now include (i) 
transmission from a substation of a local law enforcement 
agency to a local, central agency site; (ii) transmission 
from a remote site to a criminal justice agency centrally 
based (e.g., the Parole Board); and (iii) transmission from 
a remote site to the Virginia Criminal Information 
Network (VC!N) operated by the Department of State 
Police. Local law-enforcement agencies have access to the 
VCIN network with dedicated lines provided by State 
Police. Therefore, little if any impact will involve clause 
(iii). The proposed amendments to the regulations will 
primarily impact local and state agencies which now 
access their respective criminal history databases using 
dedicated telecommunication lines. 

Number QJ_ Persons Affected: Approximately 40% of 129 
sheriffs departments and one-third of 230 police 
departments that are now automated to some degree could 
be positively affected by the proposed amendment. 

Cost QJ_ Implementation: It is proposed that approvals for 
the use of nondedicated lines would be granted on an 
exception basis. Agencies that would like to use 
nondedicated lines would request approval from the 
Department of Criminal Justice Services and, if the VCIN 
network was involved, the Deparbnent of State Police as 
well. Because both departments would use existing 
personnel to implement the amended regulations, the costs 
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are considered minimal. 

Cost of Compliance: The savings to a parlicular agency for 
the use of nondedicated telecommunication lines would be 
substantial. For example, in agencies where dedicated 
telecommunication line access is no longer required, · 
monthly costs for maintaining a data transmission line 
may be reduced by 90%. In most cases local and state 
agencies requesting the appropriate exemption would be 
able to purchase necessary security hardware from the 
savings resulting from the use of nondedicated 
telecommunication lines. 

Summary: 

The proposed amendments permit use of nondedicated 
telecommunication lines to access criminal history 
record Information in limited, but secure, 
circumstances. Exceptions to the current requirement 
for use of dedicated telecommunication lines for data 
transmission would be granted on an exceptional basis 
provided that documented policies and procedures 
ensure that access to criminal history record 
Information is limited to authorized users. The changes 
result from requests of authorized users for 
cost-effective access to criminal history record 
Information stored in electronic data systems. 

VR 240·02-1. Regulations Relating to Criminal History 
Record Information Use and Security. 

PART I. 
GENERAl.. 

Pursuant to the provisions of §§ 9-170(1), 9-170(15), 
9-170(16), 9-170(17), 9-170 21 and §§ 9-184 through 9-196 of 
the Code of Virginia, the Criminal Justice Services Board 
hereby promulgates the following regulations relating to 
Criminal History Record Information Use and Security. 

The purpose of these regulations Is to assure that state 
and local criminal justice agencies maintaining criminal 
history record information establish required record 
keeping procedures to ensure that criminal history record 
information Is accurate, complete, timely, electronically 
and physically secure, and disseminated only in 
accordance with federal and state legislation and 
regulations. Agencies may Implement specific procedures 
appropriate to their particular systems, but at a minimum 
shall abide by the requirements outlined herein. 

§ I. I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Access" means the ability to obtain, directly or through 
an intermediary, criminal history record information 
contained in manual or automated files. 
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"Board" means the Criminal Justice Services Board , as 
defined in § 9-168 of the Code of Virginia. 

"Central Criminal Records Exchange (CCRE)" means the 
repository in this Commonwealth which receives, identifies, 
maintains, and disseminates individual criminal history 
records, in accordance with § 9-170 22 of the Code of 
Virginia. 

"Conviction data" means information In the custody of 
any criminal justice agency relating to a judgement of 
conviction, and the consequences arising therefrom, in any 
court. 

"Correctional status Information" means records and 
data concerning each condition of a convicted person's 
custodial status, including probation, confinement, work 
release, study release, escape, or termination of custody 
through expiration of sentence, parole, pardon, or court 
decision. 

"Crimina! history record Information" means records 
and data collected by criminal justice agencies on adult 
individuals consisting of identifiable descriptions and 
notations of arrests, detentions, indictments, informations, 
or other formal charges and any disposition arising 
therefrom. The term shall not include juvenile record 
information which is controlled by Chapter II (§ 16.1-226 
et seq.), of Title 16.1 of the Code of Virginia, criminal 
justice investigative information, or correctional status 
information. 

"Criminal history record Information area" means any 
office, room, or space in which criminal history record 
information is regularly collected, processed, stored, or 
disseminated to an authorized user. This area includes 
computer rooms, computer terminal workstations, file 
rooms and any other rooms or space in which the above 
activities are carried out. 

"Criminal intelJigence Information" means information 
on identifiable individuals compiled in an effori to 
anticipate, prevent or monitor possible criminal activity. 

"Criminal Investigative Information" means information 
on identifiable individuals compiled in the course of the 
investigation of specific criminal acts. 

"Criminal justice agency" means a court or any other 
governmental agency or subunit thereof which as its 
principal function performs the administration of criminal 
justice and any other agency or subunit thereof which 
performs criminal justice activities. 

"Criminal justice Information system" means a system 
including the equipment, facilities, procedures, agreements, 
and organizations thereof, which is used for the collection, 
processing, preservation or dissemination of criminal 
history record information. The operations of the system 
may be performed manually or by using electronic 
computers or other automated data processing equipment. 
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"Department" means the Department of Criminal Justice 
Services. 

"Destroy" means to totally eliminate and eradicate by 
various methods, including, but not limited to, shredding, 
incinerating, or pulping. 

"Director" means the chief administrative officer of the 
department. 

"Dissemination" means any transfer of information, 
whether orally, in writing, or by electronic means. The 
term does not include access to the information by 
officers or employees of a criminal justice agency 
maintaining the information who have both a need and a 
right to know the information. 

''Expunge" means to remove, in accordance with a court 
order, a criminal history record, or a portion of a record, 
from public inspection or normal access. 

"Modify" means to add or delete information from a 
record to accurately reflect the reported facts of an 
Individual's criminal history record. (See § 9·192(C) of the 
Code of Virginia.) This includes eradicating, supplementing, 
updating, and correcting inaccurate and erroneous 
information. 

"Seal" means to physically prevent access to a criminal 
history record, or portion of a criminal history record. 

PART II. 
CRIMINAL HISTORY RECORD INFORMATION USE. 

§ 2.1. Applicability. 

These regulations govern originals and copies of manual 
or automated criminal history record information which 
are used, collected, stored or disseminated by a state or 
local criminal justice agencies or other agencies receiving 
criminal history record Information in the Commonwealth. 
The regulations also set forth the required procedures that 
ensure the proper processing of the expungement of 
criminal history record information. The provisions of 
these regulations apply to the following groups, agencies 
and individuals: 

!. State and local criminal justice agencies and 
subunits of these agencies in the Commonwealth; 

2. The United States Government or the government 
of another state or its political subdivisions which 
exchange such information with criminal justice 
agencies in the Commonwealth, but only to the extent 
of that enchange; 

3. Noncriminal justice agencies or individuals who are 
eligible under the provisions of § 19.2-389 of the Code 
of Virginia to receive limited criminal history record 
information. 

Tbe proVISIOns of these regulations do not apply to: (I) 
original or copied records of entry, such as police blotters 
maintained by a criminal justice agency on a chronological 
basis and permitted to be made public, but only if such 
records are not indexed or accessible by name; (ii) 
offense and dispatch records maintained by a criminal 
justice agency on a chronological basis and pemitted to be 
made public, if such records are not indexed or accessible 
by name or do not contain criminal history record 
information; (iii) court records of public criminal 
proceedings, including opinions and published compilations 
thereof; (lv) records of traffic offenses disseminated to or 
maintained by the Department of Motor Vehicles !or the 
purpose of regulating the issuance, suspension, revocation, 
or renewal of drivers' or other operators' licenses; (v) 
statistical or analytical records or reports in which 
individuals are not identified and from which their 
identities are not ascertainable; (vi) announcements of 
executive clemency; (vii) posters, announcements, or lists 
for identifying or apprehending fugitives or wanted 
persons; and (viii) criminal justice intelligence information; 
or criminal justice investigative information. 

Nothing in these regulations shall be construed as 
prohibiting a criminal justice agency from disclosing to the 
public factual information concerning the status of an 
investigation, the apprehension, arrest, release or 
prosecution of an individual, the adjudication of charges, 
or the correctional status of an individual, which is related 
to the offense for which the individual is currently within 
the criminal justice system. 

§ 2.2. Collection. 

A. Responsibility. 

Responsibility for collecting and updating criminal 
history record information rests with: 

I. State officials and criminal justice agencies having 
the power to arrest, detain, or hold convicted persons 
in correctional facilities; 

2. Sheriffs of cities or counties; 

3. Police officials of cities, counties and towns; 

4. Other local law-enforcement officers or conservators 
of the peace who have the power to arrest for a 
felony (see § 19.2·390 of the Code of Virginia); 

5. Clerks of court and court agencies or officers of 
the court; and 

6. Other criminal justice agencies or agencies having 
criminal justice responsibilities which generate 
criminal history record information. 

B. Reportable offenses. 

The above officials and their representatives are 
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required to submit to the Central Criminal Records 
Exchange, on forms provided by the Central Criminal 
Records Exchange, a report on every arrest they complete 
for: 

1. Treason; 

2. Felonies or offenses punishable as a misdemeanor 
under Title 54.1 of the Code of Virginia; 

3. Class I and 2 misdemeanors under Title 18.2 
(except an arrest for a violation of Article 2 (§ 
18.2-266 et seq.) of Chapter 7 of Title 18.2; violation of 
Article 2 (§ 18.2-415 of Chapter 9 o! Title 18.2, or § 
18.2-119; or violation of any similar ordinance of a 
county, city or town. 

In addition to those offenses enumerated above, the 
Central Criminal Records Exchange may receive, classify 
and file any other fingerprints and records of arrest or 
confinement submitted to it by any law-enforcement 
agency or correctional institution. 

The chief of police, sheriff, or criminal justice agency 
head Is responsible for establishing a system to ensure that 
arrest forms are completed and submitted in a timely and 
accurate fashion. 

C. Timelines of submission. 

1. Arrests. Arrest reports for all offenses noted above, 
except as provided in this section, and a fingerprint 
card for the arrested individual shall be forwarded to 
the Central Criminal Records Exchange in accordance 
with the time limits specified by the Department of 
State Police. A copy of the Central Criminal Records 
Exchange arrest form shall also be sent to the local 
court (a copy of the form is provided for the courts) 
at the same time. 

The link between the arrest report and the fingerprint 
card shall be established according to Central Criminal 
Records Exchange requirements. Arrests that occur 
simultaneously for multiple offenses need only be 
accompanied by one fingerprint card. 

2. Nonconvictions. For arrests except as noted in 
subdivision 3a below, the clerk of each circuit and 
distrtct court shall notify the Central Criminal Records 
Exchange of the final action on a case. This 
notification must always be made no more than 30 
days from the date the order is entered by the 
presiding judge. 

3. Convictions. 

a. For persons arrested and released on summonses 
under § 19.2·74 of the Code of Virginia, the chief 
law-enforcement officer or his designee, who may 
be the arresting officer, shall furnish fingerprint 
cards and a completed copy of the Central Criminal 
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Records Exchange form to the Central Criminal 
Records Exchange. The form shall be completed 
immediately upon conviction unless an appeal is 
noted. In the case of an appeal, officials responsible 
for reporting the disposition of charges shall report 
the conviction within 30 days afler final action of 
the case. 

b. For arrests except as noted in subdivision 3 a 
above, the clerk of each circuit and district court 
shall notify the Central Criminal Records Exchange 
of the final action on a case. This notification must 
always be made no more than 30 days alter 
occurrence of the disposition. 

4. Final disposition. State correctional officials shall 
submit to the Central Criminal Records Exchange the 
release status of an inmate of the state correctional 
system within 20 days of the release. 

D. Updating and accuracy. 

Arresting officers and court clerks noted above are 
responsible for notifying the Central Criminal Records 
Exchange in a timely fashion, and always within 30 days, 
of changes or errors and necessary corrections in arrests, 
convictions, or other dispositions, concerning arrests and 
dispositions that the criminal justice agency originated. In 
the case of correctional status or release information, 
correctional officials are responsible for notifying the 
Central Criminal Records Exchange within the same time 
limits of updates or changes in correctional status 
information. Forms for updating and correcting information 
are provided by the Central Criminal Records Exchange. 

Each criminal justice agency is required to supply 
timely corrections of criminal history record information 
the agency has provided to a criminal justice or 
noncriminal justice agency for a period of two years alter 
the date of dissemination. 

E. Locally maintained and nonreportable offenses. 

Criminal history record Information generated by a 
criminal justice agency and maintained in a locally used 
and maintained file, Including criminal history record 
information on offenses not required to be reponed to the 
Central Criminal Records Exchange but maintained in 
local files, as well as criminal history record information 
maintained by the Central Criminal Records Exchange, 
shall adhere to the standards of collection, timeliness, 
updating and accuracy as required by these regulations. 
Arrests shall be noted and convictions or adjudications 
recorded within 30 days of couri action or the elapse o! 
time to appeal. 

§ 2.3. Dissemination. 

A. Authorization. 

No criminal justice agency or individual shall confirm or 
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deny the existence or nonexistence ol a criminal history 
record to persoos or agencies that would not be eligible to 
receive the information. No dissemination of a criminal 
history record is to be made to a noncriminal justice 
agency or individual il an interval ol one year has elapsed 
from the date of arrest and no disposition of the charge 
has been recorded and no active prosecution of the charge 
is pending, 

Criminal history record Information or portions of an 
individual's record both maintained and used by criminal 
justice agencies and eligible recipients, maintained either 
at the Central Criminal Records Exchange, or by the 
originating criminal justice agency, or both, shall only be 
disseminated as provided by § 19.2-389 of the Code of 
Virginia. 

Upon receipt of a request lor criminal history record 
information, by personal contact, mail, or electronic means 
from an agency or individual claiming to be authorized to 
obtain such information, the person responding lo the 
request shall determine whether the requesting agency or 
individual is authorized to receive criminal history record 
information. 

Criminal justice agencies shall determine what positions 
in their agency require regular access to criminal history 
record information as part ol their job responsibilities. 
These positions will be exempt from tile dissemination 
rules below. Use ol criminal history record Information by 
a member of a criminal justice agency not occupying a 
position authorized to receive criminal history record 
information, or lor a purpose or activity other than one 
for which the person is authorized to receive criminal 
history record information, will be considered a 
dissemination and shall meet the provisions of this section. 
I! the user of criminal history record information does not 
meet the procedures in subsection B, the use of the 
information will be considered an unauthorized 
dissemination. 

The release o! criminal history record Information to an 
individual or entity not included in § 19.2·389 of the Code 
of Virginia is unlawful and unauthorized. An individual or 
criminal justice agency that releases criminal history 
record information to a party which does not clearly 
belong to one of the categories of agencies and individuals 
authorized to receive the information as outlined in § 
19.2·389 of the Code is subject to being denied access to 
state and nal!onal criminal history record information on a 
temporary or permanent basis and to the administrative 
sanctions described in § 2.8 of these regulations. Unlawful 
dissemination contrary to the proviSIOns of these 
regulations is also a Class 2 misdemeanor (see § 9-195 of 
the Code of Virginia), 

B. Procedures for responding to requests. 

A criminal justice agency 
record information shall 
regulations: 

disseminating criminal history 
adhere to the following 

L Allowable responses to requests. Local and regional 
criminal justice agencies may respond to requests for 
criminal history record information in two ways: 

a. For offenses required to be reported to the 
Central Criminal Records Exchange (CCRE), they 
may refer the requester to the Central Criminal 
Records Exchange, which will directly provide the 
requester with the information, or shall themselves 
query the Central Criminal Records Exchange to 
obtain the most accurate and complete information 
available and provide the information to the 
requester, (See § 19.2-389 of the Code of Virginia,) 

It should be noted that the Code of Virginia 
provides an exception to the above mentioned 
procedure for responding to information requests. 
The local law-enforcement agency may directly 
provide criminal history record information to the 
requester without making an inquiry to the Central 
Criminal Records Exchange or referring the 
requester to the Central Criminal Records Exchange 
if the time is of the essence and the normal 
response time of tile exchange would exceed the 
necessary time period. (See § 19.2·389 of the Code 
of Virginia.) Under circumstances where an inquiry 
to the exchange is not made, the record provided 
by the local law-enforcement agency should be 
accompanied by an appropriate disclaimer indicating 
that the record may not be complete. 

b. For nonreportable offenses (those offenses not 
reported to the Central Criminal Records Exchange), 
the law-enforcement agency shall provide the 
information requested, following the dissemination 
procedures as required by the regulations below. 

2, Prior to dissemination. Prior to disseminating 
criminal history record information a criminal justice 
agency shall: 

a. Verify requester identity, 

(I) Individual requester. For an individual 
requesting his own record and not known to the 
person responding to the request, the individual 
shall provide proper identification, to include at 
least two of the following, one of which must be a 
photo identification: (i) a valid passport, (ii) drivers' 
license with photo, (iii) social security card, (iv) 
birth certificate, or (v) military identification, if 
there is more than one name match, Fingerprints or 
other additional information shall be required if the 
disseminating criminal justice agency deems it 
appropriate or necessary to ensure a match of the 
record and the requesting subject 

(2) Criminal justice agencies. For personnel of 
criminal justice agencies requesting a record, the 
requester shall provide valid agency identification 
unless the disseminator recognizes the requesting 
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individual as having previously been authorized to 
receive the information for the same purpose. 

(3) Noncriminal justice agencies or individuals. For 
an individual requesting the record of another, as in 
the case of an attorney requesting the record of his 
client, the individual shall provide a sworn written 
request from the record subject naming the 
requester as a recipient, as provided in § 19.2·389A 
of the Code of Virginia. Identification of the 
attorney or individual shall also be required unless 
the attorney or individual is known to the official 
responding to the request. 

b. Verify record subject Identity. Because serious 
harm could come from the matching of criminal 
history record information to the wrong individual, 
verification procedures shall be carefully managed, 
particularly when dissemination will be to 
noncriminal justice recipients. The following 
verification methods are the only acceptable 
methods: 

(1) Individual requesters. The verification 
requirements for individuals requesting their own 
records and !or Individual requesters with sworn 
requests from the subject of the information shall 
be the same as the requirements tor noncriminal 
justice agencies as described below. Only when 
information supplied and information in the Central 
Criminal Records Exchange or local files 
satisfactorily match shall information be 
disseminated. 

(2) Criminal justice agencies. Criminal history 
record information which reasonably corresponds to 
the name, aliases, and physical identity of the 
subject can be disseminated to a legitimate 
requester when time is of the essence or if criminal 
justice interests will be best served by the 
dissemination. This includes the dissemination of 
records with similar but not identical name 
spellings, similar physical characteristics, and similar 
but not identical aliases. When criminal history 
record information is obtained In this manner and 
results in an apparent match between the identity of 
the subject and the record, the criminal history 
record should be verified using fingerprint 
identification prior to prosecution, adjudication or 
sentencing of the record subject. If a criminal 
justice agency does not have the capability to 
classify fingerprints, it may submit them by mall to 
the Central Criminal Records Exchange. 

(3) Noncriminal justice agencies. Full name, dale of 
birib, race, and sex of the record subject must be 
provided by the requester for a criminal history 
record to be disseminated. Fingerprint identification 
may be required prior to dissemination it there Is 
any doubt as to the match. If a criminal justice 
agency does not have the capability to classify 
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fingerprints, It may submit them by mail to the 
Central Criminal Records Exchange. Information 
supplied by the requester and available through the 
Central Criminal Records Exchange (or in the local 
files where the request is for criminal history 
record information maintained only locally) must 
match to the satisfaction of the disseminator, or the 
dissemination shall not be made. 

c. Notify requester of costs and restrictions. The 
official responsible for aiding the requester shall 
notify the requester of the costs involved and of 
restrictions generally Imposed on use of the data, or 
be reasonably assured that the requester is familiar 
with the costs and restrictions, prior to beginning 
the search for the requested criminal history record 
information, and shall obtain the consent ol the 
requester to pay any charges associated with the 
dissemination. 

3. Locating and disseminating Information requested. 
Once a request for a criminal history record has been 
made, and the responsible official is satisfied as to the 
legitimacy of the request and the identity of the 
subject and has informed the requester o! costs and 
restrictions, the responsible official conducting the 
search for the record shall supply the Information 
after querying the Central Criminal Records Exchange. 
However, if time Is of the essence, or the offenses in 
a criminal history record are not required to be 
reported to Central Criminal Records Exchange, the 
responsible official may directly supply the 
information (see § 19.2-389 of the Code of Virginia). 

4. Instructions regarding dissemination to requesters. 
The disseminated record must be accompanied by one 
of the three following messages in printed form, 
whichever matches the category of the requester: 

a. Record subjects. Record subjects have a right to 
receive and disseminate their own criminal history 
record Information, subject to these regulations and 
§ 19.2-389(11) of the Code of Virginia. II a record 
subject or his attorney complies with the 
requirements of these sections, he shall be given the 
requested criminal history record information. 
However, if an agency or individual receives a 
record from the record subject, that agency or 
individual shall not furiber disseminate the record. 
The following printed message shall accompany the 
criminal history record information disseminated to 
a record subject: 

"UNAUTHORIZED DISSEMINATION WILL SUBJECT 
THE DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

b. Criminal justice agencies. The 
message shall accompany the 
record Information disseminated 
justice agency: 

following printed 
criminal history 

to a criminal 
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"UNAUTHORIZED DISSEMINATION WILL SUBJECT 
THE DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

c. Noncriminal justice agencies and Individuals other 
than record subjects. Even with the sworn coiiSent 
of the record subject, only criminal history record 
information that Is conviction data shall be 
disseminated to a noncriminal justice agency or 
individual In compliance with the existing taws and 
shall 110! be disseminated further. The following 
printed message shall accompany the criminal 
history record Information disseminated to an 
Individual or a noncriminal justice agency receiving 
criminal history record information: 

"UNAUTHORIZED DISSEMINATION WILL SUBJECT 
THE DISSEMINATOR TO CRIMINAL AND CIVIL 
PENALTIES." 

5. Maintaining a dissemination log. A record of any 
dissemination shall be maintained at the disseminating 
criminal justice agency or shall be accessible 
electronically lor a period of at least two years from 
the date ol the dissemlnalion. 

The dlssemtnai!on log must list all requests for 
criminal history record inlormation. The log may be 
automated or manual. 

Records will Include the following information on each 
dissemination: 

a. Date of inquiry; 

b. Requesting agency name and address; 

c. Identifying name and number (either Fill or state 
identl!!catlon number o! record subject, or 
notification or "no record found"): 

d. Name of requester within the agency requesting 
criminal history record Information; and 

e. Name o! disseminator (o!ficer or civilian who 
provides the criminal history record information to 
the requester). 

6. Reporting unauthorized disseminations. While 
individual criminal justice agencies are not expected 
to audit agencies who receive criminal history record 
inlormalion !hat they provide, in order to identify 
unauthorized releases, they shall notify the Department 
of any violations observed of the above dissemination 
regulations. Tile department will investigate and 
respond to the violation in a manner deemed 
appropriate by the department. 

A criminal justice agency which knowingly !ails to 
report a violation may be subject to immediate audit 
of its entire dissemination log to eiiSure that 

disseminations are being appropriately managed. 

7. Interstate dissemination. Interstate dissemination o! 
criminal history record information shall be subject to 
the procedures described herein. Dissemination to an 
agency outside ol the Commonwealth shall be carried 
out in compliance with Virginia law and these 
regulations, as II the agency were within the 
jurisdiction of the Commonwealth. 

S. Fees. Criminal justice agencies may charge a 
reasonable fee for search and copying time expended 
when dissemination o! criminal history record 
Information is requested by a noncriminal justice 
agency or individual. The criminal justice agency shall 
post the schedule of lees to be charged, and shall 
obtain approval !rom the requester to pay such costs 
prior to Initiating the search. 

§ 2.4. Access and review. 

A. Who can review. 

An individual or his attorney, upon providing proper 
identification and in the case of an attorney representing a 
client, with a sworn wrtlien request from the record 
subject, shall have the right to inspect criminal history 
record information being maintained on that individual by 
the Central Criminal Records Exchange or other criminal 
justice agencies. Completing a request form may be 
required by the Central Criminal Records Exchange or the 
local criminal justice agency. 

B. Review at local law-enforcement agency or central 
criminal records exchange. 

An individual or ~is attorney may review the 
individual's criminal history record information arising 
from arrests lor felonies and Class I and 2 misdemeanors 
maintained ln the Central Criminal Records Exchange by 
applying at any law enforcement agency terminal 
capabl!l!les on the Virginia Criminal Information Network 
or to the Central Criminal Records Exchange of the 
Virginia Department of State Pollee, during normal 
working hours. An Individual or ills attorney may review 
!he individual's criminal history record regarding o!!eiiSes 
not required to be reported to the Central Criminal 
Records Exchange at the arresting taw-enforcement 
agency. 

The law-enforcement agency to which the request is 
directed shaH inform the individual or his attorney of the 
procedures associated with the review. 

Individuals shall be provided, at cost, one copy of their 
record. If no record can be found, a statement shall be 
furnished to this e!fect. 

C. Timeliness and completeness. 

An individual requesting his own record shall be advised 
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when the record will be available. In no case shall the 
time between request and availability of the record exceed 
one week, except where fingerprint identification Is 
required; then it shall noi exceed 30 days. Criminal justice 
agencies should seek to provide the record as soon as 
reasonably possible unless there are questions of · 
identification. 

The criminal justice agency locating an Individual's 
criminal history record information shall examine Its own 
files and shall contact the Central Criminal Records 
Exchange for the most up-to-date criminal history record 
Information, and supply both to the requester. 

D. Assistance. 

The criminal justice agency to which the request Is 
directed shall provide reasonable assistance to the 
individual or his attorney to help understand the record. 

The official releasing the record shall also inform the 
individual of his right to challenge the record. 

§ 2.5. Challenge. 

Individuals who desire to challenge their own criminal 
history record information must complete documentation 
provided by the criminal justice agency maintaining the 
record and forward It to the Central Criminal Records 
Exchange or the criminal justice agency maintaining the 
record. A duplicate copy of the form and the challenged 
record may be maintained by the individual initiating the 
challenge or review. The individual's record concerning 
arrests for felonies and Class 1 and 2 misdemeanors may 
be challenged at the Central Criminal Records Exchange 
or the criminal justice agency maintaining the record. For 
offenses not required to be reported to the Exchange, the 
challenge shall be made at the arresting law-enforcement 
agency or the criminal justice agency maintaining the 
records. 

A challenge will be processed as described below. 

A. Record maintained by the Central Criminal Records 
Exchange. 

I. Message !lags. If the challenge is made of a record 
maintained by the Central Criminal Records Exchange, 
both the manual and the automated record shall be 
!lagged with the message "CHALLENGED RECORD.'' 
A challenged record shall carry !his message when 
disseminated while under challenge. 

2. Review at exchange. The Central Criminal Records 
Exchange shall compare the information contained in 
the repository files as reviewed by the Individual with 
the original arrest or disposition form. If no error Is 
located, the Central Criminal Records Exchange shall 
forward a copy of the challenge form, a copy of the 
Central Criminal Records Exchange record and other 
relevant information to the criminal justice agency or 
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agencies which the Central Criminal Records 
Exchange records indicate as having originated the 
information under challenge, and shall request them to 
examine the relevant tiles to determine the validity of 
the challenge. 

3. Examination. The criminal justice agency or 
agencies responsible for originating the challenged 
record shall conduct an examination of their source 
data, the contents of the challenge, and Information 
supplied by the Central Criminal Records Exchange 
for any discrepancies or errors, and shall advise the 
Central Criminal Records Exchange of the results of 
the examination. 

4. Correction. If any modification of a Central 
Criminal Records Exchange record is required, the 
Exchange shall modify the record and shall then 
notify the criminal justice agency in which the record 
was originally reviewed of its action, and supply it 
and other agencies involved in the review with a copy 
of the corrected record. 

5. Notification by Central Criminal Records Exchange. 
The Central Criminal Records Exchange shall also 
provide notification of the correction to all recipients 
of the record within the last 24 months. 

6. Notification by other criminal justice agencies. 
Criminal justice agencies which have disseminated an 
erroneous or incomplete record shall in turn notify 
agencies which have received the disseminated record 
or portion of the record in the last two years from 
the date of the Central Criminal Records Exchange 
modifications of the records. Notification shall consist 
of sending a copy of the original record, and 
corrections made, to the recipients of the erroneous 
record noted in the dissemination log for the two-year 
period prior to the date of correction by the Central 
Criminal Records Exchange. (See § 9·192 c of the 
Code of Virginia.) The criminal justice agency in 
which the review and .challenge occurred shall notify 
the Individual or his attorney of the action of Central 
Criminal Records Exchange. 

7. Appeal. The record subject or his attorney, upon 
being told of the results of his record review, shall 
also be informed of his right to review and appeal 
those results. 

B. Record maintained by a criminal justice agency other 
than the central Criminal Records Exchange. 

I. Message flags. If a challenge is made of a record 
maintained by a criminal justice agency, both the 
manaul and the automated record shall be flagged 
with the message "CHALLENGED RECORD." A 
disseminated record shall contain this message while 
under challenge. 

2. Examination and correction agency. If the 
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challenged record pertains to the criminal justice 
agency's arrest information, the arresting agency shall 
examine the relevant Iiles to determine the vailldity 
ol the challenge. II the review demonstrates that 
modification Is in order, the modll!catlon shall be 
completed and the erroneous information destroyed. It 
the challenged record pertains to the disposition 
information, the arresting agency shall compare 
contents ol the challenge with information originally 
supplied by the clerk of the court. 

3. Review by Clerk of Court. If no error is found in 
the criminal justice agency's records, the arresting 
agency shall forward the challenge to the clerk of the 
court that submitted the original disposition. The Clerk 
of the Court shall examine the court records pursuant 
to the challenge and shall, in turn, notify the arresting 
agency of its findings. The arresting agency shall then 
proceed as described in Subsection B.2 of this section. 

4. Notification. The criminal justice agency in which 
the challenge occurred shall nolily the individual or 
his attorney ol the action taken, and shall notify the 
Central Criminal Records Exchange and other criminal 
justice agencies receiving the erroneous Information of 
the necessary corrections I! required, as well as the 
noncriminal justice agencies to which it has distributed 
the information In Ute last 24 months, as noted In its 
dissemination log. 

5. Correction. The Central Criminal Records Exchange 
will correct its records, and notify agencies that 
received erroneous information within the past 24 
months. The agencies will be requested to correct 
their Iiles and to notify agencies which have the 
disseminated information, as provided In subsection 
A.6 o! this section. 

6. Appeal. The record subject or his attorney, upon 
receiving the results of the record review, shall be 
informed of the rtght to review and appeal. 

C. Administrative review of challenge results. 

I. Review by criminal justice agency bead. After the 
aforementioned review and challenge concerning a 
record either in the Central Criminal Records 
Exchange or another criminal justice agency, the 
individual or his attorney may, within 30 days, request 
in writing that the head o! the criminal justice agency 
in which the challenge was made, review the 
challenge II the individual is not satisfied with the 
results of the review and challenge. 

2. Thirty-day review. The criminal justice agency head 
or his designated o!!icial shall review the challenge by 
reviewing the action taken by the agency, the Central 
Criminal Records Exchange, and other criminal justice 
agencies, and shall notify the individual or his 
attorney in writing of the decision within 30 days of 
the receipt of the writlen request to review the 

challenge. The criminal justice agency head shall also 
notify the individual of the option to request an 
administrative appeal through the department within 
30 days of the postmarked date of the notification of 
the decision. This notification of the appeal shall 
include the address of the Department of Criminal 
Justice Services. 

3. Correction and notification. II required, correction 
and notification shall follow tile procedures outlined in 
subsections A and B of this section. 

4. Notllicatlon of the department. A copy of the notice 
required in subsection C 2 of this section shall be 
forwarded to the department by the criminal justice 
agency at the same time it Is provided to the 
Individual. 

D. Administrative appeal. 

I. Departmental assessment. The individual or his 
attorney challenging his record, within 30 days of the 
postmark of his notification of the decision ol the 
administrative review, may request that the Director 
o! the Department of Criminal Justice Services review 
the challenge and conduct an informal hearing. The 
director may designate a hearing officer for this 
purpose. 

2. Determination of merits ol case. The director of his 
designee shall contact the criminal justice agencies 
involved and request any and all information needed. 
Criminal justice agencies shall supply the information 
requested in a timely manner, to allow the department 
to respond to the Individual within 30 days. The 
director will then rule on the merits of a hearing and 
notify the individual or his attorney that such bearing 
will or will not be held. 

3. Hearing. The hearing, if held, shall be conducted 
within 30 days of the receipt of the request, and the 
decision of the hearing officer communicated to the 
individual or his attorney within 30 days of the 
hearing. 

4. Finding. II the director or the hearing officer 
determines that correction and modification of the 
records are required, correction of the record and 
notification of all involved parties shall proceed 
according to the procedures outlined in subsections A 
and B of !his section. 

5. Removal of a challenge designation. When records 
and relevant action taken by the criminal justice 
agencies involved are deemed to be correct, the 
department shall notify the affected criminal justice 
agencies to remove the challenge designation from 
their files. 

E. Department notification following corrections. 
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For audit purposes, the Central Criminal Records 
Exchange shall annually forward the names and addresses 
of the agencies which originated erroneous record 
information or received erroneous information from the 
exchange in that year to the Department ol Criminal 
Justice Services. 

§ 2.6. Expungement and sealing. 

A. Responsiblity of the director. 

The expungement of a criminal history record or portion 
thereof is only permitted on the basis ol a court order. 
Upon receipt of a court order, petition and other 
supporting documents for the expungement ol a criminal 
history record, the director of the department, pursuant to 
§ 19.2-392.2 of the Code of Virginia, shall by letter with an 
enclosed copy of the order, direct the Central Criminal 
Records Exchange and those agencies and individuals 
known to maintain or to have obtained such a record, to 
remove the electronic or manual record or portion tllereol 
!rom its repository and place it in a physically sealed, 
separate file. The file shall be properly indexed to allow 
for later retrieval of the record if required by court 
order, and the record shall be labeled with the following 
designation: "EXPUNGED RECORD TO BE UNSEALED 
ONLY BY COURT ORDER." 

B. Responsibility of agencies with a record to be 
expunged. 

The record named in the department's letter shall be 
removed from normal access. Tile expunged information 
shall be sealed but remain available, as the courts may 
call for its reopening at a later date. (See § !9.2-392.3 of 
the Code of Virginia.) Access to the record shall be 
possible only through a name index of expunged records 
maintained either with the expunged records or in a 
manner that will allow subsequent retrieval o! the 
expunged record as may be required by the court or as 
part of the department's audit procedures. Should the 
name index make reference to the expunged record, it 
shall be apart from normally accessed Iiles. 

C. Procedure for expungement and sealing o! hard copy 
records. 

I. The expungement and sealing of hard copy original 
records of entry (arrest forms) is accomplished by 
physically removing them from a file, and !iling them 
in a physically secure location elsewhere, apart !rom 
normally accessed files. This !ile should be used only 
for expunged records and should be accessible only lo 
the manager of records. 

2. If the information to be expunged is included 
among other information that lias not been expunged 
on the same form or piece of paper, the expunged 
information shall be obliterated on the original or the 
orginal shall be retyped eliminating the expunged 
information. The expunged information shall then be 
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placed in the lile for expunged records, in its original 
or copied form, and shall be accessible only to the 
manager of records. 

3. I! !lie expunged information is located on a 
criminal history record provided by the Central 
Criminal Records Exchange (i.e., "RAP sheet"), the 
criminal history record information shall be destroyed, 
and a new copy, not containing the expunged data, 
shall be obtained when necessary. 

D. Procedure for expunging automated records. 

Should the record to be expunged be maintained in an 
automated system, the Central Criminal Record Exchange 
or the agency known to possess such a record shall copy 
the automated record onto an off-line medium such as 
tape, disk or bard copy printouts. The expunged record, 
regardless ol the type of medium on which it is 
maintained, shall then be kept in a file used for expunged 
records and sealed from normal use, accessible only to tile 

ol records. No notification that expunged data 
shall lle left in the normally accessed files. 

E. Department to be notified following expungement. 

Upon receipt of a request from the department to 
expunge and seal a record, the affected agency or 
agencies shall perform the steps above, and notify tile 
department ol their action in writing within 120 days of 
their receipt of the request. 

F. Expuogement order not received by department. 

Should a court ordered expungement be directed to a 
criminal justice agency other than the department, the 
directed criminal justice agency shall comply as outlined 
herein and advise the director without delay o! such 
order. The director shall, upon receipt of such notification, 
obtain a copy o! the order from the appropriate circuit 
court. 

§ 2.7. Audit. 

The department shall annually conduct an audit o! a 
random representative sample of state and local criminal 
justice agencies to ensure and verily adherence to these 
regulations and to ensure that criminal htstory records are 
accurate and complete. 

The audits may include, but will not be limited to: (i) 
examination of record accuracy, (ii) completeness, (iii) 
timely submission of information, (lv) evidence o! 
dissemination limitation and adequate dissemination logs, 
(v) security provisions, (vi) evidence of notification of the 
individual's right of access and challenge, (vii) appropriate 
handling of record challenges, (viii) timely modification of 
erroneous records, (ix) evidence of timely notifications ol 
required changes, and (x) appropriate notilications of the 
deJlar!m•enl as required. 
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§ 2.8. Administrative sanctions. 

Discovery o! violations or failure to comply with these 
regulations in whole or in part will occasion the following 
sanctions. Additional criminal penalties and other sanctions 
may be invoked as provided in § 2.3 should the violation 
involve an unauthorized dissemination. 

A. Law-enforcement agencies. 

I. Should a law-enforcement agency fail to comply 
with these regulations, a letter will be forwarded by 
the Department to either the chief or police or 
sheriff, clling the problem and notifying the police 
department or the sheriff's department that the matter 
will be referred to the chief official of the locality or 
commonwealth's attorney, respectively, if a satisfactory 
result ls not forthcoming. The criminal justice agency 
shall have 10 working days to respond with a letter 
describing how the situation was remedied or 
explaining why there is no need to do so. 

2. Should there be no satisfactory response after the 
10 working day period, the matter will be referred to 
the offices o! the city, county or town manager or the 
local commonwealth's attorney requesting resolution of 
the matter within 30 days. 

3. If 30 days have passed and the matter fails to be 
resolved to the satisfaction o! the department, the 
matter will be referred to the Criminal Justice 
Services Board and the Office ol the Attorney General 
lor action. 

B. Courts. 

1. Should a court or officer of the court fail to 
comply with these regulations, a letter will be 
forwarded by the department to the court, citing the 
problem and notifying the court clerk that the matter 
wm be referred to the chief judge o! the locality and 
the local commonwealth's attorney I! a satisfactory 
result is not lortllcomtng. The court shall have I 0 
working days to respond will! a letter describing how 
the situation was remedied or explaining why there is 
no need to do so. 

2. Should there be no satisfactory response after the 
10 working day period, the matter will be referred to 
the chief judge requesting resolution ol the matter 
within 30 days. The Executive Secretary of the 
Supreme Court of Virginia will also be notified. 

3. If 30 days have passed and the matter fails to be 
resolved to the satisfaction of the department, the 
matter will be referred to the Criminal Justice 
Services Board and the Chief Justice of Virginia. 

PART Ill. 
CRIMINAL HISTORY RECORD INFORMATION 

SECURITY. 

§ 3.1. Applicability. 

These regulations are applicable to criminal justice 
information systems operated within the Commonwealth of 
Virginia. These regulations on security are not applicable 
to court records or other records expressly excluded by § 
9-184, B of the Code of Virginia. 

These regulations establish a minimum set of security 
standards which shall apply to any manual or automated 
recordkeeping system which collects, stores, processes, or 
disseminates criminal history record information. 

Where individuals or noncriminal justice agencies are 
authorized to have direct access to criminal history record 
information pursuant to a specific agreement with a 
criminal justice agency to provide service required for the 
administration of criminal justice, the service support 
agreement will embody the restrictions on dissemination 
and the security requirements contained in these 
regulations and the Code of Virginia. 

§ 3.2. Responsibilities. 

In addition to those responsibilities mandated by state 
and federal Jaws, the Department of State Police shall 
have the responsibility !or the implementation of these 
regulations in regard to the operation of the Central 
Criminal Records Exchange. 

The implementation o! these regulations, except as set 
!orih in the above paragraph, shall be the responsibility of 
the criminal justice agency as designated and authorized 
by the county or municipality in cases of political 
subdivisions. Nothing in these regulations shall be deemed 
to affect in any way the exercise of responsibility 
conferred on counties and municipalities of the state under 
Title 15.1 of the Code of Virginia. The determination of 
the suitability of the actual procedures instituted by the 
criminal justice agency will be the subject of study in any 
audit by the department, mandated by § 9-186 of the Code 
of Virginia. 

§ 3.3. Physical access. 

Access to areas in which criminal history record 
information is collected, stored, processed or disseminated 
shall be limited to authorized persons. Control of access 
shall be ensured through the use of lockS, guards or other 
appropriate means. Authorized personnel shall be clearly 
indentifted. 

Procedures shall be established to detect an 
unauthorized attempt or access. Furthermore, a procedure 
shall be established to be followed in those cases in which 
an attempt or unauthorized access is detected. Such 
procedures shall become part of the orientation of 
employees working in criminal history record information 
area(s) and shall be reviewed periodically to ensure their 
effectiveness. 

Virginia Register of Regulations 

3852 



Criminal justice agencies shall provide direct access to 
criminal history record information only to authorized 
officers or employees of a criminal justice agency and, as 
necessary, other authorized personnel essential to the 
proper operation of the criminal history record 
information system. 

Criminal justice agencies shall institute, where computer 
processing is not utilized, procedures to ensure that an 
individual or agency authorized to have direct access is 
responsible for: (i) the physical security of criminal 
history record information under its control or in its 
custody, and (ii) the protection of such information from 
unauthorized access, disclosure or dissemination. 

Procedures shall be instituted to protect any central 
repository of criminal history record information from 
unauthorized access, theft, sabotage, !ire, flood, wind or 
other natural or man-made disasters. 

For criminal justice agencies that have their criminal 
history files automated, it is highly recommended that 
"backup" copies of criminal history information be 
maintained, preferably off-site. Further, !or larger criminal 
justice agencies having automated systems, it is 
recommended that the criminal justice agencies develop a 
disaster recovery plan. The plan should be available for 
inspection and review by the deparimeni 

System specifications and documentation shall be 
carefully controlled to prevent unauthorized access and 
dissemination. 

§ 3.4. Personnel. 

In accordance with applicable law, ordinances, and 
regulations, the criminal justice agency shall: 

A. Screen and have the right to reject for employment, 
based on good cause, personnel to be authorized to have 
direct access to criminal history record information; 

B. Have the right to initiate or cause to be initiated 
administrative action leading to the transfer or removal of 
personnel authorized to have direct access to this 
information where these personnel violate the provisions of 
these regulations or other security requirements 
established for the collection, storage, or dissemination of 
criminal history record information; and 

C. Ensure that employees working with or having access 
to criminal history record information shall be made 
familiar with the substance and intent of these regulations. 
Designated employees shall be briefed on their roles and 
responsibilities in protecting the information resources in 
the criminal justice agency. Special procedures connected 
with security shall be reviewed periodically to ensure their 
relevance and continuing effectiveness. 

§ 3.5. Telecommunications. 
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Direct or remote access to computer systems for the 
purpose of accessing criminal history record information 
shall require that the direct or remote access device use 
dedicated telecommunication Jines. The use of any 
nondedicated means of data transmission to access 
criminal history record information shall generally be 
prohibited. Exceptions may be granted for systems which 
obtain expressed approval of the department based on a 
determination that the system has adequate and verifiable 
policies and procedures in place to ensure that access to 
criminal history record information is limited to authorized 
system users. The Department of State Police shall further 
approve of any access to the VIrginia Criminal Information 
Network (VCIN), in accordance with State Police 
regulations governing the network. Nothing in this 
regulation shall be construed to affect the authority of the 
Department of State Police to regulate access to VCIN. 

In those systems where tem~laal remote access of 
criminal history record information is permitied, !em~laa! 
remote access devices must be secure. TeFmill!ll Remote 
access devices capable of receiving or transmitting 
criminal history record information shall be attended 
during periods of operation. In cases in which the termi11al 
remote access device is unattended, the device shall, 
through security means, be made inoperable , for purposes 
of accessing criminal history record information . 

Telecommunications facilities used in connection with 
the terminal remote access device shall also be secured. 
The termiaa! remote access device shall be identified on a 
hardware basis to the host computer. In addition, 
appropriate identification of the termiaal remote access 
device operator may be required. Equipment associated 
with the lermiaal remote access device shall be 
reasonably protected from possible tampering or tapping. 
la eases ;, - a eompmer system pre•:i!les lermiaal 
aeeess t& erimi11al llls!eFy reeer!l ie!eFfllatiea, tile "'"' ~ 
<1i!1k1J> lilies s1>a11 be prahibi!e!l t& aeeess erimi11al l>islefy 
reeer!l iR!armatlaa. 

§ 3.6. Computer operations. 

Where computerized data processsing is employed, 
el!ective and technologically advanced software and 
hardware design shall be instituted to prevent unauthorized 
access to this information. 

Computer operations, whether dedicated or shared, 
which support criminal justice infoqnation systems shall 
operate in accordance with procedures developed or 
approved by the pariicipallng criminal justice agencies. 

Criminal history record information shall be stored by 
the computer in such a manner that it cannot be 
modified, destroyed, accessed, changed, purged or overlaid 
in any fashion by noncriminal justice terminals. 

Operational programs shall be used that will prohibit 
inquiry, record updates, or destruction of records, !rom 
terminals other than criminal justice system terminals 
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which are so designated. 

The destruction ol record shall be limited to designated 
terminals under the direct control ol the criminal justice 
agency responsible !or creating or storing the criminal 
history record ln!ormation. 

Operational programs shall be used to detect and log all 
unauthorized attempts to penetrate criminal history record 
information systems, programs, or Iiles. 

Programs designed lor the purpose of prohibiting 
unauthorized Inquiries, unauthorized record updates, 
unauthorized destruction of records, or lor the detection 
and logging o! unauthorized attempts to penetrate criminal 
history record information systems shall be known only to 
the criminal justice agency employees responsible for 
criminal history record information system control or 
individuals and agencies pursuant to a speclllc agreement 
with the criminal justice agency to provide such security 
programs. The program(s) shall be kept under maximum 
security conditions, 

Criminal justice agencies having automated crimina! 
history record files should designate a system 
administrator to maintain and control authorized user 
accounts, system management, and the implementation ol 
security measures. 

Tile criminal justice agency shall have the right to audit, 
monitor, and inspect procedures established pursuant to 
!Iiese rules and regulations, 

! ?r.'l, Etfeettve -

'l'!iese regtlllllloos sl>all 1>e E!H<!e!We oo Jalluary l-; woo, 
!lilt! IHHil ..... ....- "" reseia!lea. 

§ && Ada~tea: 

J\!!y a+, .m'-'1 

Septemller 6, !llllll 

Oelaber 4; ~ 

VA.R. Doc. No. R93·7ll; July 7, 1993, 11:45 a.m. 

VIRGINIA WORKERS' COMPENSATION COMMISSION 

REGISTRAR'S NOTICE: Tile following proposed regulations 
filed by the Virginia Workers' Compensation Commission 

are exempt from the Administrative Process Act in 
accordance with § 9·6.14:4,1 A 2 of the Code of VIrginia, 
which exempts courts, any agency of the Supreme Court, 
and any agency which by the Constitution is expressly 
granted any of the powers of a court of record. 

Title QJ. Regulation: VR 4911 9! U 405·02·01 • Procedural 
Regulations Governing tbe Administration of Medical 
Costs Peer Review by the Regional Peer Review 
Committees Under the Virginia Worl<mea'o Workers' 
Compensation Act. 

Statutory Authority: § 65.2-1305 of the Code of Virginia. 

Public Hearing Date: N I A 

Summary: 

Tile Statewide Coordinating Committee has 
promulgated these regulations in order to establish 
standard procedures for the review of the 
appropriateness ol the level, quality, duration, and cost 
of health care and health services provided by 
physicians to recipients of compensation benefits, 
These regulations became effective following a public 
hearing on January 9, 1981, were amended April 13, 
.1993, by majority vote of .the Statewide Coordinating 
Committee, and approved by the Virginia Workers' 
Compensation Commission on May 19, 1993, 

VR 405-02-01. Procedural Regulations Governing the 
Administration ol Medica! Costs Peer Review by the 
Regional Peer Review Committees Under the Virginia 
Workers' Com!>"nsalion Act 

PART I. 
GENERAL INFORMATION, 

§ LL Authority for regulations. 

Chapter 13 (§ 65,2-1300 et seq,) of Title 65.2 of the Code 
of Virginia vests authority in the Statewide Coordinating 
Committee lor the development of a peer review program 
lor services rendered by physicians who are paid in whole 
or in part pursuant to the Virginia Workers' Compensation 
Act 

§ !.2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Commission" means the Virginia Workers' Compensation 
Commission. 

"Peer review committee" means the appropriate regional 
peer review committee !or a designated health systems 
area. 

§ 1.3, Purpose o! regulations, 
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The Statewide Coordinating Committee has promulgated 
these regolations in order to establish standard procedures 
for the review o! the appropriateness of the level, quality, 
duration, and cost of health care and health services 
provided by physicians to recipients of workers' 
compensation benefits. 

§ 1.4. Implementation and administration of regolations. 

These regulations shall be implemented and 
administered as follows: 

I. The Statewide Coordinating Committee shall have 
the responsibility, subject to the approval of the 
commission, to promulgate, amend, and repeal, as 
appropriate, regolations for the implementation and 
administration of the peer review system; and 

2. Each regional peer review committee shall 
administer these regolations for its respective health 
system area. 

§ 1.5. Application of regolations. 

These regulations shall have general application 
throughout the Commonwealth. 

§ 1.6. Effective date of regolations. 

These regulations """* aeeeme e!leelive MaFe!l ;&3, HISl­
became effective following a public bearing on Januazy 9, 
1981, and were amended April 13, 1993, by majority vote 
of the Statewide Coordinating Committee . 

§ 1.7. Severability. 

If any provision of these regolations or the application 
thereof to any person or circumstances is held to be 
invalid, such invalidity shall not affect other provisions or 
application of any other part of these regola!ions which 
can be given effect without the invalid provisions or 
applications. To this end the provisions of these regolations 
are declared to be severable. 

PART II. 
INITIAL REVIEW. 

§ 2.1. Requests lor peer review. 

A. Requests for peer review may shall be made on a 
form prescribed by the Statewide Coordinating Committee 
and shall set forth or be accompanied by the following: 

I. The name and address of the party requesting 
review; 

2. The names o! any physicians or clinics involved; 

3. The name of the patient; 

4. A description ol the injury; 

Vol. 9, Issue 22 

Proposed Regulations 

5. A description of the medical treatment, services, or 
costs complained of; 

6. A description of where and when the treatment or 
services took place; and 

7. A copy of any other relevant information forming 
the basis of the request for review , including any 
evidence indicating that the lees charged are different 
from those that prevail in the same community for 
similar treatment when the treatment is paid for by 
the injured person . 

B. Requests for peer review shall be made to the 
Secretary of the Statewide Coordinating Committee. 
Requests may be submitted by the commission, a treating 
physician, any insurance company providing coverage for 
the cost of services paid for in whole or in part pursuant 
to the Workers' Compensation Act, or any employer. 

C. The Secretary of the Statewide Coordinating 
Committee shall refer each completed request for review 
to the chairman of the appropriate regional peer review 
committee or to a member desigoated by the chairman. 

§ 2.2. Natiliee!iea ef pllysieian Defendng party . 

A. Any pliysieias defending party subject to review 
under § 2.1 shall be notified in writing by the Secretary of 
the Statewide Coordinating Committee. 

A. B. The pl>ysieiaa defending party shall be notified of 
peer review by certified mail, return receipt requested, 
within 30 days of the submission of a completed request 
for review to the Secretary. A copy of the notice shall be 
sent to the party requesting review. 

'II, C. The notice shall include: 

I. A copy of the request for review; 

2. A notice of the right of physician, insurer, 
employer, or counsel, to respond in writing and to 
appear before the peer review committee at an 
informal hearing; and 

3. A notice of the requirement that a decision be 
reached by the peer review committee within 30 days 
afler the informal hearing. 

§ 2.3. Assignment for initial review. 

A. Each request for review shall be assigned by the 
chairman of the peer review committee to an individual 
member for initial investigation and evaluation. The 
chairman shall establish rotating assignment procedures lor 
equitable distribution among the committee members. 

B. A committee member may shall disqualify himself 
from participation in the review and decision of a 
particular request lor review if ethically constrained by a 
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conflict of interest. A committee member shall not 
participate in any review that relates to any care that he, 
or one of his associates, has rendered. 

§ 2.4. Initial evaluation. 

A. The committee member shall review the completed 
request for review, any response submitted by ihe 
pllysieiaR defending party , and any additional information 
acquired during investigation. 

B. The responsible peer review committee member may 
request additional information from the physician, ihe 
pal'!y requestiag review insurer/employer , or any other 
source that has relevant information. If necessary, the 
chairman of the peer review committee may request that 
the commission utilize its powers of investigation. 

C. The committee member shall be prepared to make 
an oral evaluation of the request for review and 
recommended disposition at ihe informal bearing. The 
committee member or chairman has the discretion to 
resolve the matter in dispute with the consent of the 
parties and without the necessity of an informal hearing. 

PART III. 
INFORMAL HEARING PROCEDURES. 

§ 3.1. Informal fact finding. 

Peer review committee consideration of each request for 
review shall be conducted as follows: 

I. Regular Meetings of ihe peer review committee 
shall be scheduled ~ alleFIIa!ing moatbs, 11111ess by 
the chairman a<Mses e!beFWise. SpeeiiH meetiRgS fRIIY 
lie eelled by llie eaaiFmaa . The informal hearing on 
a request for review shall be scheduled during a 
~ meeting of ihe peer review committee. The 
hearing shall be scheduled on ihe next open agenda 
and shall be held no later than ~ 180 days after ihe 
date the request is received by the commission. 

2. The Secretary of the Statewide Coordinating 
Commiltee shall notity the p~eiaa defending party 
by certified mail, return receipt requested, of the date 
of the informal hearing no less than 15 days before 
the hearing. A copy of the notice shall be sent to the 
party requesting review. In the event there is a 
request for a continuance of an informal hearing, the 
decision whether to grant the continuance shall be left 
to the discretion of the chairman. 

3. Informal hearings on requests for review shall be 
conducted as follows: 

a. A quorum shall consist of three members; 

b. The chairman or his designated substitute shall 
preside; 

c. The committee member who evaluated ihe 
request for review shall present orally his evaluation 
and recommendation; 

d. The pllysleiaa defending party shall be advised of 
any contrary factual basis or information in the 
committee's possession upon which it the committee 
may rely in making an adverse decision; 

e. The chairman shall allow ihe ~llysielaa defending 
party , or counsel, an opportunity to present factual 
data, argument, or proofs for a period of time not 
exceeding 20 minutes; 

f. Upon ihe conclusion of ihe presentation of all 
relevant information, the hearing will be closed; 

g. The committee will, at a convenient time, conduct 
its deliberations outside ihe presence of the parties. 

4. The peer review committee shall determine 
whether the physician has provided treatment or 
charged lees as prevail in ihe same community for 
injuries requiring similar treatment ef jleFSellS ef a 
lille staaElaFti ef IWiflg w11ere when the treatment is 
paid for by the injured person (§ 65.2-605 of the Code 
of Virginia) . 

5. Peer review committee proceedings, deliberations, 
and records constitute privileged communications as 
provided by § 65.2-1308 of the Code of Virginia. 
Committee communications, both oral and written, 
shall not be disclosed except as provided. 

§ 3.2. Decision. 

A. After deliberation , the peer review committee will 
vote on the recommended disposition, in the following 
manner: 

I. The vote of the majority of ihe members present 
shall be adopted; 

2. In the case of a tie vote, the review will be 
terminated and ihe decision deemed to be favorable 
to the pllysieiaa defending party ; and 

3. Dissenting members may record iheir objections in 
writing. 

B. If the decision is favorable to ihe physician, ihe peer 
review committee shall approve the payment of fees. 

C. If the decision is unfavorable to the physician, the 
peer review committee shall set the physician's fee at a 
reasonable amount as described by the standard set out in 
§ 65.2-605 of the Code of Virginia and, if the fee bas 
already been paid by the party requesting review, require 
repayment by ihe physician of ihe excess amount. 

D. Wiihin 30 days of the informal hearing, the peer 
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review committee shall prepare a statement, in writing, of 
the !actual basis for its decision. Notice of the pl!ysieiaa's 
defending party's right of appeal shall be included in this 
statement. A copy of this statement shall be forwarded by 
the Secretary of the Statewide Coordinating Committee by 
certified mail, return receipt requested, to !he pllysieiaa 
defending party , the party requesting review, and the 
commission. The peer review committee file compiled 
under § 2.4 of these regulations shall be forwarded to !he 
commission 

§ 4.1. Appeals. 

PART IV. 
APPEAL. 

Chapter 13 (§ 65.2-1300 et seq.) of Title 65.2 of the Code 
of Virginia and regulations promulgated by the commission 
shall govern all appeals. 

VA.R. Doc. No. R93-581; Filed June 28, 1993, 12.32 p.m. 

•••••••• 
Title Q! Regulation: VR 405-02-02. Plan ol Operation lor 
the Medical Costs Peer Review Statewide Coordinating 
Committee Under the Virginia Workers' Compensation 
Act. 

Statutorv Authoritv: § 65.2-1309 o! the Code of Virginia. 

Public Hearing Date: N I A 

Summary: 

These prov1s10ns establish the internal operating 
procedures for the committee and its staff. The plan 
of operation is descriptive in order to facilitate the 
performance of the committee's administrative 
functions, but the procedures shall not be exclusive. 
Tbis Plan of Operation became effective following a 
public hearing on Januazy 9, 1981, was amended April 
13, 1993, by majority vote of the Statewide 
Coordinating Committee, and approved by the Virginia 
Workers' Compensation Commission on May 19, 1993. 

VR 405-02-02. Plan of Operation for the Medical Costs 
Peer Review Statewide Coordinating Committee Under the 
Virginia Workers' Compensation Act. 

PART I. 
GENERAL INFORMATION. 

§ 1.1. Authority for plan of operation. 

Chapter 13 (§ 65.2-1300 et seq.) of Title 65.2 of the Code 
of Virginia vests authority in the Statewide Coordinating 
Committee for the administration of a peer review 
program. 

§ 1.2. Definitions. 
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As used in this plan of operation, the words and terms 
shall have the meanings as set forth herein and in § 
65.2-1300 of the Code of Virginia unless the context clearly 
requires a different meaning. 

<~commission" means the Virginia Workers' Compensation 
Commission. 

"Committee" means the Statewide Coordinating 
Committee. 

§ 1.3. Purpose of plan of operation. 

These provisions establish the internal operating 
procedures tor the committee and its staff. The plan of 
operation is descriptive in order to facilitate the 
performance of the committee's administrative functions, 
but tbe procedures shall not be exclusive. 

§ 1.4. Effective date. 

This plan of operation became effective following a 
public hearing on Januazy 9, 1981, and was amended Apr!! 
13, 1993, by majority vote of tbe Statewide Coordinating 
Commltiee. 

PART II. 
MEETINGS OF THE COMMITTEE. 

§ 2.1. Scheduled meetings. 

A. Regular meetings shall be scheduled twice a year, on 
the call of the chairman of the committee. Special 
meetings may be called by the chairman or on the 
request of three or more members of the committee. 
Notice of committee meetings shall be mailed in advance 
by the secretary. The committee may, in lieu of a 
meeting, act pursuant to a telephone conference call to all 
members or by written ballot sent to all members 
provided that any such action shall be approved by a 
majority of tbe members then serving. 

B. Committee meetings shall be conducted as follows: 

1. A quorum shall consist of five members; 

2. The chairman or his designated substitute shall 
preside; 

3. The vote of the majority of the members present 
shall be adopted; 

4. The secretary shall take minutes. 

§ 2.2. Compensation. 

Each member of the committee is entitled, pursuant to 
§ 65.2-1302 of the Code of Virginia, to receive such 
compensation as may be specified by the commission, 
together with all necessary expenses incurred. The 
member sha/1 file the appropriate forms and receipts with 
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the secretary for reimbursement. 

PART III. 
PEER REVIEW SYSTEM. 

§ 3.1. Appointment of peer review committees. 

A. The committee shall establish a regional peer review 
committee in each health systems area of the 
Commonwealth. 

B. Each regional peer review committee shall be 
composed of five physicians who practice in the health 
systems area and treat recipients of workers' compensation 
benefits. The physician member of the committee who 
represents that healtil systems area shaJJ be one of the 
members of, and shall serve as chairman of, tile regional 
peer review committee. 

C. The Medical Society of Virginia may nominate to the 
committee physicians having these qualifications. The 
committee may request additional nominees. 

D. The term of the chairman shall be concurrent witil 
his term on the committee. Appointments of members 
other than the chairman shall be made for terms of three 
years or the unexpired portions tilereof. A vacancy other 
than by expiration of term shall be filled by the chairman 
of tile committee for tile unexpired term. 

§ 3.2. Rules and regulations. 

The committee, subject to the approval of the Virginia 
Workers' Compensation Commission, shall adopt and 
amend such rules and regulations as may be necessary to 
implement the peer review program. 

§ 3.3. Administration. 

The committee shall assist the regional peer review 
committees in administrative and procedural matters and 
sha/1 monitor tile performance of these committees to 
ensure consistent implementation of the peer review 
program throughout the Commonwealth. The committee 
sball not participate in substantive decisions by regional 
peer review committees. 

PART IV. 
STAFF. 

§ 4.1. Staff. 

A. The committee may employ a secretary, subject to 
the approval of the commission, to perform various 
administrative functions of tile committee, including the 
following: 

1. All requests for peer review shall be submitted to 
the secretary who shall review each reques/ tor 
completeness. Completed requests shall be forwarded 
by the secretary to the chairman of the appropriate 

regional committee or to a member desiguated by the 
chairman. 

2. The secretary sball send notice of peer review to 
the defending party promptly by certified mail, return 
receipt requested. A copy sha/1 be sent to the party 
requesting review. 

3. The secretary shall schedule an Informal hearing on 
a request for peer review on the next open agenda, 
but in no case later than 180 days after receipt of 
request. Notice of the informal hearing date sba/1 be 
sent by certified mail, return receipt requested, to the 
defending party and to the party requesting review no 
later tilan 15 days prior to the hearing. 

4. The secretary sha/1 prepare an agenda for meetings 
of tile Statewide Coordinating Committee at the 
direction of its chairman. Notice of the meeting and 
tile proposed agenda shall be mailed by the secretary 
to committee members in advance. 

5. The secretary shall assist in the preparation of 
committee reports. 

B. The committee may hire additional stall or contract 
for services as may be required from time to time subject 
to tile approval of tile Virginia Workers' Compensation 
Commission. 

PART V. 
FORMS AND REPORTS. 

§ 5.1. Forms. 

The committee shall promulgate forms to facilitate the 
acquisition of necessary data and information Including the 
following: 

1. A Request for Peer Review that shall include: 

a. The name and address of the party requesting 
review; 

b. The name and address of the defending party; 

c. The name of the patient; 

d. A description of the injury; 

e. A description of the medical treatment, services, 
or costs complained of; 

f. Where and when the treatment or services took 
place; 

g. A copy of any other relevant information forming 
tile basis for the request for review. 

2. A Notice of Peer Review that shall include: 
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a. A copy of the request for review; 

b. Notice of right of physician, employer, insurer, or 
counsel, to respond in writing and to appear before 
the peer review committee at an informal hearing; 

c. Notice of requirement that a decision be reached 
by the peer review committee within 30 days of the 
informal hearing. 

3. A Notice of Informal Hearing that shall include: 

a. The date and location of the hearing; 

b. Right of physician, employer, insurer, or counsel, 
to appear before the peer review committee for a 
period of time not exceeding 20 minutes. 

§ 5.2. Reports. 

The committee shall prepare and distribute the following 
reports: 

I. A statistical report that shall accumulate regional 
totals and state totals annually for the following: 

a. Number of requests for peer review; 

b. Number of informal hearings; 

c. Number of decisions favorable to physician; 

d. Number of decisions favorable to 
employer /insurer; 

e. Number of appeals to the Virginia Workers' 
Compensation Commission; 

f. Number of appeals to state courts. 

2. Special reports that shall be prepared from time to 
time to: 

a. Publicize the availability of the peer review 
program to physicians, the insurance industry, and 
employers; 

b. Advise persons interested In the program of the 
mechanics of the program. 

VA.R. Doc. No. R93·582; Filed June 28, 1993, 12:32 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120-01. Regulations lor the 
Control and Abatement of Air Pollution (Revision MM, 
Prevention ol Significant Deterioration - VR 120-01-01, 
VR 120-0l-02, VR 120-08-02). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: September I, 1993. 

Summary: 

The regulation amendments concern prov1swns 
covering prevention of significant deterioration (PSD) 
and are summarized below: 

1. Definitions are revised to coincide with federal 
definitions, or to provide more detail. 

2. Procedures are revised to coincide with federal 
procedures. 

3. Procedures appropriate to a federally-managed 
program are revised to reflect a state-managed 
program. 

4. Transition provisions that are no longer applicable 
are removed. 

The amendments are made in § 120-01-02 in Part I 
(General Definitions) and § 120-08-02 in Part VIII 
(Permits for Stationary Sources). 

Summary !!!: Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

~ Contact: Copies of the regulation may be obtained 
from Karen Sabasteanski, Department of Environmental 
Quality, P.O. Box 10089, Richmond, VA 23240, telephone 
(804) 786-1624. There may be a charge for copies. 

VR 120-0 I. Regulations for the Control and Abatement of 
Air Pollution (Revision MM, Prevention of Significant 
Deterioration - VR 120-01-01, VR 120-01-02, VR 120-08-02). 

PART I. 
GENERAL DEFINITIONS. 

§ 120-01-01. General. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words 
or terms shall have the meanings given them in § 
!20-01-02. 

B. Unless specifically defined in the Virginia Air 
Pollution Control Law or in these regulations, terms used 
shall have the meanings commonly ascribed to them by 
recognized authorities. 

C. In addition to the definitions given in this part, some 
other major divisions (i.e. parts, rules, etc.) of these 
regulations have within them definitions for use with that 
specific major division. 

§ 120-01-02. Terms defined. 

"Actual emissions rate" means the actual rate of 
emissions of a pollutant from an emissions unit. In general 
acutual emissions shall equal the average rate, in tons per 
year, at which the unit actually emitted the pollutant 
during the most recent two-year period or some other 
two-year period which is representative of normal source 
operation. If the board determines that no two-year period 
is representative of normal source operation, the board 
shall allow the use of an alternative period of time upon a 
determination by the board that it is more representative 
of normal source operation. Actual emissions shall be 
calculated using the unit's actual operating hours, 
production rates, and types of materials processed, stored, 
or combusted during the selected time period. 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or his authorized 
representative. 

"Affected facility" means, with reference to a stationary 
source, any part, equipment, facility, installation, apparatus, 
process or operation to which an emission standard is 
applicable or any other facility so designated. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may 
be harmful or injurious to human health, welfare or 
safety; to animal or plant life; or to property; or which 
unreasonably interfere with the enjoyment by the people 
of life or property. 

"Air quality" means the specific measurement in the 
ambient air of a particular air pollutant at any given time. 
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"Air quality control region" means any area designated 
as such in Appendix B. 

"Air quality maintenance area" means any area which, 
due to current air quality or projected growth rate or 
both, may have the potential for exceeding any ambient 
air quality standard set forth in Part III within a 
subsequent 10-year period and designated as such in 
Appendix H. 

"Alternative method" means any method of sampling 
and analyzing for an air pollutant which is not a reference 
or equivalent method, but which has been demonstrated to 
the satisfaction of the board, in specific cases, to produce 
results adequate for its determination of compliance. 

"Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has 
access. 

"Ambient air quality standard" means any primary or 
secondary standard designated as such in Part III. 

"Board" means the State Air Pollution Control Board or 
its designated representative. 

"Class I area" means any prevention of significant 
deterioration area (i) in which virtuaJly any deterioration 
of existing air quality is considered significant and (li) 
designated as such in Appendix L. 

I< Class II area" means any prevention of significant 
deterioration area (i) in which any deterioration of 
existing air quaJlty beyond that normaJly accompanying 
wen-controlled growth is considered significant and (ii) 
designated as such in Appendix L. 

"Class III area" means any prevention of significant 
deterioration area (I) in which deterioration of existing air 
quality to the levels of the ambient air quality standards is 
permitted and (ii) designated as such in Appendix L. 

"Confidential information" means secret formulae, secret 
processes, secret methods or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the owner to meet the following 
critieria: (i) information for which the owner has been 
taking and will continue to take measures to protect 
confidentiality; (ii) information that has not been and is 
not presently reasonably obtainable without the owner's 
consent by private citizens or other firms through 
legitimate means other than discovery based on a showing 
of special need in a judicial or quasi-judicial proceeding; 
(iii) information which is not publicly available from 
sources other than the owner; and (iv) information the 
disclosure of which would cause substantial harrn to the 
owner. 

"Consent agreement" means an agreement that the 
owner or any other person will perform specific actions 
for the purpose of diminishing or abating the causes of air 

Vol. 9, Issue 22 

Final Regulations 

pollution or for the purpose of coming into compliance 
with these regulations, by mutual agreement of the owner 
or any other person and the board. 

"Consent order" means a consent agreement issued as 
an order. Such orders may be issued without a hearing. 

"Continuous monitoring system" means the total 
equipment used to sample and condition (if applicable), to 
analyze, and to provide a permanent continuous record of 
emissions or process parameters. 

"Control program" means a plan formulated by the 
owner of a stationary source to establish pollution 
abatement goals, including a compliance schedule to 
achieve such goals. The plan may be submitted voluntarily, 
or upon request or by order of the board, to ensure 
compliance by the owner with standards, policies and 
regulations adopted by the board. The plan shall include 
system and equipment information and operating 
performance projections as required by the board for 
evaluating the probability of achievement. A control 
program shall contain the following increments of progress: 

I. The date by which contracts for emission control 
system or process modifications are to be awarded, or 
the date by which orders are to be issued for the 
purchase of component parts to accomplish emission 
control or process modification. 

2. The date by which the on-site construction or 
installation of emission control equipment or process 
change is to be initiated. 

3. The date by which the on-site construction or 
installation of emission control equipment or process 
modification is to be completed. 

4. The date by which final compliance is to be 
achieved. 

"Criteria pollutant" means any pollutant for which an 
ambient air quality standard is established under Part Ill. 

"Day" means a 24-hour period beginning at midnight. 

"Delayed compliance order" means any order of the 
board issued after an appropriate hearing to an owner 
which postpones the date by which a stationary source is 
required to comply with any requirement contained in the 
applicable State Implementation Plan. 

"Department" means any employee or other 
representative of the Virginia Department of ( Aff 
Pellutieft ~ Environmental Quality ], as designated by 
the [ exeeutive ] director. 

[ "Director" or "executive director" means the director 
of the Virginia Department of Environmental Quality or a 
designated representative. ] 
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"Dispersion technique" 

1. Means any technique which attempts to affect the 
concentration of a pollutant in the ambient air by: 

a. Using that portion of a stack which exceeds good 
engineering practice stack height; 

b. Varying the rate of emission of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

c. Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or 
other selective handling of exhaust gas streams so 
as to increase the exhaust gas plume rise. 

2. The preceding sentence does not include: 

a. The reheating of a gas stream, following use of a 
pollution control system, for the purpose of 
returning the gas to the temperature at which it was 
originally discharged from the facility generating the 
gas stream; 

b. The merging of exhaust gas streams where: 

(I) The owner demonstrates that the 
originally designed and constructed 
merged gas streams; 

facility was 
with such 

(2) After July 8, 1985, such merging is part of a 
change in operation at the facility that includes the 
installation of pollution controls and is accompanied 
by a net reduction in the allowable emissions of a 
pollutant. This exclusion from the definition of 
"dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such 
change in operation; or 

(3) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the 
installation of emissions control equipment or was 
carried out for sound economic or engineering 
reasons. Where there was an increase in the 
emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an 
increase in the quantity of pollutants actually 
emitted prior to the merging, the board shall 
presume that merging was significantly motivated by 
an intent to gain emissions credit for greater 
dispersion. Absent a demonstration by the owner 
that merging was not significantly motivated by such 
intent, the board shall deny credit for the effects of 
such merging in calculating the allowable emissions 
for the source; 

c. Smoke management in agricultural or silvicultural 
prescribed burning programs; 

d. Episodic restrictions on residential woodburning 
and open burning; or 

e. Techniques under subdivision c of this 
definition which increase final exhaust gas plume 
rise where the resulting allowable emissions of 
sulfur dioxide from the facility do not exceed 5,000 
tons per year. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately 
and unreasonably affect, public health, safety or welfare; 
the health of animal or plant life; or property, whether 
used for recreational, commercial, industrial, agricultural 
or other reasonable use. 

"Emergency special order" means any order of the 
board issued under the provisions of § 10.1-1309 B, after 
declaring a state of emergency and without a hearing, to 
owners who are permitting or causing air pollution, to 
cease such pollution. Such orders shall become invalid if 
an appropriate hearing is not held within 10 days after the 
effective date. 

"Emission limitation" means any requirement established 
by the board which limits the quantity, rate, or 
concentration of continuous emissions of air pollutants, 
including any requirements which limit the level of 
opacity, prescribe equipment, set fuel specifications, or 
prescribe operation or maintenance procedures to assure 
continuous emission reduction. 

"Emission standard" means any provision of Parts IV, V 
or VI which prescribes an emission limitation, or other 
requirements that control air pollution emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
pollutant. 

"Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been 
demonstrated to the satisfaction of the board to have a 
consistent and quantitative relationship to the reference 
method under specified conditions. 

"Excess emissions" means emissions of air pollutant in 
excess of an emission standard. 

"Excessive concentration" is defined for the purpose of 
determining good engineering practice (GEP) stack height 
under subdivision 3 of the GEP definition and means: 

1. For sources seeking credit for stack height 
exceeding that established under subdivision 2 of the 
GEP definition, a maximum ground-level concentration 
due to emissions from a stack due in whole or part to 
downwash, wakes, and eddy effects produced by 
nearby structures or nearby terrain features which 
individually is at least 40% in excess of the maximum 
concentration experienced in the absence of such 
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downwash, wakes, or eddy effects and which 
contributes to a total concentration due to emissions 
from all sources that is greater than an ambient air 
quality standard. For sources subject to the provisions 
of § 120-08-02, an excessive concentration alternatively 
means a maximum groundulevel concentration due to · 
emissions from a stack due in whole or part to 
downwash, wakes, or eddy effects produced by nearby 
structures or nearby terrain features which 
individually is at least 40% in excess of the maximum 
concentration experienced in the absence of the 
maximum concentration experienced in the absence of 
such downwash, wakes, or eddy effects and greater 
than a prevention of significant deterioration 
increment. The allowable emission rate to be used in 
making demonstrations under this provision shall be 
prescribed by the new source performance standard 
that is applicable to the source category unless the 
owner demonstrates that this emtsswn rate is 
infeasible. Where such demonstrations are approved by 
the board, an alternative emission rate shall be 
established in consultation with the owner; 

2. For sources seeking credit after October 1!, 1983, 
for increases in existing stack heights up to the 
heights established under subdivision 2 of the GEP 
definition, either (i) a maximum ground-level 
concentration due in whole or part to downwash, 
wakes or eddy effects as provided in subdivision 1 of 
this definition, except that the emission rate specified 
by any applicable state implementation plan (or, in 
the absence of such a limit, the actual emission rate) 
shall be used, or (ii) the actual presence of a local 
nuisance caused by the existing stack, as determined 
by the board; and 

3. For sources seeking credit alter January 12, 1979, 
for a stack height determined under subdivision 2 of 
the GEP definition where the board requires the use 
of a field study or fluid model to verify GEP stack 
height, for sources seeking stack height credit after 
November 9, 1984, based on the aerodynamic 
influence of cooling towers, and for sources seeking 
stack height credit alter December 31, 1970, based on 
the aerodynamic influence of structures not adequately 
represented by the equations in subdivision 2 of the 
GEP definition, a maximum ground-level concentration 
due in whole or part to downwash, wakes or eddy 
effects that is at least 40% in excess of the maximum 
concentration experienced in the absence of such 
downwash, wakes, or eddy effects. 

[ "Eweatire t.Hreeter" f1"iefffiS tfle mweutive direetsr ef 
li>e ViFgiaia Dejlaftment a! All' Poi!Hiiaa €oolrel 6f his 
aesigaale<l represeatati";e. ] 

"Existing source" means any stationary source other 
than a new source or modified source. 

"Facility" means something that is buill, installed or 
established to serve a particular purpose; includes, but is 
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not limited to, buildings, installations, public works, 
businesses, commercial and industrial plants, shops and 
stores, heating and power plants, apparatus, processes, 
operations, structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq., 91 
Stat 685. 

"Formal hearing" means board processes other than 
those informational or factual inquiries of an informal 
nature provided in §§ 9-6.14:7.1 and 9-6.14:11 of the 
Administrative Process Act and includes only (i) 
opportunity for private parties to submit factual proofs in 
formal proceedings as provided in § 9-6.14:8 of the 
Administrative Process Act in connection with the making 
of regulations or (ii) a similar right of private parties or 
requirement of public agencies as provided in § 9-6.14:12 
of the Administrative Process Act in connection with case 
decisions. 

"Good engineering practice" (GEP) stack height means 
the greater of: 

L 65 meters, measured from the ground-level 
elevation at the base of the stack; 

2. a. For stacks in existence on January 12, 1979, and 
for which the owner had obtained all applicable 
permits or approvals required under Part VIII, 

Hg ~ 2.5H, 

provided the owner produces evidence that this 
equation was actually relied on in establishing an 
emission limitation; 

b. For all other stacks, 

Hg ~ H + 1.5L, 

where: 

Hg good engineering practice stack height, 
measured !rom the ground-level elevation at the 
base of the stack, 

H ~ height of nearby structure(s) measured from 
the ground-level elevation at the base of the stack, 

L ~ lesser dimension, height or projected width, of 
nearby slructure(s) provided that the board may 
require the use of a field study or fluid model to 
verify GEP stack height !or the source; or 

3. The height demonstrated by a fluid model or a 
field study approved by the board, which ensures that 
the emissions from a stack do not result in excessive 
concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created 
by the source itself, nearby structures or nearby 
terrain features. 
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"Hazardous air pollutant" means an air pollutant to 
which no ambient air quality standard is applicable and 
which in the judgment of the administrator causes, or 
contributes to, air pollution which may reasonably be 
anticipated to result in an increase in mortality or an 
increase in serious irreversible, or incapacitating 
reversible, illness. 

"Isokinetic sampling" means sampling in which the 
linear velocity of the gas entering the sampling nozzle is 
equal to that of the undisturbed gas stream at the sample 
point. 

"Locality" means a city, town, county or other public 
body created by or pursuant to state law. 

"Malfunction" means any sudden failure of air pollution 
control equipment, of process equipment, or of a process 
to operate in a normal or usual manner, which failure is 
not due to intentional misconduct or negligent conduct on 
the part of the owner or other person. 

"Metropolitan statistical area" means any area 
designated as such in Appendix G. 

"Monitoring device" means the total equipment used to 
measure and record (if applicable) process parameters. 

"Nearby" as used in the definition of good engineering 
practice (GEP) is defined for a specific structure or 
terrain feature and 

I. For purposes of applying the formulae provided in 
subdivision 2 of the GEP definition means that 
distance up to five times the lesser of the height or 
the width dimension of a structure, but not greater 
than 0.8 km (1/2 mile), and 

2. For conducting demonstrations under subdivision 3 
of the GEP definition means not greater than 0.8 km 
(l/2 mile), except that the portion of a terrain feature 
may be considered to be nearby which falls within a 
distance of up to 10 times the maximum height (Ht) 
of the feature, not to exceed 2 miles if such feature 
achieves a height (Ht) 0.8 km from the stack that is 
at least 40% of the GEP stack height determined by 
the formulae provided in subdivision 2 b of the GEP 
definition or 26 meters, whichever is greater, as 
measured from the ground-level elevation at the base 
of the stack. The height of the structure or terrain 
feature is measured from the ground-level elevation at 
the base of the stack. 

"Nitrogen oxides" means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 40 
CFR Part 60. 

"Nonattainment area" means any area which is shown 
by air quality monitoring data or, where such data are not 
available, which is calculated by air quality modeling (or 
other methods determined by the board to be reliable) to 

exceed the levels allowed by the ambient air quality 
standard for a given pollutant including, but not limited to, 
areas designated as such in Appendix K. 

"One hour" means any period of 60 consecutive minutes. 

"One-hour period" means any period of 60 consecutive 
minutes commencing on the hour. 

"Order" means any decision or directive of the board, 
including special orders, emergency special orders and 
orders of all types, rendered for the purpose of 
diminishing or abating the causes of air pollution or 
enforcement of these regulations. Unless specified 
otherwise in these regulations, orders shall only be issued 
after the appropriate hearing. 

"Organic compound" means any chemical compound of 
carbon excluding carbon monoxide, carbon dioxide, 
carbonic disulfide, carbonic acid, metallic carbides, 
metallic carbonates and ammonium carbonate. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Particulate matter" means any airborne finely divided 
solid or liquid material with an aerodynamic diameter 
smaller than 100 micrometers. 

"Particulate matter emissions" means all finely divided 
solid or liquid material, other than uncombined water, 
emitted to the ambient air as measured by the applicable 
reference method, or an equivalent or alternative method. 

~'Party" means any person named in the record who 
actively participates in the administrative proceeding or 
offers comments through the public participation process. 
The term "party" also means the department. 

"PMlO" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers 
as measured by the applicable reference method or an 
equivalent method. 

"PMlO emissions" means finely divided solid or liquid 
material, with an aerodynamic diameter less than or equal 
to a nominal I 0 micrometers emitted to the ambient air 
as measured by the applicable reference method, or an 
equivalent or alternative method. 

"Performance test" means a test for determining 
emissions from new or modified sources. 

~'Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

"Pollutant" means any substance the presence of which 
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in the outdoor atmosphere is or may be harmful or 
injurious to human health, welfare or safety, to animal or 
plant life, or to property, or which unreasonably interferes 
with the enjoyment by the people of life or property. 

"Prevention of significant deterioration area" means any 
area not designated as a nonattainment area in Appendix 
K for a particular pollutant and designated as such in 
Appendix L. 

"Proportional sampling" means sampling at a rate that 
produces a constant ratio of sampling rate to stack gas 
flow rate. 

"Public hearing" means, unless indicated otherwise, an 
informal proceeding, similar to that provided for in § 
9-6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative 
to a matter on which a decision of the board is pending. 

"Reference method" means any melbod of sampling and 
analyzing for an air pollutant as described in the following 
EPA regolations: 

I. For ambient air quality standards in Part lll: lbe 
applicable appendix of 40 CFR Part 50 or any method 
lbat has been designated as a reference method in 
accordance with 40 CFR Part 53, except that it does 
not include a method for which a reference 
designation has been canceled in accordance with 40 
CFR 53.11 or 40 CFR 53.16. 

2. For emission standards in Parts IV and V: Appendix 
A of 40 CFR Part 60. 

3. For emission standards in Part VI: Appendix B of 
40 CFR Part 61. 

"Regional director" means the regional director of an 
administrative region of the Department of [ Air Poi!Htioa 
Eooiffll Environmental Quality ] or [ !lis a ] designated 
representative. 

"Reid vapor pressure" means the absolute vapor 
pressure of volatile crude oil and volatile nonviscous 
petroleum liquids except liquefied petroleum gases as 
determined by American Society lor Testing and Materials, 
Standard D323-82, Test Method for Vapor Pressure of 
Petroleum Products (Reid Method) (see Appendix M). 

"Run" means the net period of time during which an 
emission sampling is collected. Unless otherwise specified, 
a run may be either intermittent or continuous within the 
limits of good engineering practice. 

"Shutdown" means the cessation of operation of an 
affected facility for any purpose. 

"Source" means any one or combination of the 
following: buildings, structures, facilities, installations, 
articles, machines, equipment, landcraft, watercraft, 
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aircraft or other contrivances which contribute, or may 
contribute, either directly or indirectly to air pollution. 
Any activity by any person that contributes, or may 
contribute, either directly or indirectly to air pollution, 
including, but not limited to, open burning, generation of 
fugitive dust or emissions, and cleaning with abrasives or 
chemicals. 

"Special order" means any order of the board issued: 

1. Under the provisions of § 10.1-1309: 

a. To owners who are permitting or causing air 
pollution to cease and desist !rom such pollution; 

b. To owners who have failed to construct facilities 
in accordance with or have failed to comply with 
plans for the control of air pollution submitted by 
them to, and approved by the board, to construct 
such facilities in accordance with or otherwise 
comply with such approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of any order or 
directive issued by the board to comply with such 
terms and provisions; 

d. To owners who have contravened duly adopted 
and promulgated air quality standards and policies 
to cease and desist from such contravention and to 
comply with such air quality standards and policies; 
and 

e. To require any owner to comply with the 
provisions of this chapter and any decision of the 
board; or 

2. Under the provisions of § 10.1-1309.1 requiring that 
an owner file with the board a plan to abate, control, 
prevent, remove, or contain any substantial and 
imminent threat to public health or the environment 
that is reasonably likely to occur if such source ceases 
operations. 

"Stack" means any point in a source designed to emit 
solids, liquids or gases into the air, including a pipe or 
duct, but not including fiares. 

"Stack in existence" means that the owner had: 

I. Begun, or caused to begin, a continuous program of 
physical on site construction of the stack; or 

2. Entered into binding agreements or contractual 
obligations, which could not be canceled or modified 
without substantial loss to the owner, to undertake a 
program of construction of the stack to be completed 
in a reasonable time. 

"Standard conditions" means a temperature of 20' C 
(68' F) and a pressure of 760 mm of Hg (29.92 in. of 
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Hg). 

"Standard of performance" means any provisiOn of Part 
V which prescribes an emission limitation or other 
requirements that control air pollution emissions. 

"Startup" means the setting in operation of an affected 
facility for any purpose. 

"State Implementation Plan" means the plan, including 
the most recent revision thereof, which has been approved 
or promulgated by the administrator, U.S. Environmental 
Protection Agency, under Section IlO of the federal Clean 
Air Act, and which implements the requirements of 
Section IlO. 

"Stationary source" means any building, structure, 
facility or installation which emits or may emit any air 
pollutant. A stationary source shall include all of the 
pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the 
same person (or persons under common control) except 
the activities of any vessel. Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same "Major Group" (i.e., which 
have the same two-digit code) as described in the 
Standard Industrial Classification Manual (see Appendix 
M). 

"Total suspended particulate (TSP)" means particulate 
matter as measured by the reference method described in 
Appendix B of 40 CFR Part 50. 

"True vapor pressure" means the equilibrium partial 
pressure exerted by a petroleum liquid as determined in 
accordance with methods described in American 
Petroleum Institute (API) Publication 2517, Evaporation 
Loss from External Floating-Roof Tanks (see Appendix M). 
The API procedure may not be applicable to some high 
viscosity or high pour crudes. Available estimates of true 
vapor pressure may be used in special cases such as 
these. 

"Urban area" means any area consisting of a core city 
with a population of 50,000 or more plus any surrounding 
localities with a population density of 80 persons per 
square mile and designated as such in Appendix c. 

"Vapor pressure," except where specific test methods 
are specified, means true vapor pressure, whether 
measured directly, or determined from Reid vapor 
pressure by use of the applicable nomograph in API 
Publication 2517, Evaporation Loss from External 
Floating-Roof Tanks (see Appendix M). 

"Variance" means the temporary exemption of an owner 
or other person from these regulations, or a temporary 
change in these regulations as they apply to an owner or 
other person. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

"Volatile organic compound" means any compound of 
carbon, excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, and 
ammonium carbonate, which participates in atmospheric 
photochemical reactions. 

!. This includes any such organic compounds which 
have been determined to have negligible 
photochemical reactivity other than the following: 

a. Methane; 

b. Ethane; 

c. Methylene chlortde (dichloromethane); 

d. 1,1,1-trichloroethane (methyl chloroform); 

e. 1,1,1-trichloro-2,2,2-trifluoroethane (CFC-113); 

f. Trichlorofluoromethane (CFC-11); 

g. Dichlorodi!luorornethane (CFC-12); 

h. Chlorodifluoromethane (CFC-22); 

i. Trifluoromethane (FC-23); 

j. 1,2·dichloro 1,1,2,2,-tetrafluoroethane (CFC-1!4); 

k. Chloropentafluoroethane (CFC-115); 

I. 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 

m. 1,1,1,2-tetrafluoroethane (HFC-134a); 

n. 1,1-dichloro 1-fluoroethane (HCFC-14lb); 

o. 1-chloro 1,1-difluoroethane (HCFC-142b); 

p. 2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124); 

q. Pentafluoroethane (HFC-125); 

r. 1,1,2,2-tetrafluoroethane (HFC-134); 

s. 1,1,1-trifluoroethane (HFC-143a); 

t. 1,1-difluoroethane (HFC-152a); and 

u. Perfluorocarbon compounds which fall into these 
classes: 

(I) Cyclic, branched, or linear, completely 
fluorinated alkanes; 
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(2) Cyclic, branched, or linear, completely 
fluorinated ethers with no unsaturations; 

(3) Cyclic, branched, or linear, completely 
fluorinated tertiary amines with no unsaturations; 
and 

( 4) Sulfur containing perfluorocarbons with no 
unsaturations and with sulfur bonds only to carbon 
and fluorine. 

2. For purposes of determining compliance with 
emissions standards, volatile organic compounds shall 
be measured by the appropriate reference method in 
accordance with the provisions of § 120-04-03 or § 
120-05-03, as applicable. Where such a method also 
measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds may be 
excluded as a volatile organic compound if the 
amount of such compounds is accurately quantified, 
and such exclusion is approved by the board. 

3. As a precondition to excluding these compounds as 
volatile organic compounds or at any time thereafter, 
the board may require an owner to provide 
monitoring or testing methods and results 
demonstrating, to the satisfaction of the board, the 
amount of negligibly-reactive compounds in the 
emissions of the source. 

4. Exclusion of the above compounds in this definition 
in effect exempts such compounds from the provisions 
of emission standards for volatile organic compounds. 
The compounds are exempted on the basis of being so 
inactive that they will not contribute significantly to 
the formation of ozone in the troposphere. However, 
this exemption does not extend to other properties of 
the exempted compounds which, at some future date, 
may require regulation and limitation of their use in 
accordance with requirements of the federal Clean Air 
Act. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, 
water, crops, vegetation, man-made materials, animals, 
wildlife, weather, visibility and climate, damage to and 
deterioration of property, and hazards to transportation, as 
well as effects on economic values and on personal 
comfort and well being. 

PART VIll. 
PERMITS FOR STATIONARY SOURCES. 

§ 120-08-02. Permits - major 
modifications locating in 
deterioration areas. 

stationary sources and major 
prevention of significant 

A. Applicability. 

1. The provisions of this section apply to the 
construction of any major stationary source or major 
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modification. 

2. The provisions of this section apply in prevention of 
significant deterioration areas designated in Appendix 
L. 

3. Where a source is constructed or modified in 
co.ntemporaneous increments which individually are 
not subject to approval under this section and which 
are not part of a program of construction or 
modification in planned incremental phases approved 
by the board, all such increments shall be added 
together for determining the applicability ol this 
section. An incremental change is contemporaneous 
with the particular change only if it occurs between 
the date five years before construction on the 
particular change commences and the date that the 
increase from the particular change occurs. 

4. Unless specified otherwise, the provisions ol this 
section are applicable to various sources as follows: 

a. Provisions referring to "sources," "new or 
modified sources" or "stationary sources" are 
applicable to the construction of all major stationary 
sources and major modifications. 

b. Any emissions units not subject to the provisions 
of this section may be subject to the provisions o! § 
120-08-01 or § 120-08-03. 

5. Unless otherwise approved by the board or 
prescribed in these regulations, when this section is 
amended, the previous provisions of this section sflall 
remain in effect for all applications that are deemed 
complete under the provisions of subdivision R 1 of 
this section prior to tlJe effective date of the amended 
section. Any permit applications tlmt have not been 
determined to be complete as of the effective date of 
the amendments shall be subject to the new 
provisions. 

B. Definitions. 

1. As used in this section, aU words or terms not 
defined herein shall have the meaning given them in 
Part I, unless otherwise required by context. 

2. For the purpose of this section, § 120-05-0405 and 
any related use, the words or terms shall have !he 
meaning given them in subdivision B 3 of this section: 

3. Terms defined. 

"Actual emissions" 

(I) Means the actual rate o! emissions of a 
pollutant from an emissions unit1 as determined in 
accordance with subdivisions 3a (2) through 3a ( 4) 
of this subsection. 
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(2) In general, actual emissions as of a particular 
date shall equal the average rate, in tons per year, 
at which the unit actually emitted the pollutant 
during a two-year period which precedes the 
particular date and which is representative of 
normal source operation. The board shall allow the 
use of a different time period upon a determination 
that it is more representative of normal source 
operation. Actual emissions shall be calculated using 
the unit's actual operating hours, production rates, 
and types of materials processed, stored, or 
combusted during the selected time period. 

(3) The board may presume that source.,;pecific 
allowable emissions for the unit are equivalent to 
the actual emissions of the unit. 

( 4) For any emissions unit which has not begun 
normal operations on the particular date, actual 
emissions shall equal the potential to emit of the 
unit on that date. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or !tis an 
authorized representative. 

liAdverse impact on visibility" means visibility 
impairment which interferes with the management, 
protection, preservation or enjoyment of the visitor's visual 
experience of the federal class I area. This determination 
must be made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, frequency and 
time of visibility impairment, and how these factors 
correlate with (i) times of visitor use of the federal class 
I areas, and (ii) the frequency and timing of natural 
conditions that reduce visibility. 

"Allowable emissions" means the em1sswns rate of a 
stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to 
federally and state enforceable limits which restrict the 
operating rate, or hours of operation, or both) and the 
most stringent of the following: 

(I) The applicable standards as set forth in 40 CFR 
Parts 60 and 61; 

(2) The applicable State Implementation Plan 
emissions limitation including those with a future 
compliance date; or 

(3) The emissions rate specified as a federally or 
state enforceable permit condition, including those 
with a future compliance date. 

"Baseline area" 

(1) Means any intrastate area (and every part 
thereof) designated as attainment or unclassifiable 
under § !07(d)(1)(C) of the federal Clean Air Act in 
which the major source or major modification 

establishing the minor source baseline date would 
construct or would have an air quality impact equal 
to or greater than I ug/m' (annual average) of the 
pollutant for which the minor source baseline date 
is established. 

(2) Area redesignations under § I07(d)(3) of the 
federal Clean Air Act cannot intersect or be smaller 
than the area of impact of any major stationary 
source or major modification which: 

(a) Establishes a minor source baseline date; or 

(b) Is subject to this section or 40 CFR 52.21 and 
would be constructed in the same state as the state 
proposing the redesignation. 

"Baseline concentration" 

(1) Means that ambient concentration level which 
exists in the baseline area at the time of the 
applicable minor source baseline date. A baseline 
concentration is determined for each pollutant for 
which a minor source baseline date is established 
and shall include: 

(a) The actual emissions representative of sources 
in existence on the applicable minor source baseline 
date, except as provided in subdivision (2); 

(b) The allowable emissions of major stationary 
sources which commenced construction before the 
major source baseline date, but were not in 
operation by the applicable minor source baseline 
date. 

(2) The following will not be included in the 
baseline concentration and will affect the applicable 
maximum allowable increase(s): 

(a) Actual emissions from any major stationary 
source on which construction commenced after the 
major source baseline date; and 

(b) Actual emissions increases and decreases at any 
stationary source occurring after the minor source 
baseline date. 

"Baseline date" 

(I) "Major source baseline date" means: 

(a) In the case of particulate matter and sulfur 
dioxide, January 6, 1975, and 

(b) In the case of nitrogen dioxide, February 8, 
1988. 

(2) "Minor source baseline date" means the earliest 
date after the trigger date on which a major 
stationary source or a major modification subject to 
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this section submits a complete application under 
this section. The trigger date is: 

(a) In the case of particulate matter and sulfur 
dioxide, August 7, 1977, and 

(b) In the case of nitrogen dioxide, February 8, 
1988. 

(3) The baseline date is established for each 
pollutant for which increments or other equivalent 
measures have been established if: 

(a) The area in which the proposed source or 
modification would construct is designated as 
attainment or unclassiliable under § 107(d)(l)(C) of 
the federal Clean Air Act for the pollutant on the 
date of its complete application under this section 
or 40 CFR 52.21; and 

(b) In the case of a major stationary source, the 
pollutant would be emitted in significant amounts, 
or, in the case of a major modification, there would 
be a significant net emissions increase of the 
pollutant. 

"Begin actual construction" means, in general, initiation 
of physical on...gite construction activities on an emissions 
unit which are of a permanent nature. Such activities 
include, but are not limited to, installation of building 
supports and foundations, laying of underground pipework, 
and construction of permanent storage structures. With 
respect to a change in method of operation, this term 
refers to those on-site activities other than preparatory 
activities which mark the initiation of the change. 

"Best available control technology" means an emissions 
limitation (including a visible emissions standard) based on 
the maximum degree of reduction for each pollutant 
subject to regulation under the federal Clean Air Act 
which would be emitted from any proposed major 
stationary source or major modification which the board, 
on a casemby~case basis, taking into account energy, 
environmental, and economic impacts and other costs, 
determines is achievable for such source or modification 
through application of production processes or available 
methods, systems, and techniques, including fuel cleaning 
or treatment or innovative fuel combustion techniques for 
control of such pollutant. ln no event shall application of 
best available control technology result in emissions of any 
pollutant which would exceed the emissions allowed by 
any applicable standard under 40 CFR Parts 60 and 61. If 
the board determines that technological or economic 
limitations on the application of measurement methodology 
to a particular emissions unit would make the imposition 
of an emissions standard infeasible, a design, equipment, 
work practice, operational standard, or combination 
thereof, may be prescribed instead to satisfy the 
requirement for the application of best available control 
technology. Such standard shall, to the degree possible, set 
forth the emissions reduction achievable by implementation 
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of such design, equipment, work practice or operation, and 
shall provide for compliance by means which achieve 
equivalent results. 

"Building, structure, facility or installation" means all ol 
the pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the 
same person (or persons under common control) except 
the activities of any vessel. Pollutant-emitting activities 
shall be considered as part of the same industrial grouping 
if they belong to the same "Major Group" (i.e., which 
have the same first two-digit code) as described in the 
Standard Industrial Classification Manual, as amended by 
the Supplement (see Appendix M). 

"Commence," as applied to construction of a major 
stationary source or major modification, means that the 
owner has all necessary preconstruction approvals or 
permits and either has: 

(1) Begun, or caused to begin, a continuous program 
of actual on-site construction of the source, to be 
completed within a reasonable time; or 

(2) Entered into binding agreements or contractual 
obligations, which cannot be canceled or modified 
without substantial loss to the owner, to undertake a 
program of actual construction of the source, to be 
completed within a reasonable time. 

"Complete" means, in reference to an application for a 
permit, that the application contains all of the information 
necessary for processing the application. Designating an 
application complete for the purposes of permit processing 
does not preclude the board from requesting or accepting 
any additional information. 

"Construction" means any physical change or change in 
the method of operation (including fabrication, erection, 
installation, demolition, or modification of an emissions 
unit) which would result in a change in actual emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any 
pollutant subject to regulation under the federal Clean Air 
Act. 

"Federal land manager" means, with respect to any 
lands in the United Slates, the secretary of the department 
with authority over such lands. 

"FederaJly enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including those requirements developed pursuant to 40 
CFR Parts 60 and 61, requirements within !be State 
Implementation Plan, and any permit requirements 
established pursuant to 40 CFR 52.21 or Part VIII, 
including operating permits issued under an EPA-approved 
program that is incorporated into the State Implementation 
Plan and expressly requires adherence to any permit 
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issued under such program. 

"Fugitive emissions" means those emissions which could 
not reasonably pass through a stack, chimney, vent, or 
other functionally equivalent opening. 

"High terrain" means any area having an elevation 900 
feet or more above the base of the stack of a source. 

"Indian governing body" means the governing body of 
any tribe, band, or group of Indians subject to the 
jurisdiction of the United States and recognized by the 
United States as possessing power of self-government. 

"Indian reservation" means any federally recognized 
reservation established by treaty, agreement, executive 
order, or act of Congress. 

"Innovative control technology" means any system of air 
pollution control that has not been adequately 
demonstrated in practice, but would have substantial 
likelihood of achieving greater continuous em1ss10ns 
reduction than any control system in current practice or 
of achieving at least comparable reductions at lower cost 
in terms of energy, economics, or nonair quality 
environmental impacts. 

"Low terrain" means any area other than high terrain. 

"Major modification" 

(I) Means any physical change in or change in the 
method of operation of a major stationary source 
that would result in a significant net emissions 
increase of any pollutant subject to regulation under 
the federal Clean Air Act. 

(2) Any net emissions increase that is significant for 
volatile organic compounds shall be considered 
significant for ozone. 

(3) A physical change or change in the method of 
operation shall not include: 

(a) Routine maintenance, repair and replacement; 

(b) Use of an alternative fuel or raw material by a 
stationary source which: 

1 The source was capable of accommodating before 
January 6, 1975, unless such change would be 
prohibited under any federally and state enforceable 
permit condition which was established after 
January 6, 1975, pursuant to 40 CFR 52.21 or Part 
VIII; or 

2 The source is approved to use under any permit 
issued under 40 CFR 52.21 or Pari VIII; 

(c) An increase in the hours of operation or in the 
production rate, unless such change is prohibited 

under any federally and state enforceable permit 
condition which was established after January 6, 
1975, pursuant to 40 CFR 52.21 or Part VIII. 

"Major stationary source" 

(I) Means: 

(a) Any of the following stationary sources of air 
pollutants which emits, or has the potential to 
emit,IOO tons per year or more of any pollutant 
subject to regulation under the federal Clean Air 
Act: 

I Fossil fuel-fired steam electric plants of more than 
250 million British thermal units per hour heat 
input. 

2 Coal cleaning plants (with thermal dryers). 

3 Kraft pulp mills. 

4 Portland cement plants. 

5 Primary zinc smelters. 

6 Iron and steel mill plants. 

7 Primary aluminum ore reduction plants. 

8 Primary copper smelters. 

9 Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

10 Hydrofluoric acid plants. 

11 Sulfuric acid plants. 

12 Nitric acid plants. 

13 Petroleum refineries. 

14 Lime plants. 

15 Phosphate rock processing plants. 

16 Coke oven batteries. 

17 Sulfur recovery plants. 

18 Carbon black plants (furnace process). 

19 Primary lead smelters. 

20 Fuel conversion plants. 

21 Sintering plants. 

22 Secondary metal production plants. 
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23 Chemical process plants. 

24 Fossil fuel boilers (or combinations thereof) 
totaling more than 250 million British thermal units 
per hour heat input. 

25 Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels. 

26 Taconite ore processing plants. 

27 Glass fiber processing plants. 

28 Charcoal production plants. 

(b) Notwithstanding the stationary source size 
specified in subdivision (l)(a), stationary source 
which emits, or has the potential to emit, 250 tons 
per year or more of any air pollutant subject to 
regulation under the federal Clean Air Act; or 

(c) Any physical change that would occur at a 
stationary source not otherwise qualifying under 
subdivision (l)(a) or (l)(b) as a major stationary 
source, if the change would constitute a major 
stationary source by itself. 

(2) A major stationary source that is major for 
volatile organic compounds shall be considered 
major for ozone. 

(3) The fugitive em1sswns of a stationary source 
shall not be included in determining for any of the 
purposes of this section whether it is a major 
stationary source, unless the source belongs to one 
of the following categories of stationary sources: 

(a) Coal cleaning plants (with thermal dryers). 

(b) Kraft pulp mills. 

(c) Portland cement plants. 

(d) Primary zinc smelters. 

(e) Iron and steel mills. 

(f) Primary aluminum ore reduction plants. 

(g) Primary copper smelters. 

(h) Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

(i) Hydrofluoric, sulfuric, or nitric acid plants. 

(j) Petroleum refineries. 

(k) Lime plants. 

(I) Phosphate rock processing plants. 
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(m) Coke oven batteries. 

(n) Sulfur recovery plants. 

(o) Carbon black plants (furnace process). 

(p) Primary lead smelters. 

(q) Fuel conversion plants. 

(r) Sintering plants. 

(s) Secondary metal production plants. 

(t) Chemical process plants. 

(u) Fossil-fuel boilers (or combination thereof) 
totaling more than 250 million British thermal units 
per hour heat input. 

(v) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels. 

(w) Taconite ore processing plants. 

(x) Glass fiber processing plants. 

(y) Charcoal production plants. 

(z) Fossil fuel-fired steam electric plants of more 
that 250 million British thermal units per hour heat 
input. 

(aa) Any other stationary source category which, as 
of August 7, 1980, is being regulated under Section 
111 or 112 of the federal Clean Air Act. 

"Necessary preconstruction approvals or permits" means 
those permits or approvals required under federal air 
quality control laws and regulations, and those air quality 
control laws and regulations which are part of the 
applicable State Implementation Plan. 
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"Net emissions increase" 

(1) Means the amount by which the sum of the 
following exceeds zero: 

(a) Any increase in actual emissions from a 
particular physical change or change in the method 
of operation at a stationary source; and 

(b) Any other increases and decreases in actual 
emissions at the source that are contemporaneous 
with the particular change and are otherwise 
creditable. 

(2) An increase or decrease in actual em1sswns is 
contemporaneous with the increase from the 
particular change only if it occurs between: 
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(a) The date five years before construction on the 
particular change commences; and 

(b) The date that the increase from the particular 
change occurs. 

(3) An increase or decrease in actual emissions is 
creditable only if the board has not relied on it in 
issuing a permit for the source under this section 
(or the administrator under 40 CFR 52.21), which 
permit is in effect when the increase in actual 
emissions from the particular change occurs. 

( 4) An increase or decrease in actual emissions of 
sulfur dioxide, particulate matter, or nitrogen oxides 
which occurs before the applicable minor source 
baseline date is creditable only if it is required to 
be considered in calculating the amount of 
maximum allowable increases remaining available. 

(5) An increase in actual emissions is creditable 
only to the extent that the new level of actual 
emissions exceeds the old level. 

(6) A decrease in actual emissions is creditable only 
to the extent that: 

(a) The old level of actual emiSSIOns or the old 
level of allowable emissions, whichever is lower, 
exceeds the new level of actual emissions; 

(b) It is federally and state enforceable at and after 
the time that actual construction on the particular 
change begins; and 

(c) It has approximately the same qualitative 
significance for public health and welfare as that 
attributed to the increase from the particular 
change. 

(7) An increase that results from a physical change 
at a source occurs when the emissions unit on 
which construction occurred becomes operational 
and begins to emit a particular pollutant. Any 
replacement unit that requires shakedown becomes 
operational only after a reasonable shakedown 
period, not to exceed 180 days. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation 
on the capacity of the source to emit a pollutant, including 
air pollution control equipment, and restrictions on hours 
of operation or on the type or amount of material 
combusted, stored, or processed, shall be treated as part 
of its design if the limitation or the effect it would have 
on emissions is federally and state enforceable. Secondary 
emissions do not count in determining the potential to 
emit of a stationary source. 

<~secondary emissions" means emissions which would 

occur as a result of the construction or operation of a 
major stationary source or major modification, but do not 
come from the major stationary source or major 
modification itself. For the purpose of this section, 
secondary emtsstons must be specific, well defined, 
quantifiable ; , and impact the same general area as the 
stationary source or modification which causes the 
secondary emtsswns. Secondary em1sswns include 
emissions from any offsite support facility which would not 
be constructed or increase its emissions except as a result 
of the construction or operation of the major stationary 
source or major modification. Secondary emissions do not 
include any emissions which come directly from a mobile 
source, such as emissions from the tailpipe of a motor 
vehicle, from a train, or from a vessel. 

"Significant" 

(I) Means, in reference to a net em1sswns increase 
or the potential o! a source to emit any of the 
following pollutants, a rate of emissions that would 
equal or exceed any of the following rates: 

Pollutant Emissions Rate 

Carbon Monoxide 100 tons per year (tpy) 

Nitrogen Oxides 40 tpy 

Sulfur Dioxide 40 tpy 

Particulate Matter (TSP) 25 tpy 

PMlO 15 tpy 

Ozone 40 tpy of volatile 
organic compounds 

Lead 0 6 tpy 

Asbestos 0.007 tpy 

Beryllium 0.0004 tpy 

Mercury 0.1 tpy 

Vinyl Chloride 1 tpy 

Fluorides 3 tpy 

Sulfuric Acid Mist 7 tpy 

Hydrogen Sulfide (H2S) 10 tpy 

Total Reduced Sulfur 
(including H2S) 10 tpy 

Reduced Sulfur Compounds 
(including H2S) 10 tpy 

Municipal waste combustor 
organics (measured as total 
tetra" through acta-chlorinated 
dibenzo-p,dioxins and 
dibenzofurans) 3.5 x 10- ' tpy 

Municipal waste combustor 
metals (measured as 
particulate matter) 15 tpy 

Municipal waste combustor 
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sum of S02 and HCl) 40 tpy 
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TSP, annual geometric mean .. . . . . . . . .. . . .. . . . . . . . .. . 5 

TSP, 24-hour maximum . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 1 o 
(2) Means, in reference to a net emissions increase 
or the potential of a source to emit a pollutant Sulfur dioxide: 
subject to regulation under the federal Clean Air · 
Act that subdivision (I) does not list, any emissions Annual arithmetic mean . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . 2 
rate. 

· (3) Notwithstanding subdivision (1), means any 
emissions rate or any net emissions increase 
associated with a major stationary source or major 
modification, which would construct within 10 
kilometers of a class I area, and have an impact on 
such area equal to or greater than 1 ug/m' (24-hour 
average). 

"Stationary source" means any building, structure, 
facility, or installation which emits or may emit any air 
pollutant subject to regulation under the federal Clean Air 
Act. 

C. General. 

I. No owner or other person shall begin actual 
construction of any major stationary source or major 
modification without first obtaining from the board a 
permit to construct and operate such source. 

2. No owner or other person shall relocate any 
emissions unit subject to the provisions of § 120-02-31 
without first obtaining a permit from the board to 
relocate the unit. 

3. Prior to the decision of the board, all permit 
applications will be subject to a public comment 
period; a public hearing will be held as provided in 
subsection R of this section. 

4. The board may combine the requirements of and 
the permits for emissions units within a stationary 
source subject to §§ 120-08-01, 120-08-02, and 120-08-03 
into one permit. Likewise the board may require that 
applications for permits for emissions units within a 
stationary source required by §§ 120-08-01, 120,08-02, 
and 12().08-03 be combined into one application. 

D. Ambient air increments. 

In areas designated as class I, 
pollutant concentration over the 
shall be limited to the following: 

II or III, increases in 
baseline concentration 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Class I 

Particulate matter: 
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24-hour maximum . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . 5 

Three-hour maximum . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. 25 

Nitrogen dioxide: 

Annual arithmetic mean . . . . .. . . . . . . . . . . . . . . . . . . . . .. 2.5 

Class 11 

Particulate matter: 

TSP, annual geometric mean . . . . . . . . . . . . . . . . . . . . . .. . 19 

TSP, 24-hour maximum . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . 37 

Sulfur dioxide: 

Annual arithmetic mean . .. . . . . . . . . . . . . . . . . . . . . . . . .. . 20 

24-hour maximum . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. . 91 

Three-hour maximum ............................... 512 

Nitrogen dioxide: 

Annual arithmetic mean . .. . . . . . . . . . . . . . . . . . . . . . . . .. . 25 

Class III 

Particulate matter: 

TSP, annual geometric mean ......................... 37 

TSP, 24-hour maximum .............................. 75 

Sulfur dioxide: 

Annual arithmetic mean . .. . . . . . . . . . . . . . . . . . . . . . . .. . . 40 

Twenty-four hour maximum ........................ 182 

Three-hour maximum 700 

Nitrogen dioxide: 

Annual arithmetic mean . .. . . . . . . . . . . . . . . . . . . . . . . .. . . 50 

For any period other than an annual period the 
applicable maximum allowable increase may be exc~eded 
during one such period per year at any one location. 

E. Ambient air ceilings. 
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No concentration of a pollutant shall exceed: 

I. The concentration permitted under the national 
secondary ambient air quality standard, or 

2. The concentration permitted under the national 
primary ambient air quality standard, whichever 
concentration is lowest for the pollutant for a period 
of exposure. 

F. Applications. 

1. A single application is required identifying at a 
minimum each emissions point within the emissions 
unit subject to this section. The application shall be 
submitted according to procedures approved by the 
board. However, where several emissions units are 
included in one project, a single application covering 
all units in the project may be submitted. A separate 
application is required for each location. 

2. For projects with phased development, a single 
application may be submitted covering the entire 
project. 

3. Any application form, report, or compliance 
certification submitted to the board shall be signed by 
a responsible official. A responsible official is defined 
as follows: 

a. For a business entity, such as a corporation, 
association or cooperative, a responsible official is 
either: 

(I) The president, secretary, treasurer, or a 
vice-president of the business entity in charge of a 
principal business function, or any other person who 
performs similar policy or decision-making functions 
for the business entity; or 

(2) A duly authorized representative of such 
business entity if the representative is responsible 
for the overall operation of one or more 
manufacturing, production, or operating facilities 
applying for or subject to a permit and either (i) 
the facilities employ more than 250 persons or have 
gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars), or (ii) the 
authority to sign documents has been assigned or 
delegated to such representative In accordance with 
procedures of the business entity. 

b. For a partnership or sole proprietorship, a 
responsible official is a general partner or the 
proprietor, respectively. 

c. For a municipality, state, federal, or other public 
agency, a responsible official is either a principal 
executive officer or ranking elected official. A 
principal executive officer of a federal agency 
includes the chief executive officer having 

responsibility for the overall operations of a 
principal geographic unit ot the agency. 

4. Any person signing a document under subdivision F 
3 above shall make the following certification: 

"I certify under penalty of law that this document 
and all attachments were prepared under my 
direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering and evaluating the 
information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant 
penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing 
violations." 

5. As required under § 10.1·1321.1 of the Virginia Air 
Pollution Control Law, applications shall not be 
deemed complete unless the applicant has provided a 
notice from the locality in which the source is located 
or is to be located that the site and operation of the 
source are consistent with all local ordinances adopted 
pursuant to Chapter 11 (§ 15.1·427 et seq.) ol Title 
15.1 of the Code o! Virginia. 

G. Compliance with local zoning requirements. 

The owner shall comply in all respects with any existing 
zoning ordinances and regulations in the locality in which 
the source is located or proposes to be located; provided, 
however, that such compliance does not relieve the board 
of its duty under § 120·02·14 of these regulations and § 
10.1·1307 E of the Virginia Air Pollution Control Law to 
independently consider relevant facts and circumstances. 

H. Compliance determination and verification by 
performance testing. 

I. For stationary sources other than those specified in 
subdivision H 2 of this section, compliance with 
standards of performance shall be determined in 
accordance with the provisions of § 120-05·02 and shall 
be verified by performance tests in accordance with 
the provisions of § 120-05·03. 

2. For stationary sources o! hazardous air pollutants, 
compliance with emission standards shall be 
determined in accordance with the provisions of § 
120·06-02 and shall be verified by emission tests in 
accordance with the provisions of § 120-06-03. 

3. Testing required by subdivisions H 1 and 2 of this 
section shall be conducted within 60 days by the 
owner after achieving the maximum production rate at 
which the new or modified source will be operated, 
but not later than 180 days after initial startup of the 
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source; and 60 days thereafter the board shall be 
provided by the owner with two or, upon request, 
more copies of a written report of the results of the 
tests. 

4. For sources subject to the provisions of Rule 5-5 or 
6·1, the requirements of subdivisions H 1 through 3 of 
this section shall be met in all cases. 

5. For sources other than those specified in 
subdivision H 4 of this section, the requirements of 
subdivisions H I through 3 of this section shall be met 
unless the board: 

a. Specifies or approves, in specific cases, the use of 
a reference method with minor changes in 
methodology; 

b. Approves the use of an equivalent method; 

c. Approves the use of an alternative method, the 
results of which the board has determined to be 
adequate for indicating whether a specific source is 
in compliance; 

d. Waives the requirement for testing because, based 
upon a technical evaluation of the past performance 
of similar source types, using similar control 
methods, the board reasonably expects the new or 
modified source to perform in compliance with 
applicable standards; or 

e. Waives the requirement for testing because the 
owner of the source has demonstrated by other 
means to the board's satisfaction that the source is 
in compliance with the applicable standard. 

6. The provisions for the granting of waivers under 
subdivision H 5 of this section are intended for use in 
determining the initial compliance status of a source, 
and the granting of a waiver does not obligate the 
board to do so for determining compliance once the 
source has been in operation for more than one year 
beyond the initial startup date. 

I. Stack heights. 

t, 'file <legfee 6f emiss!aa limita!laa reqHire!l rer 
e6l!!fa! 6f fffiY 8if jla!l\itaat ll1l<ief tl>is seetioo silall 
oot 1>e a!leetea ia fffiY maaaer By; 

"' 56 Hl1!el> 6f llle - lleigllt 6f ""Y .......,., !19 
eJ<eeeas ge&ti engiaeel'iag JlF!letiee, ar 

:~., SaMivisiaa I -!- 6f tl>is seetioo shall Bet ftJlllly will> 
resjleet ia siaelf lleigllts ia e"isteaee llefflre Deeeml!er 
&, ~ ar ia <iispereiaa teehaiqees imp!emeftte<i 
llefflrelilefu 

Vol. 9, Issue 22 

Final Regulations 

The provisions of§ 120{)5{)2 H apply. 

J. Review of major stationary sources and major 
modifications source applicability and exemptions. 
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1. No stationary source or modification to which the 
requirements of subsections K through S of this 
section apply shall begin actual construction without a 
permit which states that the stationary source or 
modification would meet those requirements. The 
board has authority to issue any such permit. 

2. The requirements of subsections K through S of this 
section shall apply to any major stationary source and 
any major modification with respect to each pollutant 
subject to regulation under the federal Clean Air Act 
that it would emit, except as this section otherwise 
provides. 

3. The requirements of subsections K through S of this 
section apply only to any major stationary source or 
major modification that would be constructed in an 
area designated as attainment or unclassifiable under 
§ 107 (d) (I) (C) of the federal Clean Air Act. 

4. The requirements of subsections K through S of this 
section shall not apply to a particular major stationary 
source or major modification; if: 

a. The source or modification would be a nonprofit 
health or nonprofit educational institution, or a 
major modification would occur at such an 
institution ; !lftd llle geverner Slil>miis a ret]"l!8St Itt 
llle a<imiaistratar - it l!e eJ<emf>( lfeffi these 
reEJ:eiremeRts ; or 

b. The source or modification would be a major 
stationary source or major modification only if 
fugitive emissions, to the extent quantifiable, are 
considered in calculating the potential to emit of the 
stationary source or modification and the source 
does not belong to any of the following categories: 

(I) Coal cleaning plants (with thermal dryers). 

(2) Kraft pulp mills. 

(3) Portland cement plants. 

( 4) Primary zinc smelters. 

(5) Iron and steel mills. 

(6) Primary aluminum ore reduction plants. 

(7) Primary copper smelters. 

(8) Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

(9) Hydrofluoric acid plants. 
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(10) Sulfuric acid plants. 

(11) Nitric acid plants. 

(12) Petroleum refineries. 

(13) Lime plants. 

(14) Phosphate rock processing plants. 

(15) Coke oven batteries. 

(16) Sulfur recovery plants. 

(17) Carbon black plants (furnace process). 

(18) Primary lead smelters. 

(19) Fuel conversion plants. 

(20) Sintering plants. 

(21) Secondary metal production plants. 

(22) Chemical process plants. 

(23) Fossil-fuel boilers (or combination thereof) 
totaling more than 250 million British thermal units 
per hour heat input. 

(24) Petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels. 

(25) Taconite ore processing plants. 

(26) Glass fiber processing plants. 

(27) Charcoal production plants. 

(28) Fossil fuel-fired steam electric plants of more 
than 250 million British thermal units per hour heat 
input. 

(29) Any other stationary source category which, as 
of August 7, 1980, is being regulated under Section 
Ill or 112 of the Federal Clean Air Act; or 

c. The source or modification is a portable 
stationary source which has previously received a 
permit under this section, and 

(1) The owner proposes to relocate the source and 
emissions of the source at the new location would 
be temporary; and 

(2) The emissions from the source would not exceed 
its allowable emissions; and 

(3) The emissions from the source would impact no 
class I area and no area where an applicable 
increment is known to be violated; and 

( 4) Reasonable notice is given to the board prior to 
the relocation identifying the proposed new location 
and the probable duration of operation at the new 
location. Such notice shall be given to the board not 
less than tO days in advance of the proposed 
relocation unless a different time duration is 
previously approved by the board ; & . 
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eHeel befare JHiy lH-; l-98'1-; eM !fte 6W!ItlF. 

fl7 9l>laiaed all fiool ~ stale aRt! leeal 
~reeanstraetias ep~re•,als '* pem>lts aeeessary 
- Ptlf! ¥HI befare JHiy lH-; ±oo'7; 

~ Cammeaeea eanslraetiaa wi!ltia Hl lll6!ltlli! after 
JHiy lH-; l-98'1-; '* !lfiY eafliel' tiffie re~ui•ea llll<ler 
Ptlf! ¥HI; eM 

~ Did a&! aiseaalisue eaastruetiaa fa!' a jl6i'ia<! <* 
Hl lll6!ltlli! & mere aRt! eamplete<l em>S!ruetiea 
- a •easaaable jl6i'ia<! <* time; '* 
"' 'l'll<l sooree '* maailieatien was Slll>jeet tG tills 
seeti<m & .W CFR ~ will> ~ tG ~artieulale 
Hlfll!ef;- as ill eHeel befare JHiy lH-; l-98'1-; aRt! !fte 
6W!Ie' sullmitiea "" ap~lieatiaa fer a jlel'ffilt llll<ler 

- seeti<m befare - -. - !fte -suase~ueatly elelermieea !00! !fte app!ieatiaa as 
submi!te!l was eemp!ete will> ~ tG !fte 
pal'tieulate ma!ter re~uireffieA!s tl!eft ill eHeel ill 
tills seclioo; !astea<l, !fte re~uireffiea!s <* suaseetiaas * !llretigft S <* !IHs seeti<m !00! were H> eHeel 
befare JHiy lH-; l-98'1-; - fll'jliy !G Si!eft - & 
ffiellilieat!an. 

5. The requirements of subsections K through S of this 
section shall not apply to a major stationary source or 
major modification with respect to a particular 
pollutant if the owner demonstrates that, as to that 
pollutant, the source or modification is located in an 
area designated as nonattainment under Section 107 of 
the federal Clean Air Act. 

6. The requirements of subsections L, N and P of this 
section shall not apply to a major stationary source or 
major modification with respect to a particular 
pollutant, if the allowable emissions of that pollutant 
from the source, or the net emissions increase of that 
pollutant from the modification: 

a. Would impact no class I area and no area where 
an applicable increment is known to be violated, 
and 

b. Would be temporary. 

7. The requirements of subsections L, N and P of this 
section as they relate to any maximum allowable 
increase for a class II area shall not apply to a major 
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modification at a stationary source that was in 
existence on March I, 1978, if the net increase in 
allowable emissions of each pollutant subject to 
regulation under the federal Clean Air Act from the 
modification after the application of best available 
control technology would be less than 50 tons per · 
year. 

8. The board may exempt a stationary source or 
modification from the requirements of subsection N of 
this section with respect to monitoring for a particular 
pollutant if: 

a. The emissions increase of the pollutant from the 
new source or the net emissions increase of the 
pollutant from the modification would cause, in any 
area, air quality impacts less than the following 
amounts: 

carbon monoxide · 575 ug/m', 8-hour average 

Nitrogen dioxide · 14 ug/m', annual average 

Total suspended particulate · 10 ug/m', 24-hour 
average 

PMIO · 10 ug/m', 24-hour average 

Sulfur dioxide · 13 ug/m', 24-hour average 

Ozone1 

Lead · 0.1 ug/m', 3-month average 

Mercury · 0.25 ug/m', 24-hour average 

Beryllium · 0.001 ug/m', 24-hour average 

Fluorides · 0.25 ug/m', 24-hour average 

Vinyl chloride · 15 ug/m', 24-hour average 

Total reduced sulfur · 10 ug/m', !·hour average 

Hydrogen sulfide · 0.2 ug/m', !-hour average 

Reduced sulfur compounds · 10 ug/m', !·hour 
average; or 

1 No de minimis air quality level is provided for ozone. 
However, any net increase of 100 tons per year or more of 
volatile organic compounds subject to this section would be 
required to perform an ambient impact analysis including the 
gathering of ambient air quality data. 

b. The concentrations of the pollutant in the area 
that the source or modification would affect are less 
than the concentrations listed in subdivision J 8 a of 
this section, or the pollutant is not listed in 

Vol. 9, Issue 22 

3877 

Final Regulations 

subdivision J 8 a of this section. 

So tr. At lite Eiiseretioa ef lite l7ooffi; lite ref!tiiremeats 
far R!r fjtiftiity moaitoriag ef PMW ift SllbE!Msions N ci­
a tl>retigft N lc <I ef tl>ts seeltoR may oot awiY ift a 
parlieular souree or moaifieatioft wileft lite OWftef 

Sl!braits aa applieatioR far a permit aa<1er t1>ts seeltoR 
OR or before JuRe l, ¥.188, ftft<l lite l!ORr<l s!lbseijueally 
EietermiRes !bat lite applieatioa as submitted before 
!bat <lftift was eomplete, aeept witb respeet to lite 
requiremeRI5 far moRitoriRg pal'!ieHiate raatter to 
seblii lisiOAS N J, a tl>retigft N l <h 

&: ~ Fef:lHiremeBts Hw aiF ~ meaiteFiBg ei 
PMW ift Stiblii'iisioas N l e ftft<l <I ftft<l N 3 ef tl>ts 
seeltoR sltall awiY to a parlieolar souree or 
modifieatioa if lite OWftef Sl!braits aa applieation far 
a permit aa<1er t1>ts seeltoR ef!or JuRe l-; ¥.188, ftft<l 
ao toter tbBft lleeember l, !98& 'fl>e <lftift s1ta11 
IHwe i>eeft gatl>erea """" at leAst lite perto<l ffilm 
FebrHary l, ¥.188, to lite <lftift lite applieatiaa 
beeomes oll>erwise eomplete to aeeor<laaee witb lite 
provisioBs set lorlli aa<1er subdi\'isien N l 1> ef t1>ts 
seetiOft, aeept !bat if lite l!ORr<l EietermiRes !bat a 
complete lHHI- adeijHate analysis ""* oo 
aeeomplisl>ea witb monitoring <lftift """" A sbor!er 
perto<l +aot to be less tbBft ffltir fftOHihs), lite <lftift 
!bat subliivisieH N l e reijuires s1ta11 bti¥e i>eeft 
gathered """" !bat sbor!er f)el'ie<h 

±th 'fl>e requiremeal5 ef subdivisioB h '<! ef t1>ts seetto& 
sltall oot awiY to a stotio!lRry SOIIfee or maai!ieatiea 
witb ~ to aay mm<imHm alle"''llble iaerease far 
BitrogeR Olfitles if lite OWftef ef lite souree or 
moai!ieatioB submitted aa applieatioa far a permit 
aa<ler tftts seeltoR before lite pFO\'iSiOAS emboayiag lite 
maRiffitim allowable iaerease toolf effeet as pHI'! ef lite 
applieable State Implemeatatioa Plaa ftft<l lite l!ORr<l 
subsef!tieBily EieteFmiaeEI !bat lite applieatioa ns 
submitted before !bat <lftift was eemplele. 

K. Control technology review. 

1. A major stationary source or major modification 
shall meet each applicable emissions limitation under 
the State Implementation Plan and each applicable 
emissions standard and standard of performance under 
40 CFR Parts 60 and 61. 

2. A new major stationary source shall apply best 
available control technology for each pollutant subject 
to regulation under the federal Clean Air Act that it 
would have the potential to emit in significant 
amounts. 

3. A major modification shall apply best available 
control technology for each pollutant subject to 
regnlation under the federal Clean Air Act for which 
it would result in a significant net emissions increase 
at the source. This requirement applies to each 
proposed en:tissions unit at which a net emissions 
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increase in the pollutant would occur as a result of a 
physical change or change in the method of operation 
in the unit 

4. For phased construction projects, the determination 
of best available control technology shall be reviewed 
and modified as appropriate at the latest reasonable 
time which occurs no later than 18 months prior to 
commencement of construction of each independent 
phase of the project. At such time, the owner of the 
applicable stationary source may be required to 
demonstrate the adequacy of any previous 
determination of best available control technology for 
the source. 

L. Source impact analysis. 

The owner of the proposed source or modification shall 
demonstrate that allowable emission increases from the 
proposed source or modification, in conjunction with all 
other applicable emissions increases or reductions 
(including secondary emissions), would not cause or 
contribute to air pollution in violation of: 

I. Any national ambient air quality standard in any 
air quality control region; or 

2. Any applicable maximum allowable increase over 
the baseline concentration in any area. 

M. Air quality models. 

I. All estimates of ambient concentrations required 
under this section shall be based on the applicable air 
quality models, data bases, and other requirements 
specified in the U.S. Environmental Protection Agency 
Guideline, EPA·450/2·78-027R, Guideline on Air Quality 
Models (see Appendix M). 

2. Where an air quality impact model specified in the 
Guideline on Air Quality Models is inappropriate, the 
model may be modified or another model substituted. 
Such a modification or substitution of a model may be 
made on a case-by-case basis, or, where appropriate, 
on a generic basis for a specific state program. 
Written approval of the administrator must be 
obtained for any modification or substitution. In 
addition, use of a modified or substituted model must 
be subject to notice and opportunity for public 
comment under procedures developed in accordance 
with subsection R of this section. 

N. Air quality analysis. 

I. Preapplication analysis. 

a. Any application for a permit under this section 
shall contain an analysis of ambient air quality in 
the area that the major stationary source or major 
modification would affect for each of the following 
pollutants: 

(I) For the source, each pollutant that it would 
have the potential to emit in a significant amount; 

(2) For the modification, each pollutant for which it 
would result in a significant net emissions increase. 

b. With respect to any such pollutant for which no 
national ambient air quality standard exists, the 
analysis shall contain such air quality monitoring 
data as the board determines is necessary to assess 
ambient air quality for that pollutant in any area 
that the emissions of that pollutant would affect. 

c. With respect to any such pollutant (other than 
nonmethane hydrocarbons) for which such a 
standard does exist, the analysis shall contain 
continuous air quality monitoring data gathered for 
purposes of determining whether emissions of that 
pollutant would cause or contribute to a violation of 
the standard or any maximum allowable increase. 

d. In general, the continuous air quality monitoring 
data that is required shall have been gathered over 
a period of at least one year and shall represent at 
least the year preceding receipt of the application, 
except that, if the board determines that a complete 
and adequate analysis can be accomplished with 
monitoring data gathered over a period shorter than 
one year (but not to be less than four months), the 
data that is required shall have been gathered over 
at least that shorier period. 

e, Fer aey app!ieatiaa - lleeames eomple!e, 
""""!* es !e tile re~airemeals e< saaaivisiea N lc e 
al!d d e< !!lis see!km; lletweea Jttfte 3; W8t; al!d 
February 9; ~ tile dale !llal sal><livisien N l e ef. 
!!lis seeliat> re~uires s!iall !lave 6eeft gatkerea EWe!' 
Eli leesf tile jlei'i6d ffilm February 9; M!H- !e tile 
dale tile applieetiea l>eeemes elkeFwise eomplete, 
""""!* tllaP. 

fi+ H tile SffiH'e<l &r modifieatiaa woo!<! llave 6eeft 
ll'lftj& !&!' !llal pa!llilaat tiflder 4G GI'R ~ es ift 
eHeet oo Jttfte !9; lM8-; aey meailaFiag dala s!iall 
!lave 6eeft galliere<l EWe!' Eli leesf tile jlei'i6d 
requiFe<l ey !IIese regulatieas. 

ffl H tile 66ftrd determi11es !llal a eemplete al!d 
adequate aaalysis eaa ke aeeemplisllea witlt 
maaitariag dale EWe!' a sl>effer jlei'i6d «>at less !l>!!f> 
f&IH' moatlis), tile dale !llal suMivisioa N !- e e< !ffis. 
seeliat> re~uires s!iall !lave 6eeft gathe•ea EWe!' Eli 

--sl>effer ~ 
fat H tile meBileril•g dale woo!<! relft!e e"elusively 
!e """"" al!d woo!<! ool lliwe 6eeft Fe~uire<l tiflder 
4G GI'R ~ liS ;, - 6ft Jttfte !9; lM8-; tile 
beaffl lftllY W8We tfte olkeFwise a~~lieable 

•equi<emenls e< !!lis sHbseetiea W !e tile - !llal 
tile app!ieaat sl!ews !llal tile meftitori!>g dale woo!<! 
l>e uarepreseatative e< air <[\IRilty EWe!' a Rll! yel!l'o 
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t, e. The owner of a proposed stationary source or 
modification of volatile organic compounds who 
satisfies all conditions of Section IV of Appendix S 
to 40 CFR Part 51 may provide post-approval 
monitoring data for ozone in lieu of providing 
preconstruction data as required under subdivision N 
1 of this section. 

g, Fer ~ appliea!lea !ftftt lleesmes eemp!ete, 
e<reej>l as I& !Be re~airemeats Ill sabdi'Jisisa N ! e 
aft<! <! pel'lainiag I& PMM, HHeP Deeember l; !988-; 
aft<! "" l&ler IBeH A\lgtiSI l; tAA9, !Be - !ftftt 
stib<livisiaa N l- e re~lres sll&!t l>HYe lleeH ga!berea 
"""" HI !east !Be pert&<! fTem A\lgtiSI l; !988-; I& !Be 
<!Hie !Be appliea!isa lleeames atkerwise eomplete, 
e<ree]>l !Bet il !Be b&affi aeteFfaiaes !Bet a eemplete 
aft<! a<!e~a!e aaalysis eaa j,e aeeamplisl>e<l willt 
maaitering <!a!H """" a s!>sl'leF pert&<! fHa! Ia j,e 
less IBeH l&IH' msa!bs), !Be <!a!H !ftftt sabdivisisR N 
! e re~aires sl>a!i l>HYe j,eea ga!l>erea """" !ftftt 
s!>sl'lerperie<h 

Jr. WHit respeet Ia ~ Fe~iremenis fur HIF ~ 
moaita•iag Ill PMM till<!eF si!Mi'Jisisas J 9 a aft<! !>;­
!Be awoor sl>a!i ase a moaitering - app•evell 
by !Be b&affi ftR<! sl>a!i esl!male !Be amllieat 
eaaeeaiFalleHs Ill PMM llSiag !Be <!a!H ealleelea by 
SHftl> app•eve<l menilering - i!l aeeerdaBee 
willt eslima!iag preee<illFeS approved by !Be l>aar<h 

2. Post-construction monitoring. The owner of a major 
stationary source or major modification shall, after 
construction of the stationary source or modification, 
conduct such ambient monitoring as the board 
determines is necessary to determine the effect 
emissions from the stationary source or modification 
may have, or are having, on air quality in any area. 

3. Operation of monitoring stations. The owner of a 
major stationary source or major modification shall 
meet the requirements of Appendix B to 40 CFR Part 
58 during the operation of monitoring stations for 
purposes of satisfying subsection N of this section. 

0. Source information. 

The owner of a proposed source or modification shall 
submit all information necessary to perform any analysis 
or make any determination required under this section. 

1. With respect to a source or modification to which 
subsections K, L, N and P of this section apply, such 
information shall include: 

a. A description of the nature, location, design 
capacity, and typical operating schedule of the 
source or modification, including specifications and 
drawings showing its design and plant layout; 

b. A detailed schedule for construction of the source 
or modification; 
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c. A detailed description as to what system of 
continuous emission reduction is planned for the 
source or modification, emission estimates, and any 
other information necessary to determine that best 
available control technology would be applied. 

2. Upon request of the board, the owner shall also 
provide information on: 

a. The air quality impact of the source or 
modification, including meteorological and 
topographical data necessary to estimate such 
impact; and 

b. The air quality impacts, and the nature and 
extent of any or all general commercial, residential, 
industrial, and other growth which has occurred 
since the baseline date in the area the source or 
modification would affect. 

P. Additional impact analyses. 

I. The owner shall provide an analysis of the 
impairment to visibility, soils and vegetation that 
would occur as a result of the source or modification 
and general commercial, residential, industrial and 
other growth associated with the source or 
modification. The owner need not provide an analysis 
of the impact on vegetation having no significant 
commercial or recreational value. 

2. The owner shall provide an analysis of the air 
quality impact projected for the area as a result of 
general commercial, residential, industrial and other 
growth associated with the source or modification. 

3. The board may require monitoring of visibility in 
any federal class I area near the proposed new 
stationary source or major modification for such 
purposes and by such means as the board deems 
necessary and appropriate. 

Q. Sources impacting federal class I areas - additional 
requirements. 

1. Notice to administrator. The board shall transmit 
to the administrator a copy of each permit 
application relating to a major stationary source or 
major modification and provide notice to the 
administrator of the following actions related to the 
consideration of such pennit: 

a. Notification of the permit application status as 
provided in subdivision R 1 of this section. 

b. Notification of the public comment period on the 
application as provided in subdivision R 6 e of this 
section. 

c. Notification of the final determination on the 
application and issuance of the permit as provided 
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in subdivision R 6 i of this section. 

d. Notification of any other action deemed 
appropriate by the board. 

h 2. Notice to federal land managers. The board shall 
provide written notice of any permit application for a 
proposed major stationary source or major 
modification, the emissions from which may affect a 
class I area, to the federal land manager and the 
federal official charged with direct responsibility for 
management of any lands within any such area. Such 
notification shall include a copy of all information 
relevant to the permit application and shall be given 
within 30 days of receipt aod at least 60 days prior to 
any public hearing on the application for a permit to 
construct. Such notification shall include an analysis of 
the proposed source's anticipated impacts on visibility 
in the federal class l area. The board shall also 
provide the federal land manager and such federal 
officials with a copy of the preliminary determination 
required under subsection R of this section, and shall 
make available to them any materials used in making 
that determination, promptly afier the board makes 
such determination. Finally, the board shall also notify 
all affected federal land managers within 30 days of 
receipt of any advance notification of any such permit 
application. 

;!, 3. Federal land manager. The federal land manager 
and the federal official charged with direct 
responsibility for management of such lands have an 
affirmative responsibility to protect the air quality 
related values (including visibility) of such lands aod 
to consider, in consultation with the board, whether a 
proposed source or modification will have an adverse 
impact on such values. 

a, 4. Visibility analysis. The board shall consider any 
analysis performed by the federal land manager, 
provided within 30 days of the notification required by 
subdivision Q l 2 of this section, that shows that a 
proposed new major stationary source or major 
modification may have an adverse impact on visibility 
in any federal class I area. Where the board finds 
that such an analysis does not demonstrate to the 
satisfaction of the board that an adverse impact on 
visibility will result in the federal class I area, the 
board must, in the notice of public hearing on the 
permit application, either explain this decision or give 
notice as to where the explanation can be obtained. 

+. 5. Denial . impact on air quality related values. The 
federal land manager of any such lands may 
demonstrate to the board that the emissions from a 
proposed source or modification would have an 
adverse impact on the air quality-related values 
(including visibility) of those lands, notwithstanding 
that the change in air quality resulting from emissions 
from such source or modification would not cause or 
contribute to concentrations which would exceed the 

maximum allowable increases for a class I area. If 
the board concurs with such demonstration, then it 
shall not issue the permit. 

!h 6. Class I variances. The owner of a proposed 
source or modification may demonstrate to the federal 
land manager that the emissions from such source or 
modification would have no adverse impact on the air 
quality related values of any such lands (including 
visibility), notwithstanding that the change in air 
quality resulting from emissions from such source or 
modification would cause or contribute to 
concentrations which would exceed the maximum 
allowable increases for a class I area. If the federal 
land manager concurs with such demonstration and 1>e 
so certifies, the board may, provided that the 
applicable requirements of this section are otherwise 
met, issue the permit with such emission limitations as 
may be necessary to assure that emissions of sulfur 
dioxide particulate matter, aod nitrogen oxides would 
not exceed the following maximum allowable increases 
over minor source baseline concentration for such 
pollutants: 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Particulate matter: 

TSP, annual geometric mean . . . . . . . . . . . . . . . . . . . . . . . . 19 

TSP, 24-hour maximum .............................. 37 

Sulfur dioxide: 

Annual arithmetic mean . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

24-hour maximum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

Three-hour maximum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 

Nitrogen dioxide: 

Annual arithmetic mean . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

& 7. Sulfur dioxide variance by governor with federal 
land manager's concurrence. The owner of a proposed 
source or modification which cannot be approved 
under subdivision Q & 6 of this section may 
demonstrate to the governor that the source cannot be 
constructed by reason of any maximum allowable 
increase for sulfur dioxide for a period of 24 hours or 
less applicable to any class I area and, in the case of 
federal mandatory class I areas, that a variance under 
this clause would not adversely affect the air quality 
related values of the area (including visibility). The 
governor, after consideration of the federal land 
manager's recommendation (if any) and subject to l>ie 
the federal land manager's concurrence, may, after 
notice and public hearing, grant a variance from such 
maximum allowable increase. If such variance is 
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granted, the board shall issue a permit to such source 
or modification pursuant to the requirements of 
subdivision Q & 9 , provided that the applicable 
requirements of this section are otherwise met. 

'h 8. Variance by the governor with the president's · 
concurrence. In any case whether the governor 
recommends a variance in which the federal land 
manager does not concur, the recommendations of the 
governor and the federal land manager shall be 
transmitted to the president. The president may 
approve the governor's recommendation if he finds 
that the variance is in the national interest. If the 
variance is approved, the board shall issue a permit 
pursuant to the requirements ol subdivision Q & 9 ol 
this section, provided that the applicable requirements 
of this section are otherwise met. 

& 9. Emission limitations for presidential or 
gubernatorial variance. ln the case of a permit issued 
pursuant to subdivision Q s 7 or '1- 8 of this section 
the source or modification shall comply with such 
emission limitations as may be necessary to assure 
that emissions of sulfur dioxide from the source or 
modification would not (during any day on which the 
otherwise applicable maximum allowable increases are 
exceeded) cause or contribute to concentrations which 
would exceed the following maximum allowable 
increases over the baseline concentration and to 
assure that such emissions would not cause or 
contribute to concentrations which exceed the 
otherwise applicable maximum allowable increases for 
periods of exposure of 24 hours or less for more than 
18 days, not necessarily consecutive, during any 
annual period: 

MAXIMUM ALLOWABLE INCREASE 
(micrograms per cubic meter) 

Low terrain High terrain 

Period of exposure areas areas 

24-hour maximum 36 62 

3-hour maximum 130 221 

R. Public participation. 

l. Within 30 days after receipt of an application the 
board shall notify the applicant of the status of the 
application. The notification of the initial 
determination with regard to the status of the 
application shall be provided by the board in writing 
and shall include (i) a determination as to which 
provisions ol Part Vlll are applicable, (ii) the 
identification of any deficiencies) and (iii) a 
determination as to whether the application contains 
sufficient information to begin application review. The 
determination that the application has sufficient 
information to begin review is not necessarily a 
determination that it is complete. Within 30 days after 
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receipt of any additional information, the board shall 
notify the applicant of any deficiencies in such 
information. The date of receipt of a complete 
application shall be, for the purpose of this section, 
the date on which the board received all required 
information. 

2. No later than 30 days after receiVmg the initial 
determination notification required under subdivision R 
l of this section, the applicant shall notify the public 
about the proposed source as required in subdivision 
R 3 of this section. The applicant shall also provide 
an informational briefing about the proposed source 
for the public as required in subdivision R 4 of this 
section. 

3. The public notice required under subdivision R 2 of 
this section shall be placed by the applicant in at 
least one newspaper of general circulation in the 
affected air quality control region. The notice shall be 
approved by the board and shall include, but not be 
limited to, the name, location, and type of the source, 
and the time and place of the information briefing. 

4. The informational briefing shall be held in the 
locality where the source is or will be located and at 
least 30 days, but no later than 60 days, following the 
day of the publication of the public notice in the 
newspaper. The applicant shall inform the public 
about the operation and potential air quality impact of 
the source and answer any questions concerning air 
quality about the proposed source from those in 
attendance at the briefing. At a minimum, the 
applicant shall provide information on and answer 
questions about (i) specific pollutants and the total 
quantity of each which the applicant estimates will be 
emitted and (ii) the control technology proposed to be 
used at the time of the informational briefing. 
Representatives from the board shall attend and 
provide information and answer questions on the 
permit application review process. 

5. Upon a determination by the board that it will 
achieve the desired results in an equally effective 
manner, an applicant for a permit may implement an 
alternative plan for notifying the public as required in 
subdivision R 3 of this section and for providing the 
informational briefing as required in subdivision R 4 
of this section. 

6. Within one year after receipt of a complete 
application, the board shall make a final 
determination on the application. This involves 
performing the following actions in a timely manner: 

a. Make a preliminary determination whether 
construction should be approved, approved with 
conditions, or disapproved. 

b. Make available in at least one location in each 
air quality control region in which the proposed 
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source or modification would be constructed a copy 
of all materials the applicant submitted, a copy of 
the preliminary determination and a copy or 
summary of other materials, if any, considered in 
making the preliminary determination. 

c. If appropriate, hold a public briefing on the 
preliminary determination prior to the public 
comment period but no later than the day before 
the beginning of the public comment period. The 
board shall notify the public of the time and place 
of the briefing, by advertisement in a newspaper of 
general circulation in the air quality control region 
in which the proposed source or modification would 
be constructed. The notification shall be published at 
least 30 days prior to the day of the briefing. 

d. Notify the public, by advertisement in a 
newspaper of general circulation in each region in 
which the proposed source or modification would be 
constructed, of the application, the preliminary 
determination, the degree of increment consumption 
that is expected from the source or modification, 
and the opportunity for comment at a public 
bearing as well as written public comment. The 
notification shall be published at least 30 days prior 
to the day of the hearing. 

e. Send a copy of the notice of public comment to 
the applicant, the administrator and to officials and 
agencies having cognizance over the location where 
the proposed construction would occur as follows: 
slate !1ft<! local air pollution control agencies, the 
chief executives of the city and county where the 
source or modification would be located, any 
comprehensive regional land use planning agency 
and any state, federal land manager, or indian 
governing body whose lands may be affected by 
emissions from the source or modification. 

f. Provide opportunity for a public hearing for 
interested persons to appear and submit written or 
oral commenis on the air quality impact of the 
source or modification, alternatives to the source or 
modification, the control technology required, and 
other appropriate considerations. 

g. Consider all written comments submitted within a 
time specified in the notice of public comment and 
all comments received at any public hearing(s) in 
making a final decision on the approvability of the 
application. No later than 10 days after the close of 
the public comment period, the applicant may 
submit a written response to any comments 
submitted by the public. The board shall consider 
the applicant's response in making a final decision. 
The board shall make all comments available for 
public inspection in the same locations where the 
board made available preconstruction information 
relating to the proposed source or modification. 

h. Make a final determination whether construction 
should be approved, approved with conditions, or 
disapproved pursuant to this section. 

i. Notify the applicant in writing of the final 
determination and make such notification available 
for public inspection at the same location where the 
board made available preconstruction information 
and public comments relating to the source or 
modification. 

S. Source obligation. 

1. Any owner who constructs or operates a source or 
modification not in accordance (i) with the application 
submitted pursuant to this section or (ii) with the 
terms and conditions of any permit to construct or 
operate, or any owner of a source or modification 
subject to this section who commences construction or 
operation after the effective date of these regulations 
without applying for and receiVIng a permit 
hereunder, shall be subject to appropriate enforcement 
action including, but not limited to, any specified in 
subsection Z of this section. 

2. Approval to construct shall become invalid if 
construction is not commenced within 18 months after 
receipt of such approval, if construction is 
discontinued for a period of 18 months or more, or if 
construction is not completed within a reasonable 
time. The board may extend the 18·month period upon 
a satisfactory showing that an extension is justified. 
This provision does not apply to the time period 
between construction of the approved phases of a 
phased construction project; each phase must 
commence construction within 18 months of the 
projected and approved commencement date. 

3. Approval to construct shall not relieve any owner of 
the responsibility to comply fully with applicable 
provisions of the State Implementation Plan and any 
other requirements under local, state or federal Jaw. 

4. At such time that a particular source or 
modification becomes a major stationary source or 
major modification solely by virtue of a relaxation in 
any enforceable limitation which was established after 
August 7, 1980, on the capacity of the source or 
modification otherwise to emit a pollutant, such as a 
restriction on hours of operation, then the 
requiremenis of subsections K through S of this 
section shall apply to the source or modification as 
though construction had not yet commenced on the 
source or modification. 

T. Environmental impact statemenis. 

Whenever any proposed source or modification is subject 
to action by a federal agency which might necessitate 
preparation of an environmental impact statement pursuant 
to the National Environmental Policy Act (42 U.S.C. 4321), 
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review conducted pursuant to this section shall be 
coordinated by the administrator with the broad 
environmental reviews under that Act and under Section 
309 of the federal Clean Air Act to the maximum extent 
feasible and reasonable. 

U. Disputed permits. 

If a permit is proposed to be issued for any major 
stationary source or major modification proposed for 
construction in any state which the governor of an 
affected state or indian governing body of an affected 
tribe determines will cause or contribute to a cumulative 
change in air quality in excess of that allowed in this part 
within the affected state or Indian reservation, the 
governor or indian governing body may request the 
administrator to enter into negotiations with the persons 
involved to resolve such dispute. If requested by any state 
or Indian governing body involved, the administrator shall 
make a recommendation to resolve the dispute and protect 
the air quality related values of the lands involved. If the 
persons involved do not reach agreement, the 
administrator shall resolve the dispute aoo !>is . The 
administrator's determination, or the results of agreements 
reached through other means, shall become part of the 
applicable State Implementation Plan and shall be 
enforceable as pari of such plan. 

V. Interstate pollution abatement. 

1. The owner of each source or modification, which 
may significantly contribute to levels of air pollution 
in excess of an ambient air quality standard in any 
air quality control region outside the Commonwealth, 
shall provide written notice to all nearby states of the 
air pollution levels which may be affected by such 
source at least 60 days prior to the date of 
commencement of construction. 

2. Any state or political subdivision may petition the 
administrator for a finding that any source or 
modification emits or would emit any air pollutant in 
amounts which will prevent attainment or maintenance 
of any ambient air quality standard or interfere with 
measures for the prevention of significant deterioration 
or the protection of visibility in the State 
Implementation Plan for such state. Within 60 days 
after receipt of such petition and alter a public 
hearing, the administrator will make such a finding or 
deny the petition. 

3. Notwithstanding any permit granted pursuant to this 
section, no owner or other person shall commence 
construction or modification or begin operation of a 
source to which a finding has been made under the 
provisions of subdivision V 2 of this section. 

W. Innovative control technology. 

l. Prior to the close of the public comment period 
under subsection R, an owner of a proposed major 
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stationary source or major modification may request , 
in writing, that the board ift wffliftg oo !ale> !i>afl lfte 
elese <» 11>e jlllblle eemmeHt jlefie<l """'*' sebsee!iea 
R ift approve a system of innovative control 
technology. 

2. The board , with the consent of the governor(s) of 
affected statt{s), shall determine that the source or 
modification may employ a system of innovative 
control technology, if: 

a. The proposed control system would not cause or 
contribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function; 

b. The owner agrees to achieve a level of 
continuous emissions reduction equivalent to that 
which would have been required under subdivision 
K 2 of this section by a date specified by the board. 
Such date shall not be later than four years from 
the time of startup or seven years from permit 
issuance; 

c. The source or modification would meet the 
requirements of subsections K and L of this section 
based on the emissions rate that the stationary 
source employing the system of innovative control 
technology would be required to meet on the date 
specified by the board; 

d. The source or modification would not, before the 
date specified by the board: 

(1) Cause or contribute to a violation of an 
applicable national ambient air quality standard; or 

(2) Impact any area where an applicable increment 
is known to be violated; 

e. All other applicable requirements including those 
for public participation have been met; and 

f. The provisions of subsection Q of this section 
(relating to class I areas) have been satisfied with 
respect to all periods during the life of the source 
or modification. 

3. The board shall withdraw any approval to employ a 
system of innovative control technology made under 
this section, if: 

a. The proposed system fails by the specified date 
to achieve the required continuous emissions 
reduction rate; or 

b. The proposed system fails before the specified 
date so as to contribute to an unreasonable risk to 
public health, welfare, or safety; or 

c. The board decides at any time that the proposed 
system is unlikely to achieve the required level of 
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control or to protect the public health, welfare, or 
safety. 

4. If a source or modification fails to meet the 
requirement level of continuous emission reduction 
within the specified time period or the approval is 
withdrawn in accordance with subdivision W 3 of this 
section, the board may allow the source or 
modification up to an additional three years to meet 
the requirement for the application of best available 
control technology through use of a demonstrated 
system of control. 

X. Reactivation and permanent shutdown. 

1. The reactivation of a stationary source is not 
subject to provisions of this section unless a decision 
concerning shutdown has been made pursuant to the 
provisions of subdivisions X 2 through X 4 of this 
section or subdivision P 5 of § 120-08-04. 

2. Upon a final decision by the board that a stationary 
source is shut down permanently, the board shall 
revoke the permit by written notification to the owner 
and remove the source from the emission inventory or 
consider its emissions to be zero in any air quality 
analysis conducted; and the source shall not 
commence operation without a permit being issued 
under the applicable provisions of Pari Vlll. 

3. The final decision shall be rendered as follows: 

a. Upon a determination that the source has not 
operated for a year or more, the board shall 
provide written notification to the owner (i) of its 
tentative decision that the source is considered to be 
shut down permanently; (ii) that the decision shall 
become final if the owner fails to provide, within 
three months of the notice, written response to the 
board that the shutdown is not to be considered 
permanent; and (iii) that the owner has a right to a 
formal hearing on this issue before the board makes 
a final decision. The response from the owner shall 
include the basis for the assertion that the shutdown 
is not to be considered permanent and a projected 
date for restart-up of the source and shall include a 
request for a formal hearing if the owner wishes to 
exercise that right. 

b. If the board should find that the basis for the 
assertion is not sound or the projected restart-up 
date allows for an unreasonably long period of 
inoperation, the board shall l>6ld a feffiHil l>eafiftg 
6ft 11>e issi!e if 6fte is re~aeste<l er, if oo l>eafiftg is 
re<tueste<l, <leeisiea !& eeasiaer 11>e sl111tliewa 
permaaent s1>a11 beeome !ffial (i) hold a formal 
hearing on the issue, if one is requested; or (ii) 
render a final decision to consider the shutdown 
permanent, if no hearing is requested . 

4. Nothing in these regulations shall be construed to 

prevent the board and the owner from making a 
mutual determination that a source is shut down 
permanently prior to any final decision rendered 
under subdivision X 3 of this section. 

Y. Transfer of permits. 

1. No person shall transfer a permit from one location 
to another, or from one piece of equipment to 
another. 

2. In the case of a transfer of ownership of a 
stationary source, the new owner shall abide by any 
current permit issued to the previous owner. The new 
owner shall notify the board of the change in 
ownership within 30 days of the transfer. 

3. In the case of a name change of a stationary 
source, the owner shall abide by any current permit 
issued under the previous source name. The owner 
shall notifY the board of the change in source name 
within 30 days of the name change. 

4. The provisions of this subsection concerning the 
transfer of a permit from one location to another 
should not apply to the relocation of portable facilities 
that are exempt from the provisions of subsections K 
through S of this section by subdivision J 4 c of this 
section. 

Z. Permit invalidation, revocation, and enforcement. 

1. Permits issued under this section shall be subject to 
such terms and conditions set forth in the permit as 
the board may deem necessary to ensure compliance 
with all applicable requirements of the regulations. 

2. The board may revoke any permit if the permittee: 

a. Knowingly makes material misstatements in the 
permit application or any amendments thereto; 

b. Fails to comply with the terms or conditions of 
the permit; 

c. Fails to comply with any emtsston standards 
applicable to an emissions unit included in the 
permit; 

d. Causes emtsswns from the stationary source 
which result in violations of, or interfere with the 
attainment and maintenance of, any ambient air 
quality standard; or fails to operate in conformance 
with any applicable control strategy, including any 
emission standards or emision limitations, in the 
State Implementation Plan in effect at the time that 
an application is submitted; or 

e. Fails to comply with the applicable provisions of 
this section. 
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3. The board may suspend, under such conditions and 
for such period of time as the board may prescribe, 
any permit for any of the grounds for revocation 
contained in subdivision Z 2 of this section or for any 
other violations of these regulations. 

4. Violation of these regulations shall be grounds for 
revocation of permits issued under this section and 
are subject to the civil charges, penalties and all other 
relief contained in Part II of these regulations and the 
Virginia Air Pollution Control Law. 

5. The board shall notify the applicant in writing of its 
decision, with its reasons, to change, suspend or 
revoke a permit, or to render a permit invalid. 

AA. Circumvention. 

Regardless of the exemptions provided in this section, no 
owner or other person shall circumvent the requirements 
of this section by causing or allowing a pattern of 
ownership or development over a geographic area of a 
source which, except for the pattern of ownership or 
development, would otherwise require a permit. 

APPENDIX L. 
PREVENTION OF SIGNIFICANT DETERIORATION 

AREAS. 

I. Prevention of Siguificant Deterioration Areas are 
geographically defined below by locality for the following 
criteria pollutants: 

A. Particulate matter. 
AQCR I through 7 All areas 

B. Sulfur dioxide. 
AQCR I through 7 All areas 

C. Carbon monoxide. 

!. AQCR I through· 6 All areas 

2. AQCR 7 All areas except 
Alexandria City 
Arlington County 

D. Ozone (volatile organic compounds): 

I. AQCR I 

2. AQCR 2 

3. AQCR 3 
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All areas except 
the portion of 
White Top 
Mountain above 
4,500 feet 
elevation 
located in 
Smyth County 

All areas 

All areas 

4. AQCR 4 

5. AQCR 5 

6. AQCR 6 

7. AQCR 7 

E. Nitrogen oxides. 
AQCR I through 7 

F. Lead. 
AQCR I through 7 

Final Regulations 

All areas except 
Stafford County 

All areas except 
Charles City County 
Chesterfield County 
Hanover County 
Henrico County 
Colonial Heights 
City 
Hopewell City 
Richmond City 

All areas except 
James City County 
York County 
Chesapeake City 
Hampton City 
Newport News City 
Norfolk City 
Poquoson City 
Portsmouth City 
Suffolk City 
Virginia Beach City 
Williamsburg City 

No area 

All areas 

All areas 

II. All areas of the state are geographically defined as 
Prevention of Significant Deterioration Areas for the 
following pollutants: 

3885 

Mercury 

Beryllium 

Asbestos 

Fluorides 

Sulfuric acid mist 

Vinyl chloride 

Total reduced sulfur: 

Hydrogen sulfide 
Methyl mercaptan 
Dimethyl sulfide 
Dimethyl disulfide 

Reduced sulfur compounds: 

Hydrogen sulfide 
carbon disulfide 
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carbonyl sulfide 

Municipal waste combustor organics (measured as 
total tetra- through octa-chlorinated dibenzo-p-dioxins 
and dibenzofurans) 

Municipal waste combustor metals (measured as 
particulate matter) 

MunicijJal waste combustor acid gases (measured as 
the sum of S02 and HCl) 

IlL The classification of Prevention of Significant 
Deterioration Areas is as follows: 

A. Class L 

1. Federal - James River Face Wilderness Area 
(located in AQCR 2) and Shenandoah National Park 
(located in AQCR 2 and AQCR 4). 

2. State - None 

B. Class II - All areas of the state not designated in 
Class I. 

C. Class III - None. 

IV. The area classification prescribed in Section III may 
be redesignated in accordance with 40 CFR 52.2l(e), (g), 
(u) and (t). 

VA.R. Doc. No. R93·583; Filed June 28, 1993, 12:26 p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title Qf Regulation: VR 270-0l-0057. Special Education 
Program Standards. 

Statutory Authority: § 22.1-214 of the Code of Virginia. 

Effective Date: August 25, 1993. 

Summary: 

These regulations set standards for special education 
programs for children with disabilities in Virginia. The 
areas in which specific standards are set include 
teaching assignments, waivers for certain educational 
interpreters, and program models for school-age and 
preschool-age students. Criteria are set forth for 
teacher assignments, caseload maximums, and mixing 
students with different disabilities together for 
instruction. In addition, procedures are included for 
school division superintendents and directors of 
nonpublic education agencies to request conditional 
licenses for teachers, waivers for educational 
interpreters who have not documented their 
qualifications, and waivers to digress from the 

program models addressing caseload or mtxzng 
students with different disabilities together for 
instruction. 

The final regulations contain two technical 
amendments which provide the following information: 

1. The conditions for requesting a waiver for 
educational interpreters have been clarified and a 
waiver request form has been included, to correspond 
with the revised interpreter certification process. 

2. A correction in the value for self-contained students 
with other health impairments (OHI) when combined 
with resource students has been corrected to match 
the allocation of funds. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regnlations. 

~ Contact: Copies of the regulation may be obtained 
from Dr. Patricia Abrams, Virginia Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2874. There may be a charge for 
copies. 

VR 270-01-0057. Special Education Program Standards. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Combined self-contained/resource" means programs 
where some students receive special education services 
5096 or more of the day and some students receive 
services less than 50% of their instructional day (excluding 
lunch). Time in special education is calculated on the 
basis of special education services defined in the 
individualized education program (IEP), rather than the 
location of services. As a result, services may be offered 
using collaborative, consulting or team teaching models, in 
a general class setting, in addition to the traditional 
resource special education classroom. 

"Departmentalized program" means programs where 
several special education teachers subdivide the 
curriculum, allowing each to teach in fewer content areas. 
Departmentalized programs may include collaborative, 
consulting or team teaching models offered in general 
class settings, in addition to traditional special education 
classes. 

"Early childhood special education programs" means 
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programs for students of preschool ages ( 2 - 5 years old) 
who are eligible for special education. 

1'Resource" means programs where students receive 
special education services less than 50% of their 
instructional school day (excluding lunch). Time in special 
education is calculated on the basis of special education 
services defined in the individualized education program 
(IEP), rather than the location of services. As a result, 
services may be offered using collaborative, consulting or 
team teaching models, in a general class setting, in 
addition to the traditional resource special education 
classroom. 

"Self-contained" means programs where students receive 
special education services 50% or more of their 
instructional school day (excluding lunch). Time in special 
education is calculated on the basis of special education 
services defined in the individualized education program 
(IEP), rather than the location of services. As a result, 
services may be offered using collaborative, consulting or 
team teaching models, in a general class setting, in 
addition to the traditional self-contained special education 
classroom. 

PART II. 
SPECIAL EDUCATION TEACHERS. 

§ 2. 1. Special education teachers; license required. 

Special education teachers shall hold a current Virginia 
teaching license. In addition, each special education 
teacher shall hold specific endorsement(s) which 
correspond to the area(s) of disability(ies) of students 
assigned to his classroom or caseload or both (refer to 
Figure A, Special Education Teacher Assignment 
Requirements). 

§ 2.2. Special education conditional license. 

An individual who does not hold an endorsement in the 
area of disability assigned may be licensed on a two-year 
special education conditional license if the following 
cn·ten·a are met: 

I. The individual is employed as a teacher of special 
education by a Virginia public or nonpublic school,· 
and 

2. The individual holds a current Virginia teaching 
license (the teaching license must be effective during 
the two-year validity period of the special education 
conditional license). 

The two-year special education conditional license is a 
nonrenewable teaching license issued to unendorsed 
special education teachers in order to provide them an 
opportunity to attain endorsement while employed in the 
Commonwealth of Virginia. Individuals issued the special 
education conditional license will be required to satisfy 
the special education endorsement requirements in the 

Vol. 9, Issue 22 

Final Regulations 

two-year validity period of the conditional license. 
However, the license may be extended for one additional 
year at the request of the school division superintendent 
or director of nonpublic education agency. Endorsement in 
special education areas of disability(ies) may be attained 
by completing the prescribed course work for endorsement 
through an institution of higher education or by 
completing the Department of Education's special 
education teacher endorsement program. 

§ 2.3. Conditions for application of conditional license. 

Local school division superintendents and directors of 
nonpublic education agencies shall apply for a special 
education conditional license for any certified individual 
who is not endorsed in the area assigned to teach. The 
conditional license for individuals shall be requested when 
the individual is the best suited of the applicants for the 
position, the school division has advertised the position, 
and has made reasonable efforts to recruit and hire 
qualified individuals. 

§ 2.4. Timeline for application of special education 
conditional license. 

Conditional license applications are to be submitted to 
the Superintendent of Public Instruction, Virginia 
Department of Education using the Application for Special 
Education Conditional License (form number PS-i) within 
30 days of assignment in an unendorsed area of disability. 

PART Ill. 
EDUCATIONAL INTERPRETERS. 

§ 3.1. Qualified educational interpreter requirements. 

Requirements for personnel providing interpreting 
services for students who have hearing impairments, are 
hard of hearing or are deaf are detailed in the 
Regulations Governing Special Education Programs for 
Handicapped Children and Youth in Virginia (VR 
270-01-0007). 

§ 3.2. Waiver of requirements. 

A. Conditions for requesting a waiver. 

Local education agency superintendents and directors of 
nonpublic education agencies shall request a waiver to the 
requirements for any individual who does not meet the 
qualifications [ ffi seFW es tffl edueation6/ inteFf':'eteF for 
providing interpreting services to students using sign 
language or cued speech ] . Individuals hired must be in 
the process of being screened for competency or be 
completing training to develop their interpreting skills or 
both. The waiver shall be requested when the individual is 
the best suited of the applicants for the position, the 
school division has advertised the position, and has made 
reasonable efforts to recruit and hire qualified individuals. 

A nonrenewable waiver may be provided for 
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individuals who have not achieved a Virginia Quality 
Assurance Screening Level I for one year after the 
individual's hiring date (or one year after the Regulations 
Governing Special Education Programs for Children with 
Disabilzties in Virginia are implemented). 

A nonrenewable waiver may be provided for one year 
for individuals who have not attained a Virginia Quality 
Assurance Screening Level Ill by the third anniversary of 
their hiring date (or three years after the Regulations 
Governing Special Education Programs for Children with 
Disabilities in Virginia are implemented). ] 

B. Timeline for requesting a waiver. 

Waiver of educational interpreter qualification 
requirements requests are to be submitted to the [ 
Supe.'interuient ef Ptthlie lRffliRieti<Jn Associate Specialist 
for Hearing Impaired Programs ] , Virginia Department of 
Education within 30 days of assignment [ using the 
Request for Waiver of Educational Interpreter 
Qualifications Requirements form ] . 

PART IV 
SPECIAL EDUCATION PROGRAMS FOR 

SCHOOL-AGE YOUTH. 

§ 4.1. General. 

The standards in Part IV specify class mix, caseload, 
and teacher assignment for special education programs for 
school-age children and youth. Public and nonpublic 
education agencies may offer programs for students 
eligible for special education outside the boundaries of 
these standards. However, the education agency must 
receive a waiver from the Virginia Department of 
Education to offer such programs. 

§ 4.2. Self-contained programs. 

Students receiving self-contained services have IEPs 
identifying 50% or more of their instruction each school 
day (excluding lunch) in special education. Time in special 
education is calculated on the basis of special education 
services defined in the IEP, rather than the location of 
services. As a result, services may be offered using 
collaborative, consulting or team teaching models, in a 
general class setting, in addition to the traditional 
self-contained special education classroom. 

I. Class mix. Self-contained programs are for students 
with the same primary disability category. Programs 
may include students with different secondary 
disability categories if the students' primary disability 
is the same (e.g., student with learning disability, 
student with learning disability and emotional 
disturbance and student with learning disability and 
speech-language impairment). Noncategorical primary 
(grades K-2) special education programs, for students 
identified as developmentally delayed (DD) may 
include certain students with identified disabilities, 

when student learning needs are similar. Students 
identified with traumatic brain injury may be placed 
in any program, in accordance with their IEP. 

2. Caseload. Figure B prescribes maximum case!oad 
standards. 

3. Teacher assignment. Figure A prescn'bes teacher 
assignment standards. The following additional criteria 
apply: 

a. Teachers may provide some services speczlic to 
students' IEPs outside of their endorsement area'(s). 
However, the students must receive the majority of 
their services from a teacher endorsed to serve 
their area of disability (e.g., student with educable 
mental retardation receives social skz1ls instruction 
from a teacher endorsed in emotional disturbance 
but receives the majority of services from a teacher 
endorsed in mental retardation). 

b. Teachers providing services to a student with 
more than one disability (e.g., student with teaming 
disability and emotional disturbance) do not need to 
be endorsed in all areas of student's disabilities. 
However, the student must receive some services 
for each disability from appropriately endorsed 
personnel (e.g., placed with teacher endorsed in 
learning disabilities for academic services, with 
teacher endorsed in emotional disturbance for 
affective education). 

c. Teacher caseloads must include all students to 
whom they provide special education. Students 
receiving special education services from more than 
one special education teacher must be counted on 
the caseloads of each teacher. 

§ 4.3. Resource programs. 

Students recezvmg resource services have IEPs 
identifying that less than 50% of their instruction each 
school day (excluding lunch) is in special education. Time 
in special education is calculated on the basis of special 
education services defined in the IEP, rather than the 
location of services. As a result, services may be offered 
using collaborative, consulting or team teaching models, in 
a general class setting, in addition to the traditional 
resource special education classroom. Resource programs 
include students receiving consultation or moniton'ng 
services. 

1. Class mix. Resource caseloads may combine 
students of different disabilities, if students receive 
services from at least one special education teacher 
who holds endorsement in the students' area(s) of 
disability. 

2. Caseload. Figure B prescribes case!oad standards. 
Resource caseloads must include students receiving 
consultation or monitoring services. 
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3. Teacher assignment. Figure A prescribes teacher 
assignment standards. The following additional criteria 
apply: 

a. Teachers may provide some services specific to 
students' IEPs outside of their endorsement area:{ s). 
However, the students must receive the majority of 
their services from a teacher endorsed to serve 
their area of disability (e.g., student with educable 
mental retardation receives soci'al skz?ls instruction 
from a teacher endorsed in emotional disturbance 
but receives the majority of services from a teacher 
endorsed in mental retardation). 

b. Teachers providing services to a student with 
more than one disability (e.g., student with learning 
disability and emotional disturbance) do not need to 
be endorsed in all areas of student's disabilities. 
However, the student must receive some services 
for each disability from appropriately endorsed 
personnel (e.g., placed with teacher endorsed in 
learning disabilities for academic services, with 
teacher endorsed in emotional disturbance for 
affective education). 

c. Teacher caseloads must include all students to 
whom they provide special education. Students 
receiving special education services from more than 
one special education teacher must be counted on 
the caseloads of each teacher. 

§ 4.4. Combined self-contained resource. 

Combined self-contained/resource programs are programs 
for students of one disability category where some 
students receive special education services 50% or more of 
the day and some students receive services less than 50% 
of the day. Time in special education is calculated on the 
basis of special education services defined in the IEP, 
rather than the location of services. As a result, services 
may be offered using collaborative, consulting or team 
teaching models, in a general class setting, in addition to 
the traditional resource special education classroom. 

I. Class mix. Combined self-contained/resource 
programs are for students with one primary disability 
category. The class mix standards for self-contained 
programs apply. 

a. Students with different secondary disability 
categories may receive services in combined 
self-contained/resource settings if their primary 
disability is the same (e.g., student with learning 
disability, student with learning disability and 
emotional disturbance). 

b. Noncategorical primary (K-2) special education 
programs for students identified as developmentally 
delayed (DD) may include certain students with 
identified disabilities when student learning needs 
are similar. 
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c. Students identified with traumatic brain injury 
may be placed in any program in accordance with 
their IEP. 

2. Caseload. Caseload maximums for teachers serving 
students receiving self-contained (SIC) services and 
students receiving resource (R) seroices are computed 
on the basis of a maximum point value of 20. To 
determine the value for a class, the following 
procedure should be used (refer to Figure C): 

a. Determine the value to be assigned a student 
receiving self-contained instruction under the 
disability category (e.g., s;c student with learning 
disability with paraprofessional ~ 2). 

b. Multiply the number of self-contained students by 
the assigned value (8 students x 2 ~ 16). 

c. Add this total value for self-contained to the 
number of resource students ( 16 points + 3 R 
students ~ 19). 

d. This total combined value cannot exceed the 
maximum value of 20. 

3. Teacher assignment. Figure A prescribes teacher 
assignment standards. The following additional criteria 
apply: 

a. Teachers may provide some services specific to 
students' IEPs outside of their endorsement areaf{s). 
However, the students must receive the majority of 
their services from a teacher endorsed to serve 
their area of disability (e.g., student with educable 
mental retardation receives social skills instruction 
from a teacher endorsed in emotional disturbance 
but receives the majority of services from a teacher 
endorsed in mental retardation). 

b. Teachers providing services to a student with 
more than one disability (e.g., learning disability 
and emotional disturbance) do not need to be 
endorsed in all areas of student's disabilities. 
However, the student must receive some services 
for each disability from appropriately endorsed 
personnel (e.g., placed with teacher endorsed in 
learning disabilities for academic services, with 
teacher endorsed in emotional disturbance for 
affective education). 

c. Teacher caseloads must include all students to 
whom they provide special education. Students 
receiving special education services from more than 
one special education teacher must be counted on 
the caseloads of each teacher. 

§ 4.5. Departmentalized programs. 

A departmentalized program allows several special 
education teachers to subdivide the curriculum, allowing 
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each to teach in fewer content areas. Departmentalized 
programs may include collaborative, consulting or team 
teaching models offered in general class settings, in 
addition to traditional special education classes. 

I. Departmentalized special education programs shall 
meet the following standards: 

a. The general education program in that building 
uses a departmentalized model. 

b. Teachers are assigned to subject matter on the 
basis of their expertise (e.g., one endorsed teacher 
has instructional skills in reading while another has 
instructional skills in math). 

c. Student placements are based upon similar 
learning needs (as defined in their IEPs). 

d. Courses offered for graduation credit must 
comply with the Standards for Accrediting Public 
Schools in Virginia (VR 27rHJHJOI2), particularly the 
number of hours of instruction. 

2. Class mix. Departmentalized programs may mix 
students of different disabilzty categories if students 
receive services from at least one teacher who holds 
endorsement in their area(s) of disability. 

3. Caseload. Departmentalized models may include 
students who are considered self-contained and 
students who are considered resource. 

a. If all of the students are considered resource 
students (e.g., 2 of 6 periods or 3 of 7 periods per 
day in special education), the maximum caseload is 
24 students. Building averages must be 24 students 
or less per teacher. 

b. If the departmentalized model includes students 
who are considered self-contained students, caseload 
maximums are computed in the same manner as 
under combined self-contained/resource. The 
maximum point value per teacher must be 20. 
Building averages must be 20 points or less per 
teacher. 

c. The following maximums per class period apply: 

(I) 14 students: Similar student/achievement levels: 
One subject area and level taught to all students 
(e.g., English 9). 

(2) IO students: Varying student achievement levels: 
More than one subject area and level taught in one 
period (e.g., English 7 and 8; English 8 and General 
Math 8). 

d. Special education teachers also may teach in 
general education, if endorsed in the assigned 
area(s). However, a reduction in the teacher's 

special education caseload must be made in 
proportion to the percentage of school time spent 
teaching in general education (e.g., 2 of 6 periods 
per day assigned to general education would reduce 
the maximum special education caseload aUowed by 
one-third). 

4. Teacher assignment. Figure A prescribes teacher 
assignment standards. The foUowing additional criteria 
apply: 

a. Teachers may provide some services specific to 
students' IEPs outside of their endorsement area:(s). 
However, the students must receive services from a 
teacher endorsed to serve their area of disability. 

b. Teachers providing services to a student with 
more than one disability (e.g., student with learning 
disability and emotional disturbance) do not need to 
be endorsed in all areas of student's disabilities. 
However, the student must receive some services 
for each disability from appropriately endorsed 
personnel (e.g., placed with teacher endorsed in 
teaming disabilities for academic services, with 
teacher endorsed in emotional disturbance for 
affective education). 

PART V. 
PROGRAMS FOR EARLY CHILDHOOD SPECIAL 

EDUCATION. 

§ 5.1. Early childhood special education. 

Students of preschool ages (2 - 5) eligible for special 
education receive early chz1dhood special education 
programs. Preschool aged students with disabilities shall 
receive the full range and amount of services necessary. A 
full-day (5 I/2 hours) program should be available to all 
students. A shorter program may be provided, if 
determined appropriate by the IEP committee and 
included in the student's IEP. 

I. Class mix. Early childhood special education 
programs may mix preschool aged students with 
different disabilities. 

2. Caseload. Figure B prescribes caseload standards. 

3. Teacher assignment. 

a. Figure A prescribes teacher assi'gnment 
standards. 

b. A teacher endorsed in hearing impairment may 
serve as the primary service provider for 
preschool-aged students identified as having a 
hearing impairment or deafness. However, this 
teacher must have evidence of coursework in the 
following two areas: normal growth and 
development from birth to age five and early 
childhood special education curriculum and program 
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development. 

PART VI. 
PROCESS FOR REQUESTING WAIVERS FOR 

SPECIAL EDUCATION PROGRAMS. 

§ 6.1. Conditions. 

Local education agency superintendents and directors of 
nonpublic education agencies must request a waiver of 
the program standards when the programs provided for 
students with disabilities are outside the boundaries of 
these program standards, and must receive the approval 
from the Virginia Department of Education. This approval 
is in the form of a waiver of special education program 
standards. 

§ 6.2. Requesting a waiver. 

Local education agency superintendents and directors of 
nonpublic education agencies shall complete a separate 
request for each c/assjcaseload. The Department of 
Education grants waivers on a class-by-class 
( caseload-by-caseload) basis, according to the description of 
the class provided by education agency. The education 
agency must notify the Department of Education if the 
student population in the class changes in any way. 

§ 6.3. Timelines. 

Waiver of special education program standards requests 
are to be submitted to the Superintendent of Public 
Instruction, Virginia Department of Education using the 
Program Standards Waiver Request (form number PS-2) 
within 30 days of placement/assignment outside of the 
boundaries of these standards. Requests for continuation 
of a model approved in the previous school year should 
be submitted before September I of the school year. 

VA.R. Doc. No. R93-709; Filed July 7, 1993, 9:22 a.m. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Title of Regulation: VR 320·01-3. Regulations lor Preneed 
Funeral Planning. 

Statutory Authority: §§ 54.1-2400, 54.1-2803(10) and 
54.1-2820 of the Code of Virginia. 

Effective Date: August 25, 1993. 

Summary· 

The final regulations reflect legislative change 
effective July 1, 1991, which requires insurance 
policies and annuity contracts which fund preneed 
contracts to offer a minimum rate of return on the 
investment. The final regulations require the funeral 
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home to keep written verification of the rate of 
return on file on the premises and require the funeral 
home to disclose such information on the preneed 
contract, a sample copy of which is in the appendix 
to the regulations. 

The board also made a minor revision to the 
itemization on the preneed contract to bring it in 
compliance with Federal Trade Commission 
Requirements. 

Summary Qf Public Comment and Agency Response: No 
public comments were received by the promulgating 
agency. 

Agency Contact: Copies of the regulation may be obtained 
from Meredyth P. Partridge, Board of Funeral Directors 
and Embalmers, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9941. There may be a 
charge for copies. 

VR 320-01-3. Regulations for Preneed Funeral Planning. 

PART I. 
GENERAL INFORMATION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations shall have the following meanings, unless the 
context clearly indicates otherwise: 

"At need" means at the time of death or while death is 
imminent. 

"Board" means the Board of Funeral Directors and 
Embalmers. 

"Capper" means a person who serves as a lure or 
decoy to entice another to purchase a product. A shill. 

"Cash advance item" means any item of service or 
merchandise described to a purchaser as a "cash 
advance," ''accommodation," ''cash disbursement,'' or 
similar term. A cash advance item is also any item 
obtained from a third party and paid for by the funeral 
provider on the behalf of the contract buyer. Cash 
advance items may include, but are not limited to, the 
following items: cemetery or crematory services, 
pallbearers, public transportation, clergy honoraria, flowers, 
musicians or singers, nurses, obituary notices, gratuities, 
and death ceriificates. 

"Consideration" means money, property, or any other 
thing of value provided to be compensation to a contract 
seller or contract provider for the funeral services and 
funeral goods to be performed or furnished under a 
preneed funeral contract. Consideration does not include 
late payment penalties, and payments required to be made 
to a governmental agency at the time the contract is 
entered into. 
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"Contract" means a written, preneed funeral contract 
and all documents pertinent to the terms of the contract 
under which, for consideration paid to a contract seller or 
a contract provider by or on behalf of a contract buyer 
prior to the death of the contract beneficiary, a person 
promises to furnish, make available, or provide funeral 
services or funeral goods after the death of a contract 
beneficiary. 

"Contract beneficiary" means the individual for whom 
the funeral services and supplies are being arranged. 

"Contract buyer" means the purchaser of the preneed 
contract. 

"Contract provider" means the funeral establishment 
designated by the contract buyer and contracting with the 
contract buyer to provide for funeral services and supplies 
in the preneed funeral contract. 

"Contract seller" means the funeral service licensee who 
makes the preneed arrangements with the contract buyer 
for the funeral service and who makes the financial 
arrangements for the service and the goods and supplies 
to be provided. 

"Contract price" means the same as consideration. 

"Department" means the Department of Health 
Professions. 

"Designee" means the individual selected by the 
contract beneficiary to arrange a preneed funeral plan on 
behalf of the contract beneficiary. 

~<Executive director" means the administrator of the 
Board of Funeral Directors and Embalmers. 

"Funding source" means the trust agreement, insurance 
policy, annuity, personal property, or real estate used to 
fund the preneed plan. 

"Funds" means the same as "consideration." 

"Funeral supplies and services" means the items of 
merchandise sold or offered for sale or lease to 
consumers which will be used in connection with a funeral 
or an alternative to a funeral or final disposition of 
human remains including caskets, combination units, and 
catafalques. Funeral goods does not mean land or interests 
in land, crypts, lawn crypts, mausoleum crypts, or niches 
that are sold by a cemetery which complies with § 
57-35.11 et seq. of the Code of Virginia. In addition, 
"funeral supplies and services" does not mean cemetery 
burial vaults or other outside containers, markers, 
monuments, urns, and merchandise items used for the 
purpose of memorializing a decedent and placed on or in 
proximity to a place of interment or entombment of a 
casket, catafalque, or vault or to a place of inurnment 
which are sold by a cemetery operating in accordance 
with § 57-35.11 et seq. of the Code of Virginia. 

"Funeral service establishment" means any main 
establishment, branch, or chapel where any part of the 
profession of funeral directing or the act of Embalmer is 
performed. 

"General advertising" means advertisement directed to a 
mass market including, but not limited to, direct mailings; 
advertisements in magazines, flyers, trade journals, 
newspapers; advertisements on television and radio; bulk 
mailings; and direct mailing to a mass population. 

"Guaranteed contract price" means (i) the amount paid 
by the contract buyer on a preneed funeral contract, and 
income derived from that amount, or (ii) the amount paid 
by a contract buyer for a life insurance policy or annuity 
as the funding source and its increasing death benefit. 
These amounts shall be accepted as payment in full for 
the preselected funeral goods and services. 

"Income" means the amount of gain received in a 
period of time from investment of consideration paid for a 
preneed contract. 

"In~person communication" means face~to~face 
communication and telephonic communication. 

"Nonguaranteed contract price" means the costs of 
items on a preneed funeral contract that are not fixed for 
the specified funeral goods or funeral services selected 
and nonguaranteed costs may increase from the date of 
the contract to the death of the contract beneficiary and 
the family or estate will be responsible for paying at the 
time of need for the services and supplies that were 
nonguaranteed. Cash advance items are not guaranteed. 

"Preneed" means at any time other than at~need. 

"Preneed funeral contract" means any agreement where 
payment is made by the contract buyer prior to the 
receipt of services or supplies contracted for, which 
evidences arrangements prior to death for: (i) the 
providing of funeral services or (ii) the sale of funeral 
supplies. 

"Preneed funeral planning" means the making of 
arrangements prior to death for: (i) the providing of 
funeral services or (ii) the sale of funeral supplies. 

"Solicitation" means initiating contact with consumers 
with the intent of influencing their selection of a funeral 
plan or a funeral service provider. 

"Steerer" means an individual used to direct the course 
of action and choice of the buyer in a preneed funeral 
contract sale. 

§ 1.2. Legal base. 

The following legal base describes the responsibility of 
the Board of Funeral Directors and Embalmers to 
promulgate regulations governing preneed funeral planning 
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and plans in the Commonwealth of Virginia: 

Title 54.1, Chapter 28, Article 1, § 54.1-2803 and 
Article 5 (§ 54.1-2820 et seq.) of the Code of Virginia. 

§ 1.3. Purpose. 

These regulations establish the standards to regulate 
preneed funeral contracts and preneed funeral trust 
accounts as prescribed in Chapter 28 of Title 54.1 of the 
Code of Virginia. 

§ 1.4. Applicability. 

Subject to these regulations are (i) funeral service 
licensees, (ii) funeral establishments, and (iii) resident 
trainees assisting the licensee in the preneed arrangement. 
All of the above shall be operating in the Commonwealth 
of Virginia in order to qualify to sell preneed. 

Exemptions: These regulations do not apply to the 
preneed sale of cemetery services or supplies regulated 
under Article 3.2, Chapter 3, Title 57 (§ 57-35.11 et seq.) 
of the Code of Virginia. 

PART II. 
SALE OF PRENEED PLANS. 

§ 2.1. Qualifications of seller. 

A. A person shall not engage in or hold himself out as 
engaging in the business of preneed funeral planning 
unless he is licensed for funeral service by the Board of 
Funeral Directors and Embalmers. 

B. All individuals selling preneed funeral plans shall 
comply also with the Rules and Regulations for Funeral 
Directors and Embalmers promulgated by the board. 

§ 2.2. Solicitation. 

A. A licensee shall not initiate any preneed solicitation 
using in·person communication by the licensee, his agents, 
assistants, or employees. 

Exception: General advertising and solicitation other 
than in-person communication is acceptable. 

B. After a request to discuss preneed planning is 
initiated by the contract buyer or interested consumer, any 
contact and in-person communication shall take place only 
with a funeral service licensee. 

C. A licensee shall not employ persons known as 
"cappers" or "steerers," or "solicitors," or other such 
persons to participate in preneed sales. 

D. A licensee shall not employ directly or indirectly any 
agent, employee, or other person, part or full time, or on 
a commission, for the purpose of calling upon individuals 
to influence, secure, or otherwise promote preneed sales. 
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E. Direct or indirect payment or offer of payment of a 
commission to others by the licensee, his agents, or 
employees for the purpose of securing preneed sales is 
prohibited. 

F. No licensee engaged in the business of preneed 
funeral planning or any of his agents shall accept, 
advertise, or offer enticements, bonuses, rebates, discounts, 
restrictions to, or otherwise interfere with the freedom of 
cl).oice of the general public in making preneed funeral 
plans. 

PART Ill. 
OPERATIONAL RESPONSIBILITIES. 

§ 3.1. Records: general. 

A. A licensee shall keep accurate accounts, books, and 
records of all transactions required by these regulations. 

B. Preneed contracts shall be retained on the premises 
of the establishment for three years after the death of the 
contract beneficiary. 

C. Required preneed reporting documents shall be 
retained on the premises of the establishment for three 
years. (See §§ 3.2A and 6.1D) 

D. When insurance or annuity contracts are used to 
fund preneed arrangements, a licensee shall keep on file a 
written verification from the insurance company that the 
insurance or annuity contract complies with § 54.1-2820 B 
of the Code of Virginia. (See subdivisions 6 a and 6 b of 
§ 5.9 of these regulations) 

'&. E. All preneed records shall be available for 
inspection by the department 

§ 3.2. Record reporting. 

A. A contract provider shall keep a chronological listing 
of all preneed contracts. The listing shall include the 
following: 

1. Name of contract buyer; 

2. Date of contract; 

3. How contract was funded; 

4. Whether up to 10% of funds are retained by the 
contract provider for contracts funded through trust; 
and 

5. Whether funeral goods and supplies are stored for 
the contract buyer. 

B. A contract provider who discontinues its business 
operations shall notify the board and each existing 
contract buyer in writing. 
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PART IV. 
CONTRACT. 

§ 4.1. Content and format. 

A. A person residing or doing business within the 
Commonwealth shall not make, either directly or indirectly 
by any means, a preneed contract unless the contract: 

1. Is made on forms prescribed by the board (see 
Appendix I); or 

2. Is made on forms approved by the board prior to 
use (see subsection B of this section). 

B. Prior to use, contracts or disclosures which are not 
identical in format, wording, and content to ihat 
prescribed in Appendices I and II shall be approved by 
the board. 

c. Contracts and disclosure forms prescribed in 
Appendices I and II shall be received in the board office 
no later than I 0 days prior to a regularly scheduled 
meeting of the board to be considered for approval by the 
board at that meeting. 

D. All preneed contracts shall be in writing. 

E. All information on a preneed contract and disclosure 
statement shall be printed in a clear and easy-to-read type, 
style, and in a type size not smaller than I 0 points. 

F. Preneed contracts and disclosure statements shall be 
written in clear, understandable language. 

G. The contract shall identify the following: 

1. The contract seller; 

2. Funeral license number of the contract seller; 

3. The contract buyer; 

4. The contract beneficiary; 

5. The date of ihe contract; 

6. The contract number; 

7. A complete description of the supplies or services 
purchased; 

8. Wheiher the price of the supplies and services 
purchased is guaranteed; 

9. Wheiher the price of the supplies and services 
purchased is not guaranteed; 

10. Any penalties or restrictions: 

a. Geographic restrictions including maximum 

number of miles traveled without charging an extra 
fee; 

b. Geographic restrictions including maximum 
number of miles ihe establishment is willing to 
travel; 

c. The inability of the provider to perform ihe 
request of the buyer on merchandise, services, or 
prearrangement guarantees; 

II. All disclosure requirements imposed by ihe board 
(see Appendix II); and 

12. The designee agreement when applicable. 

H. The contract or the disclosure statement as a pari of 
the contract shall contain the name, address, and 
telephone number of the board and list the board as the 
regulatory agency which handles consumer complaints. 

I. All preneed contracts shall be signed by the contract 
seller and the contract buyer. 

PART V. 
FUNDING. 

Article I. 
General. 

§ 5.1. A licensee shall not charge finance charges on a 
preneed arrangement. 

§ 5.2. Cancellation of contract. 

Any person who makes payment under this contract 
may terminate the agreement at any time prior to the 
time for which the services or supplies are furnished. 

A. Cancellation within 30 days of contract date. 

If the contract buyer terminates the contract within 30 
days of the execution of ihe contract, the contract buyer 
shall be refunded: 

I. All consideration paid or delivered; and 

2. Any interest or income accrued thereon. 

B. Cancellation after 30 days of contract date. 

If the purchaser uses a funding source oiher than an 
insurance or annuity policy and terminates the contract 
after 30 days of the execution of the contract, the contract 
buyer shall be refunded: 

I. All consideration paid or delivered on 
nonguaranteed items; 

2. At least 90% of all consideration paid for 
guaranteed items; and 
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3. All interest or income accrued thereon. 

§ 5.3. Escrow account. 

Within two banking days after the day of receipt of any 
money from the contract buyer and until the time the 
money is invested in a trust, life insurance, or annuity 
policy, the contract seller or the contract provider shall 
deposit the money into an escrow account in a bank or 
savings institution approved to do business in the 
Commonwealth. 

§ 5.4. Real estate. 

When the consideration consists in whole or in part of 
any real estate, the following shall occur: 

1. The preneed contract shall be recorded as an 
attachment to the deed whereby the real estate is 
conveyed; and 

2. The deed shall be recorded in the clerk's office in 
the circuit court of the city or county in which the 
real estate being conveyed is located. 

§ 5.5. Personal property. 

When the consideration consists in whole or in part of 
any personal property, the following shall occur: 

1. Personal property shall be transferred by: 

a. Actual delivery of the personal property; or 

b. Transfer of the title to the personal property. 

2. Within 30 days of receiving the personal property 
or the title to the personal property, the licensee or 
person delivering the property shall: 

a. Execute a written declaration of trust setting 
forth the terms, conditions, and considerations upon 
which the personal property is delivered; and 

b. Record the trust agreement in the clerk's office 
of the circuit court of the locality in which the 
person delivering the property is living; or 

c. Record the preneed contract in the clerk's office 
of the circuit court of the locality in which the 
person delivering the property or trust agreement is 
living provided that the terms, conditions, and 
considerations in § 5.4 2 a are included in the 
preneed contract. 

§ 5.6. Right to change contract provider. 

The contract buyer shall have the right to change the 
contract provider and the trustee at any time prior to the 
furnishing of the services or supplies contracted for under 
the preneed contract. 
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§ 5.7. Exemption from levy, garnishment or distress. 

Any money, personal property, or real estate paid, 
delivered, or conveyed subject to §§ 54.1-2822 through 
54.1-2823 shall be exempt from levy, garnishment, or 
distress. 

Article 2. 
Trust Accounts. 

§ 5.8. Trust accounts. 

A. If funds are to be trusted, the following information 
shall be disclosed in writing to the contract buyer: 

1. The amount to be trusted; 

2. The name of the trustee; 

3. The disposition of the interest; 

4. The fees, expenses, and taxes which may be 
deducted from the interest; 

5. Whether up to 10% is retained by the contract 
provider; and 

6. A statement of the contract buyer's responsibility 
for taxes owed on the interest. 

B. If the contract buyer chooses a trust account as the 
funding source, within 30 days following the date of the 
receipt of any money paid for a trust-funded preneed 
contract or interest or income accrued (see § 5.3), the 
licensee shall transfer the money from the escrow account 
and deposit the following amount in a trust account in a 
bank or saving institution doing business in Virginia: 

1. Nonguaranteed prices. All consideration shall be 
deposited for a preneed funeral contract in which 
prices of supplies and services are not guaranteed. 

2. Guaranteed prices. At least 90% of all consideration 
shall be deposited for a preneed contract in which the 
prices of goods and services are guaranteed. 

C. The trust funds shall be deposited in separate, 
identifiable accounts setting forth: 

1. Name of depositor; 

2. Contract beneficiary; 

3. Trustee for contract beneficiary; and 

4. Name of establishment which will provide the goods 
and services. 

Article 3. 
Life Insurance or Annuity. 
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§ 5.9. Life insurance or annuity. 

If a life Insurance or annuity policy is used to fund the 
preneed funeral contract, the following shall be disclosed 
in writing: 

I. The fact that a life insurance policy or annuity 
contract is involved or is being used to fund the 
preneed contract; 

2. The following information: 

a. Name of the contract provider; 

b. Name of contract seller; 

c. Funeral license number of contract seller; 

d. Place of employment of contract seller; 

e. Name of Insurance agent; 

f. Identification as to whether the insurance agent Is 
a funeral service licensee, and if so, license 
number; 

g. Insurance agent's insurance license number; 

h. Insurance agent's employer; 

i. Insurance company represented by insurance 
agent. 

3. The relationship of the life insurance policy or 
annuity contract to the funding of the preneed 
contract; 

4. The nature and existence of any guarantees relating 
to the preneed contract from the policy or annuity; 

5. The Impact on the preneed contract of: 

a. Any changes in the life insurance policy or 
annuity contract including changes in the 
assignment, contract provider, or use of the 
proceeds; 

b. Any penalties to be incurred by the policy holder 
as a result of failure to make premium payments; 

c. Any penalties to be incurred or moneys to be 
received as a result of cancellation or surrender of 
the life insurance policy or annuity contract; and 

d. All relevant information concerning what occurs 
and whether any entitlements or obligations arise if 
there is a difference between the proceeds of the 
life insurance policy or annuity contract and the 
amount actually needed to fund the preneed 
contract. 

6. The fact that the life insurance or annuity contract 
complies with § 54.1·2820 B of the Code of Virginia 
which states that the life insurance or annuity 
contract shall provide that either: 

a. The face value thereof shall be adjusted annually 
by a factor equal to the Consumer Price Index as 
published by the Office of Management and Budget 
of the United States; or 

b. A benefit payable at death under such contract 
that will equal or exceed the sum of all premiums 
paid for such contract plus interest thereon at the 
annual rate of at least 5.0% compounded annually. 

§ 6.1. Bonding. 

PART VI. 
BONDING. 

A. A performance bond shall be required on the 
following: 

!. The contract provider which retains up to 10% of 
the consideration invested in a trust account; or 

2. The retail price of funeral goods and supplies 
which are stored by the contract provider for the 
contract beneficiary prior to the death of the contract 
beneficiary. 

B. The establishments described in subsection A of this 
section shall arrange for their own bonding. 

C. The amount of bond required shall be based upon the 
risk of loss determined by the bonding company. 

D. The following information concerning the bond shall 
be maintained at the funeral establlshment: (See § 3.1 A, 
C and D) 

!. Amount of the bond; 

2. Company holding the bond; 

3. Documentation that company holding the bond is 
duly authorized to issue such bond in the 
Commonwealth ; and 

4. Renewal requirements of the bond. 

PART VII. 
SUPPLIES AND SERVICES. 

§ 7 .I. General. 

A. If the contract seller will not be responsible for 
furnishing the supplies and services to the contract buyer, 
the contract seller shall attach to the preneed funeral 
contract a copy of the contract seller's agreement with the 
contract provider. 
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B. If any funeral supplies are sold and delivered prior 
to the death of the contract beneficiary, and the contract 
seller, contract provider, or any legal entity in which the 
contract provider or a member of his family has an 
interest thereafter stores these supplies, the risk of loss or 
damage shall be upon the contract seller or contract 
provider during such period of storage. 

C. If the particular supplies and services specified in the 
contract are unavailable at the time of delivery, the 
contract provider shall be required to furnish supplies and 
services similar in style and at least equal in quality of 
material and workmanship. 

D. The representative of the deceased shall have the 
right to choose the supplies or services to be substituted in 
subsection C of this section. 

PART Vlll. 
DESIGNEE AGREEMENT. 

§ 8.1. Designee. 

A. A designee agreement shall be used only when the 
contract beneficiary is mentally alert and capable of 
appointing his own designee. 

B. Any person may designate through the use 
designee agreement a designee who shall 
arrangements for the contract beneficiary's burial 
disposition of his body for burial. 

C. The designee agreement shall be: 

I. In writing; 

of the 
make 

or the 

2. Accepted in writing by designee and the designee's 
signature notarized; and 

3. Attached to the preneed contract as a valid part of 
the contract. 

APPENDIX I. 

PRENEED FUNERAL CONTRACT PRESCRIBED BY 
THE BOARD. 

PRENEED FUNERAL CONTRACT 
for 

(Name of Recipient of Services) 

.. (Zip) .. 

I. SUPPLIES AND SERVICES PURCHASED 

The prices of goods and services below MAY BE 
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GUARANTEED provided the total is paid in full and all 
interest earned is allowed to accumulate in your account. 
If any of the prices are guaranteed, no additional cost will 
incur for your family or estate even though the actual 
prices of goods and services may increase between the 
date of this contract and the time of need. (Please see the 
disclosure document). 

Services Purchased 

Minimum services of staff $ ..... . 

Optional services $ ..... . 

Basic facilities $ .... .. 

Facilities for viewing $ .... " 

Facilities for ceremony $ ..... . 

Other facilities/equipment $ ..... . 

Embalmer $ ..... . 

Other preparation of body $ ..... . 

Alternate care $ ..... . 

Transfer of remains $ ..... . 

Funeral coach $ .... " 

Flower car $ .... .. 

Lead/service car $ .... .. 

Mileage @ $ ...... (Outside service area) 

Other $ ...... 

(Direct Cremation) · 

(Immediate Burial) 

(Forwarding to Another Funeral Home) 

(Receiving from Another Funeral Home) 

Sub·Total Cost of (Guaranteed) Services 
Purchased: $ ....... . 

Supplies Purchased 

Casket (Describe) 

OUter burial container 
(Describe) 

Alternative container 

$ ...... 

$ .. "" 

$ ...... 
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Cremation urn $ ..... . 

Shipping container $ .... .. 

Clothing $ .... .. 

Temporary marker $ .... .. 

Acknowledgment cards $ .... .. 
@ •••••••• 

Register/attendance books $ ..... . 
@ •••••••. 

Memorial folders $ ...... 
@ •••••••• 

Other $ ...... 

Sub-Total Cost of (Guaranteed) Supplies Purchased: 
$ ........ 

The actual prices of goods and services below are NOT 
GUARANTEED. These Items may include, but not be 
limited to, obituary notices; death certificates; cemetery 
fees; flowers; sales tax; etc. The prices are estimated and 
the estimates will be Included in the Grand Total Contract 
Price. The differences between the estimated prices below 
and the actual cost will be settled with your family or 
estate at the time of need: 

$ ........ .. 
$ ........ .. 
$ .. "" "" 
$ .. "" "" 
$ .. "" "" 
$ .. "" "" 
$ .......... 
$ .. "" "" 
$ .. """" 
$ .. """" 

Sub-Total estimated cost of Non-guaranteed items 

$ ........ 

GRAND TOTAL FOR PRENEED ARRANGEMENTS 

1. Total cost of (Guaranteed) Services Purchased 
(Total taken from 

p 1) 
$ ............... . 

2. Total cost of (Guaranteed) Supplies Purchased 
(Total taken from 

p 2) 
$ .............. .. 

3. Total Estimated cost of non-guaranteed Items (Total 
taken 

from p 2) 

$ ............... . 

GRAND TOTAL 
$ ............... . 

The only warranties, express or implied, granted in 
connection with the goods sold in this preneed funeral 
contract, are the express written warranties, if any, 
extended by the manufacturers thereof. No other 
warranties and no warranties of MERCHANTABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE are 
extended by the (funeral home) ........ 

!1. GENERAL INFORMATION 

In order that the Buyer may understand the relationship 
of all parties involved in this preneed arrangement and 
contract, the following is provided: 

A. Buyer: .................................................. . 

B. Funeral Home Providing Services: .................... . 

C. Preneed Arranger: ...................................... . 

Employed by: (Funeral Home) ...................... .. 

Licensed Funeral Director in Virginia: 
..... yes ..... no 

Funeral Director License Number: .................. . 

The following information will be given if an insurance 
policy or annuity contract is used to fund this agreement: 

A. Buyer: .................................................. . 

B. Insurance Company: ..................................... . 

C. Insurance Agent: ........................................ .. 

Employed by: (Insurance Company) .................. . 

Licensed Funeral Director in Virginia: 
.. .. yes ..... no 

Funeral Director License Number 
(If Applicable): 

Employed by (If Applicable): 
(Funeral Home) ............... . 

D. The life insurance or annuity contract provides 
either that: 

..... The face value thereof shall be adjusted annually 
by a factor equal to the Consumer Price Index as 
published by the Office of Management and Budget of 
the United States; or 

..... A benefit payable at death under such contract 
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that will be equal or exceed the sum of all premiums 
paid for such contract plus thereon at the annual rate 
of at /east five percent, compounded annually. 

Method of Funding 

A. Insurance 

B, Trust .. ,,, ........................................... .. 

I. Amount to be trusted: ................................ . 

2. Name of trustee: .................................... .. 

3. Disposition of Interest: .............................. .. 

4. Fees, expenses, taxes deducted from earned 
interest: ................................................... . 

5. Buyer's responsibility for taxes owned on interest: .. 

III. CONSUMER INFORMATION 

The Board of Funeral Directors and Embalmers is 
authorized by § 54.1-2800 et. seq. of !be Code of Virginia 
to regulate the practice of preneed funeral planning. 
Consumer complaints should be directed to: 

The Board of Funeral Directors and Embalmers 
1601 Rolling Hills Drive 

Suite 200 
Richmond, Virginia 23229-5005 

Telephone Number 804-662-9907 
Toll Free Number 1-800-533-1560 

IV. DISCLOSURES 

The Disclosure statements will be available for your 
review. The General Price List shall be furnished to you 
by the preneed arranger. These contain information that 
you must receive by law and/or the authority of !be 
Board of Funeral Directors and Embalmers. You are 
entitled to receive all information in clear and simple 
language including the language of the funding agreement 
for this preneed arrangement. 

If any law, cemetery, or crematory requires the purchase 
of any of those items listed in Pari I, the requirements 
will be explained in writing. 

By signing this contract, buyer acknowledges availability of 
and opporiunity to read a copy of all of the required 
documents. 

V. TERMINATION OF CONTRACT 

This person who funds this contract through a trust 
agreement may terminate this preneed contract at any 
time prior to the furnishing of the services or supplies 
contracted for: 
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Within 30 days 

If you terminate this preneed contract within thirty days 
of the date of this contract, you will be refunded all 
payments of whatever type you have made, plus any 
interest or income you may have earned. 

More than 30 days 

If you terminate this preneed contract more than thirty 
days after the date on Ibis contract, you will be refunded 
whatever amount was required to be placed in a revocable 
trust fund, plus any interest or income it has earned. 

Any person who funds this contract through a trust fund 
which is irrevocable or through an insurance/annuity 
policy or through the transfer of real estate/personal 
property may not be eligible for a refund. 

VI. STATEMENT OF GUARANTEE 

By signing this contract, (Funeral Home) 
agrees to the statement checked below 

(check one): 

Pre-financing guarantees that no additional 
payment will be required from the family or estate 
for guaranteed services and supplies provided the 
Grand Total of these arrangements is paid in full and 
the interest is allowed to accumulate in your account 
(see page 4 for Grand Total amount). Payment of the 
difference will be required for the non-guaranteed 
estimated items if !bey increase in price. 

...... The prices for items under supplies and services 
are not guaranteed. 

VII. AGREEMENT 

In witness whereof, the Buyer and the Funeral Home have 
executed this contract, intending its terms to be in 
accordance with the Code ·of Virginia and any regulations 
implementing the Code. By signing this contract you 
acknowlege that you have been provided access to and the 
opportunity to read the Disclosure Statements. 

(Designee of Funeral Home) (Buyer) 

(Funeral Home) (Contract 
Date) 

VIII. PENALTIES OR RESTRICTIONS 

The (funeral home) ............ , has tbe following penalties or 
restrictions on the provisions of this contract. 

I. (Insert geographic restrictions); 

2. (Insert an explanation of the Funeral Home's 
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inability to perform the request(s) of the Buyer); 

3. (Insert a description of any other circumstances 
which apply). 

4. (Insert information that if particular goods and 
services specified in the contract are unavailable at 
the time of need): 

A. The funeral home shall be required to furnish 
supplies and services similar in style and at least 
equal in quality of material and workmanship and 

B. The representative of the deceased shall have the 
right to choose the supplies or services to be 
substituted. 

Addendum to Preneed Contract 

DESIGNEE AGREEMENT 

I designate ................ of (address) .................... to assist with 
the preneed arrangements in my behalf. This individual is 
also authorized to work with the funeral home after my 
death to ensure that these arrangements are fulfilled. The 
relationship of my designee to me is .................... .. 

Buyer: ............ Date: .......... .. 

I accept the request of (buyer) .............................. to assist 
with his/her preneed arrangements and to work with the 
funeral home after his/her death to ensure that these 
arrangements are fulfilled. 

Designee: ......... Date: .......... .. 

The foregoing was acknowledged before me this ..... day of 
............ , 19 .... 

Notary: .................... . 

Date Commission Expires: .................... .. 

APPENDIX II. 

DISCLOSURE STATEMENTS PRESCRIBED BY THE 
BOARD. 

DISCLOSURES 

We are required by law and/or the Virginia Board of 
Funeral Directors and Embalmers to provide access to 
and the opportunity for you to read the following 
information to assist you in preplanning. A question and 
answer formal is used for clarity and includes the most 
commonly asked questions. 

PRENEED CONTRACTS 

- Is there more than one type of preneed agreement? 

Yes. 

Guaranteed contracts mean that the costs of certain 
individual items or the cost of the total package will never 
be more to your family or estate. Non-guaranteed means 
just the opposite. (See the section entitled "General 
Funding Information" for more information on guaranteed 
and non-guaranteed costs.) 

Contracts may be funded by insurance/annuity policies, 
trusts, or transfer of real estate/personal property. 

- What are my protections? 

You should take your completed preneed contract home 
before you sign it and review it with your family or your 
legal advisor. You have a right to this review before you 
sign the contract or pay any money. 

You should also read carefully the information in this 
disclosure statement. If you have any questions, contact 
the seller for more information or contact your legal 
advisor. 

CANCELLATION 

- Can I cancel my preneed agreement if I change my 
mind? Will I get my money back? 

You may cancel payment for supplies or services within 
30 days after signing the agreement. If you funded your 
preneed arrangement through a trust, the preneed 
arranger will refund all the money you have paid plus any 
interest or income you have earned. 

If you funded your preneed arrangement through a 
revocable trust and you cancel the preneed contract 
AFTER the 30 day deadline, you will be refunded all of 
your money on the items that are not gnaranteed and 
90% of all your money on the items that are guaranteed. 
You will also receive any interest or income on that 
amount. A revocable trust is a trust that you can cancel. 

There may be a penalty to withdraw money from a 
revocable trust account which has already been established 
in your name. If there is, your contract will give you this 
information. (See the first question under the section 
entitled "Payment" below.) 

If you have funded your preneed arrangement through 
an irrevocable trust you will not be able to cancel the 
trust agreement or receive a refund. An irrevocable trust 
is one that cannot be cancelled. 

If you funded your preneed arrangement through an 
insurance policy /annuity contract which will be used at 
the time of your death to purchase the supplies and 
services you have selected, you will need to pay careful 
attention to the cancellation terms and conditions of the 
policy. You may not be eligible for a refund. 
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PAYMENT 

- What happens to my money after the contract is signed? 

Your money will be handled in one of several ways. It 
may be deposited in a separate trust account in your 
name. The trust account will list a trustee who will be 
responsible for handling your account. The funeral home 
you have selected as your beneficiary will also be listed. 
You have the right to change the funeral home and the 
trustee of your account prior to receiving the supplies and 
services under the preneed contract. 

Your money may be used to purchase a preneed life 
insurance policy which may be used to pay for your 
arrangements upon your death. The proceeds of the policy 
will be assigned to the funeral home of your choice. You 
may change the funeral home assignment at any time 
prior to receiving the supplies and services under the 
preneed contract. 

You may decide to choose a life insurance policy or a 
trust account that requires regular premium payments and 
not have to make an up-front, lump sum payment. 

- May I pay for goods and services with real estate or 
personal property? 

Yes. When you pay for these supplies and services in 
whole or in part with any real estate you may own, the 
preneed contract that you sign will be attached to the 
deed on the real estate and the deed will be recorded in 
the clerk's office of the circuit court in the city or county 
where the real estate is located. 

I! you pay for goods and services with personal property 
other than cash or real estate, the preneed arranger, will 
declare in writing that the property will be placed in a 
trust until the time of your death and will give you 
written information on all the terms, conditions, and 
considerations surrounding the trust. The preneed arranger 
will confirrn in writing that he has received property. 

You may decide not to transfer the title of the personal 
property to the preneed arranger of your preneed 
contract. In this situation, you will have to submit 
information to the preneed arranger in writing that you 
are giving him the property without a title, and describe 
the property and where it will be kept until the time of 
your death. 

In either case, the written statements will be recorded 
in the clerk's office of the circuit court of the city or 
county in which you live. The written statement does not 
have to be separate document. 

GENERAL FUNDING INFORMATION 

- If the prices of the goods and services are affected by 
inflation between now and my death, will the funding I 
choose be adjusted accordingly? 
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There is a possibility that the funding may fail to keep 
up with inflation. This could mean that the funding you 
choose could have insufficient value to cover all expenses. 

- What happens if my funding is not enough to cover the 
full cost of these arrangements? 

If the entire funeral or specific items in the agreement 
are guaranteed by the preneed arranger, you family or 
estate will not have to pay any more for those items 
provided that you have paid the Grand Total in full and 
all interest earned is allowed to accumulate in your 
account. However, if you have not paid the account in full 
and have not allowed the interest to accumulate in the 
account, and any items increase in price, your family or 
estate would be responsible for the extra amount if the 
funds are not sufficient. In some situations where you pay 
toward your funding with regnlar premiums rather than in 
one lump sum, your account may not be enough at the 
time of your death to cover everything. 

- What happens to the extra money if my funding is more 
than what is needed to pay for these arrangements? 

Sometimes, as explained in the answer above, your 
funding account may not have had the time to grow 
sufficiently before your death to cover items which are 
gnaranteed in price to you, yet have increased in price for 
the funeral home. 

Sometimes after funeral expenses are paid, there may 
be money left over. Because of the on-going risk that a 
funeral home takes in guaranteeing prices for you, the 
funeral home may not be required to return this excess 
money. 

Some funding agreements and funeral homes, however, 
require that extra money be returned to the estate or 
family. Others do not. You should obtain information 
concerning this in writing before signing the preneed 
contract. 

The answers to the following questions will depend upon 
the terms and conditions of the individual's funding and 
preneed agreements. Please review your preneed contract 
and/or funding agreement for answers to these questions. 

- What happens to my preneed contract if I change my 
assignment from one funeral home to another? 
(Place answer here) 

- What happens to my preneed contract if I change the 
beneficiary of my funding or the use of my proceeds from 
the funding. 

If you make such changes, it could void your contract. 
You should request specific information from the preneed 
arranger and the funding arrangement. 

- What will happen to may preneed contract if l fail to 
make agreed to premium payments to my funding source? 
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(Place ansewer here) 

- Do I get any money back if l surrender or cancel my 
funding arrangements? 
(Place answer here) 

TRUST ACCOUNT 

- II my money goes into a trust account, what Information 
will I receive about that account? 

If you want your money to go Into a trust fund, the 
trust agreement must furnish you with information about 
the amount to be deposited into the account; the name of 
the trustee; Information about what happens to the Interest 
your trust account will earn; and Information about your 
responsibility to file and pay taxes on that Interest. 

II there are filing expenses connected with your trust 
account, you will be notified as to what the expenses are 
and whether you or the preneed arranger is the 
responsible party for paying those. 

- What happens to the interest earned by the trust? 

You should be aware that the interest earned by the 
trust may be handled in different ways by different trust 
arrangements. The interest may have to go back into your 
account if items on your contract are guaranteed. You 
may be responsible for reporting that interest to the 
Internal Revenue Serice and paying taxes on it. You will 
be responsible to pay any taxes on the interest earned 
even if you cancel your trust account. Some trust accounts 
cannot be cancelled. 

There may be special fees deducted from your interest. 
However, you may still be responsible for paying taxes on 
the entire amount of interest earned before the fees were 
deducted. Please ask your preneed arranger for a written 
list of any fees so you will have a clear understanding 
about them before you sign the contract. 

- If I pay my trust in premium payments, what happens 
if I die before the Grand Total of the funeral has been 
placed in trust? 
(Place answer here) 

LIFE INSURANCE POLICY OR ANNUITY CONTRACT 

The following question applicable to your policy will be 
answered in writing. The answer will depend upon the 
terms and conditions of the individual's policy and/or 
preneed contract. 

- If I die during the period of time when my insurance 
policy only guarantees to pay back my premiums plus the 
interest, will that amount be considered payment in full 
for my preneed contract? 
(Place answer here) 

CLAIMS AGAINST THIS CONTRACT 

- Can someone to whom I owe money make a claim 
against the money, personal property, or real estate that I 
have used to pay for this contract? 

No. This money or property cannot be used to settle a 
debt, a bankruptcy, or resolve a claim. These funds cannot 
be garnished. 

- Can the money or property be taxed? 

No. Currently, interest earned on the money you deposit 
in a trust, savings account, or the value of the property 
you used for payment can be taxed but not the original 
amount which you invested. Interest earned on annuities is 
generally deferred until withdrawal. 

GENERAL GOODS AND SERVICES 

- If I choose goods and services that might not be 
available at the time of my death, what is the provider 
required to do? 

The funeral home which you selected is required to 
furnish supplies and services that are similar in style and 
equal in value and quality if what you choose is no longer 
made or is not available at the time of your death. Your 
representative or next-of-kin will have the right to choose 
the supplies or services to be substituted. However, if the 
substitute is more expensive than the item originally 
selected by you, your designee or next-of-kin would be 
responsible for paying the difference. Under no 
circumstances will the funeral establishment be allowed to 
substitute lesser goods and services than the ones you 
chose. 

If, before your death, the funeral home were to go out 
of business or were otherwise unable to fulfill their 
obligation to you under the preneed contract, you have the 
right to use the proceeds at the funeral home of your 
choice. 

If the inability to provide services does not become 
apparent until the time of your death, the individual that 
you named as your designee could use the funds for 
services at another funeral home. 

- May I choose the exact item I want now and have the 
funeral home store it until my death? 

If the funeral home or supplier has a storage policy you 
may ask for this service. If the funeral home or preneed 
arranger agrees to store these items, the risk of loss or 
damage shall be upon the funeral home during the storage 
period. 

For example, what would happen if you select a casket 
which is in-stock at the time you make these arrangements 
and the funeral home or supplier agrees to store it for 
you in their warehouse and: (1) damage occurs, (2) the 
funeral home or supplier goes out of business (3) the 
funeral home or supplier is sold, etc? You need to be 
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assured in writing of protection in these types of 
situations. 

- What happens if I choose to have a unique service that 
is not customary or routine in my community? Must the 
funeral home comply with my wishes? 

The funeral home which you have chosen to conduct 
your service may be able to only provide certain types of 
services. They may not be able to fulfill your request. If 
there is a restriction on what they can provide, you will 
be notified in writing before you sign the preneed 
contract. 

II the funeral home agrees in writing before you sign 
the contract to perform such services, the funeral home 
shall provide you a written, itemized statement of penalties 
(fees) which you will be charged. 

- Will the funeral home agree to transport my body to 
another area for burial? 

Again, the funeral home may have restrictions on the 
distance they are willing to travel to conduct a burial. If 
restictions apply, you will be notified in writing. 

If the funeral home agrees in writing before you sign 
the contract to honor your wishes, the funeral home shall 
provide you a written, itemized statement of any penalties 
(fees) which you will be charged. 

- I may die and be buried in a city other than one where 
the funeral home that I select for my goods and services 
is located. Will the funeral home that I select under this 
contract deliver my merchandise to the city where I die 
and am to be buried? 

This is entirely up to the funeral home to decide. If the 
funeral home has restrictions on this, they will notify you 
in writing. If they agree to ship merchandise to another 
area for your funeral, you will be notified before signing 
this contract of the penalties (fees) involved if they can 
be determined and guaranteed at this time. 

However, the preneed contract arrangements and 
funding may be considered portable. This means that they 
are usually available for transfer from one locality to 
another. It is unusual for actual goods and merchandise to 
be transferred. 

PRICING 

- How will I know that the prices of items which I select 
are the same for everyone? 

The funeral home maintains a general price list and a 
casket and outer burial container price list. Your preneed 
arranger will give this to you before you begin talking 
about arrangements. After your discussion is finished, you 
will be given a copy of your preneed contract on which 
charges will be listed. Charges will only be made for the 

Vol. 9, Issue 22 

Final Regulations 

items you select. If there are any legal or other 
requirements that mandate that you must buy any items 
you did not specifically ask for, the preneed arranger will 
explain the reason lor the charges to you in writing. 

You may ask a funeral home to purchase certain items 
or make special arrangements for you. If the funeral 
home charges you for these services, you will receive an 
explanation in writing. The charges to you for these 
services may be higher than if you or your family 
purchased them directly. 

At the time of your death, you family or estate will be 
given an itemized statement which will list all of the 
specific charges. This is a requirement of the Federal 
Trade Commission. Although not required to do so, some 
funeral homes may also choose to give you an itemized 
statement when you make these arrangements. 

- What is meant by guaranteed and non-guaranteed 
prices? 

Some preneed arrangers may agree that certain prices 
are gnaranteed. Some may guarantee the price of the total 
package. Other funeral homes may not guarantee any 
prices. 

Guaranteed prices are those that will not increase for 
your family or estate at the time of your death. Basically, 
this means that your funeral arrangement for those items 
will be covered by and will not exceed your funding and 
the interest it earns. Non-guarnateed prices are those 
which might increase or decrease. The non-guaranteed 
prices may be written in at the time of this contract with 
you understanding that the price is an estimate only and 
may increase or decrease. A settlement to that effect may 
have to be made with your family or representative after 
your death. 

- Can the preneed arranger and I negotiate a projected 
charge for the non-guaranteed items based on the rate of 
inflation? 

It is entirely up to the preneed arranger to inform you 
of the funeral home policy in that regard. 

CASKETS AND CONTAINERS 

- Do I have to buy a vault or a container to surround the 
casket in the grave? 

In most areas of the country, state and local laws do 
not require that you buy a container to surround the 
casket in the grave. However, many cemeteries ask that 
you have such a container to support the earth above the 
grave. Either a burial vault or a grave liner will satisfy if 
such requirements exist. 

- Is a casket required? 

A casket is not required for direct cremation. If you 
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want to arrange a direct cremation, you may use an 
unfinished wood box or an alternative container made of 
heavy cardboard or composition materials. You may 
choose a canvas pouch. 

- Do certain cemeteries and crematoriums have special 
requirements? 

Particular cemeteries and crematoriums may have 
policies requiring that certain goods and services be 
purchased. If you decide not to purchase goods and 
services required by a particular cemetery or 
crematorium, you have the right to select another location 
that bas no such policy. 

Embalmer 

- Is Embalmer always required? 

Except in certain special cases, Embalmer is not 
required by law. Embalmer may be necessary, however, if 
you select certain funeral arangements such as viewing or 
visitation with an open casket. You do not have to pay for 
Embalmer you did not approve if you selected 
arrangements such as a direct cremation or immediate 
burial. If the funeral home must charge to conduct an 
Embalmer, your designee will be notified of the reasons in 
writing. 

ASSISTANCE 

- This is all very confusing to me. May I pick someone 
close to me to help with all of this? May this person also 
work with the funeral home to ensure that my wishes as 
written in the preneed contract are carried out? 

You may designate in writing a person of your choice to 
work with the funeral home and preneed arranger either 
before or after your death to ensure that your wishes are 
fulfilled. You must sign the statement and have it 
notarized. The person that you designate must agree to 
this in writing. Under the laws governing preneed 
contracts, the individual whom you designate has final 
authority at the time of your death. 

- Where can I complain if I have a problem concerning 
my preneed contract, the preneed arranger, or the funeral 
home? 

You may direct your complaints or concerns to: 

The Board of Funeral Directors and Embalmers 
Department of Health Professions 

[ !%! R<lHii>g Hlll5 Bffile, S!iite "* 6606 West Broad 
Street ] 

Richmond, Virginia [ 23229 §99§ 23230-1717] 
Telephone Number (804) 662-9941 
Toll Free Number 1-800-533-1560 

VA.R Doc. No. R93-684; Filed June 30, 1993, 1:48 p.m. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

NOTICE: The Board of Game and Inland Fisheries is 
exempt from the Administrative Process Act pursuant to § 
9-6.14:4.1 A of the Code of Virginia; however, it is required 
by § 9-6.14:22 to publish all proposed and final regulations. 

Title Qf Regulations: 
VR 325-01. Definitions and Miscellaneous. 

VR 325-01-1. In General. 
VR 325-02. Game. 

VR 325-02-1. In General. 
VR 325-02-2. Bear. 
VR 325-02-3. Beaver. 
VR 325-02-6. Deer. 
VR 325-02-9. Grouse. 
VR 325-02-11. Mountain Lion. 
VR 325-02-14. Oppossum. 
VR 325-02-16. Pheasant. 
VR 335-02-17. Quail. 
VR 325-02-18. Rabbit and Hares. 
VR 325-02-19. Raccoon. 
VR 325-02-21. Squirrel. 
VR 325-02-22. Turkey. 
VR 325-02-25. Firearms. 

VR 325-04. Watercraft. 
VR 325-04-l. In General. 

Statutorv Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: August 26, 1993. 

Summary: 

Summan·es are not provided since, in most instances, 
the summary would be as long or longer than the full 
text. 

VR 325-01. DEFINITIONS AND MISCELLANEOUS. 

VR 325-01-l. In General. 

§ 12. Appointment of new consignment agents for sale of 
hunting and fishing licenses. 

[ ReseiBd lllis seeft8ft 1ft its eatirely aft<! Fe!*aee it witli 
HeW see!laas aambered H ~ ~ ~ ~ H,5 aft<! 
H+. NOTICE: The board declined to take final action. 
Section 12 remains in effect. 

§ .J.J+. FfJf' the p!trpases ef fhetJe Feg<t/atiens, the 
falf.atring feFms slfftll htwe #te mea, zb rgs 8!JCo:=ffled .fe #tem 
by litis 8t!Ctian. 

"Baek fiatiftg!! meens ;, •tketztieg en tfflJI lieefflJe a dtHe 
"" time ef ifmte whieh reeeties the eettttt1 dtHe "" time ef 
;,-. 
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"Censignmeflt £lfJffll" metfflfJ e duly BffJeinteli lieettse 
egfflf {rem whtJm 8 efltJh tieptJsit is fl6l l'f!f/UiFeli. 

"£eeetity" metfflfJ the eettnty & inee."f'eMteli e#y & 

l8wnship within whieh e giwffl lieettse egem 6F epp{ietmt 
is taesEetl. 

§ .J.k3, Appel, •lmt!flt ef egents /&' the S£Jie ef huntil!g tlllli 
fishing lieenaes. 

& All app{ietmts whe apply le he "" egem le tJe!l 
htmthtg ffflfi fishing tieeJ zaes shttll I:Je tippeiflff:ti flti:Fauemt 
le the fJ• e>>isiel!s ef § 29.1 327 ef the Cfflie ef l'iFginia tlllli 
<1pp!ie6h!e ."8ft"{atiel!s tlilapteli by the he£IFtb 

-b +he follewing effleFie shell he ttSeli le lietefflline 
e!igihility /tff sppeintme..t £19 e lieettse egent; 

tr. +he epp{ieant h£19 "" esl8h!isheli pktee ef 
Business et the !eeatien wheFe hunting tlllli fishing 
lieettses tffl! le he setli whieh h£19 heel! in ape."fitien 
j& et least +2 eenseeuti·."e menths; 

lr. +he type ef Business tlllli metheli tlllli 1ie-.J ef 
apeffllien tffl! in etmeeFt with the fl'litJsitm ef the 
E!eperlfflent ef fieffle tlllli lnkmti Fishe."ies tlllli the 
pFtwisien ef hullting, /itJI!ing, end lfflpping 
appeFtunities le the puh/ie; 

&: -Fife 6fJfJJi86:1'lt TCCCh'C3 ti stttisftletary eFetJit Tti#:Rg 
{rem " Fe8tigl!teeli eFefiit httFeettt tlllli 

tJ, +he epp{ietlllt is BffJ:•e>"eli /&' a Sltf'ely htlllli 
thmugh the henliing eeffl(Jany then IJeing ttSeli by 
the tiepeFlment. 

2, F& pUFfJesea ef these Fegtto'atiemJ, lieettse egem 
pRv-ilegBfl de Ref autemetieelly HTinsfer frem ene 
""""""' le tlllether """"""' tifJfffl the S£Jie ef e Business 
whieh is 98FWlg £19 e lieettse egeM. A peFS8I't whe 
inJys e business {rem en ~ lieettse egem ffl6Y 
he 8fJP8inteli £19 e efltJh egem tifJfffl eemp{etien ef the 
S£Jie ef the business. 

& ~ as P• evilieli in Blihseetiel! C ef this seetien; 
ell peFS8I't8 appointed as e lieettse egem mti8l 88FW! et 
least en"e yeaF as e efltJh egent, 

+. F& the purpeses ef these FegU!tttier'ttJ, e eash egem 
is Fefl"iFeli le pktee with the tiepertment e eash 
tieptJsit in the amettnt ef $2;Bilih +he tieptJsit will he 
NJ/unlieli le the egem tifJfffl FeSignetien es e lieettse 
egffll tlllli ftlll 9'fJltting ef eeeount & eon>"el"6itm l8 a 
eensignment egent, +he tieptJsit shell he tJtthieel le 
foFfeituFe ""' feiltiFe le Fllf16F'l S£Jies ffl' le F't!fflit fees 
tiue the tiepe#, 11ent in eeeaF<ianee with esleh!itiheli 
llf1"' "li> •g P• eeeliftres. 

2-: BejeFe eanve:'Sien .ffi e eensig."ll'l'lent egent; t1 eesh 
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egem mti8l tiemafl6l:ul8 thFeugh eetuel S£Jies the 
ehility le tJe!l et least 9{}1!6 ef the (l','f}j "ge httnli>ng tHfti. 
fishing lieettse S£Jies ef ell egerffli in the leeefity. 

3, if e eash egffll selltJ the Fef/<lh eli numheF ef 
lieettses tlllli h£19 88FW!Ii £19 tl eash egem ""' the 
requi.-eli time '{JtiFieli; he ffl6Y he eerH"eFteli le e 
eam;ignment egem pm>>ilieli thet he meets ell etheF 
BfJfJliecffl{e FeqtLi;•l~fflCf'llS. 

& +he liiFeeter is et~theFieeli le 8fJfJtlint eeJ!sign'""''t 
egents es 1!eelieli le fJFB vide /tff e mini:nmn ef l>vfl 

oonsig. zment egenf8 w#kin e git;en laeelit}·, fHJI inebxtling 

the elerk ef the -

Rte tliFeetfJF is eutharieetl -ta 8fJfJtlint es eensignment 
egeFtl:s 8f9tN¥lt8F3 !t£ sfftff; 8l~1letf fJF sfftte letffletf faeifitietJ, 
feeilities ope?t!teli by ttnits ef leeel <»' felieffll 
iJ8l>'€FFl;7lental entities, tJF lieenseti sheeting p.--eseR'f!S. 

I* All peFS8I't8 eppainteli tiB lieettse egents f'Ffflflt mtlke 
flveileh!e /tff S£Jie ell hunting, fishing; tlllli t."fipping 
!ieenses, ~ end permits setli by the tiepttFlm€!! •t 
ttnfess speeijiettlly gt'fllltetf tm t!*et!ptiarz by the diFeefflF. 

£ Any peFS8I't whe h£19 heel! eom>ieteti ef e C/fJss 3 & 

C/fJss 4 mistie.,.,eanaF wi1ti1ife >ieletion ffl6Y fl6l he 
8fJPeinteli "" " lieettse egent within fw8 yetiF9 ef the dele 
ef the le.t eefnietion. Any peFS8I't whe h£19 heel! eef'l>ieteli 
ef " Ciflss -J & Ciflss 2 mistiemeene• wiltilife •>ieletien, 
eny feleriy wi1tJ1ife ••ielatian, & eny /etieffll wilti/ife 
vielatio" ffl6Y fl6l he 8fJPeinteli es e lieettse egem within 
fWe yetiF9 ef the tittle ef the le.t een•>ietion. 

§ .J.k3, Rew;eetien tlllli BttSfJeFisien ef lieense egem 
privilegetJ. 

,4, Any egem **" is leeeteli within .J(} miles ef eny 
efheF egeM. fl6l inefNiiing 6 eferk ej the CfJttFl; tlllli whefJe 

eernhmeli net S£Jies WJ!ume ef httntiJng tlllli fishing !ieensea 
fnet me!uliing egem feetJ) titJes fl6l eqtffll et least $§;iliJO 
fJeF eemhhzeli lieettse yeaF j& l>vfl eanseffltive eembineli 
lieettse yetiF9 (Beginning with the effeeti>"e tittle ef this 
Fegti{etiM), will he ·'"""'" veli es e lieettse egem /&' tt 
peFiad ef et least thr"ee yetH'8o 

+. F& fJHFf38Be8 ef these rogultttiens, 1!.-J(} miles" shell 
he lieteFmineli by the ffl£19! tiiFeet et~l8mebile Ff1ftle fm 

fJ"h/ie s!Feets ffl' kighweys. 

2, in the ewnt thet - fH' - lieettse egents ti6 
- - the fflil'liffltlffl S£Jies WJtume £19 requi."fl(/ hy 
this seetien; the egem with the gFet!lest S£Jies WJtume 
j& th"e fJFef1 IJeing ;, npeeteli by this 9e€!Jtien shell he 
Fel8ineli £19 " lieettse egeM. 

3, +his •fthseetien shell fl6l apply l8 e/eFies ef the 
8fJtiFt & egents 8ppeinteli fJFiTSttfllll l8 -¥R 32§ (}f f, § 
+3d c 2 tff -¥R 32§ (}}] § +3d I* 
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M apt!! 'tlhing P• eeet/u, 't!fJ itmtteti J9tf1"9f:ffl:Ht #terettJ tJF fe 
appliee!Jle pFB-..·isie;zs ef ktw will he remavtXi e& e: lieeft8e 
egent; hawne:·, the dkeeier mey iR hit; tiffl<>l'et!Bn /ifflt 
altSpenti liee1iae egent pFil'ilegeo fr>F " perieti ef time Mt 
ffl~fwe-

G Can:ietion ef wikilife lew :'io{afio>!a. 

.J, In atitiifian tfJ penet#ea fJFeSe:'iheti hy lttW; the 
liee1iae egent pri>Wegeo ef eey egent whe hea been 
eam'ieteti ef a Gleaa 3 "" Gleaa 4 mffltiemeana> 
wikilife •ietefion will he SltSf'"' •tieti /&' " perieti Mt 
tfJ ~ """ yet1F8 /fflm the tittte "' the ltl8'i 
oonvietian. 

-!h In atitii#an tfJ penettiea f'J'eBe?ibeti hy lttW; the 
liee1iae egent f'> i>Wegeo ef eey egent whe hea been 
"""''ieteti ef " Gleaa .J BF Gleaa -2 mffltiemeener 
wikilife <ialafion, eey fel<my wikilife viB{afion, tH' eey 
jetieffll -wiltilife •io{a#on will he stl8f'€!f!tieti /&' t1 

perieti - tfJ ~ /We yet1F8 /fflm the tittte "' the 
lest e61'll'lffl'an. 

I* bate FefJB.wfb !{; ef liee1iae aaiea fH' kite mnittanee ef 
aaiea Feeeipta BF tltheF fees tfJ the tiepfE."lmt!ftl attbjeeta the 
liee1iae egent tfJ BltS{Jenaion BF FC>'<JetlfiM ef liee1iae egent 
p:·ivileges. 

+. 'Fhe /ifflt time " f'e{J&Ft fH' fflnitta. leD ia ltlte; the 
egent will he - " lett8F whieh tells him the{ the 
Fe{JfH't fH' remittaf!ee ia kite tllfti giwa him fflltil the 
fifth ef the jo!{allil!g month tfJ aenti th€!fn Hr. If the 
Fef'6Fl fH' - fH' lfflth ia - Feeei<>eti hy the fifth 
ef the jollall•i!f! month; the tlff81iHJ fees tiFt! tfJ he 
j<Jrfeiteti tllfti "" 6/fieeF will he - tfJ piek tip the 
tlfj81iHJ heaha /&' "" <Rtt!if. If the ffflfi# ia 96tiafaelo'Y 
tllfti 6/1 o~ttafflntimg .•e.nittfEI!eea tiFt! peiti iR fH11; the 
liee1iae heaha will he F<!fflmeti tfJ the egent with " 
etHitien - tfJ he kite ~ 'Fhe egent will he 
;,~y,, meti ef the eonaet[ttt!fYees ef fittttFe kite Fe{JOFting. 

-!h If till egent attbmits eitheF t1 Fe{JfH't & :'emitta••ee 
kite e aeetllfti time withm .J-2 mo>1tha, the egent will 
he - ti aeetllfti fff3tiee, Fhe aeetllfti netiee will 
ffl/BFm the egent the{ hit; Fe{JfH't fH' ,"ffl!ittfEI!ee & 

lfflth ia ltlte; the{ he hea ffltiil the fifth "' the 
,'ollawil!{; month tfJ aenti th€!fn ;, tllfti the{ hit; h<fflks 
will he pieketi tip /&' "" <Rtt!if. If the ffflfi# ia 
SB:tisfaet8Fj' ffflfi e:ny autsta, uli11:g .""f!mittaneea {lFf! f!JttitJ 
"' fHII; the heaha will he .-. '!eti ttl the egent ej'teF " 
eanfe-."T!Ree wi#t tJhJ/f. -Fke egent will Be i:zf-armed 
>YJrheily tllfti iR Wl'iting the{ fittttFe kite FefJo.'*"g will 
letlfi tfJ > C'.'BetltiB>! tJ/ /ieenae £ttfffll f'7hi{eges. 

.?. If till egent Slibmits eitheF tt Fe{JfH't fH' ."t!> nittfEI!ee 
kite ti thffli time withm .J-2 H!O>!tiffl, the £ttfffll will he 
aent e thffli tllfti fine/ netiee tllfti ah£t/l hew hit; 
liee1iae egent pd >'ilegeo re<'8heti /&' e perieti ef tip tfJ 
/We-'Fhefine/netieewillffl/BFmtheegent#tef. 
hit; Fe{JfH't er ."ffl!bttanee & lfflth ia ltlte; the{ till 

6fjiear will piek tip 6/1 liee1iae '-k9; tllfti the{ hit; 

liee1iae egent p>i>Wegeo tiFt! hemg 7e<'8keti. 'Fhe heaha 

will he ffflfi#eti tllfti the egent - " hill /&' ""Y 
eutst6:1iitlirt-g re:niU<inees. if eutsMLniilt{J Femitfffneee 

tiFt! Ml peiti iR e timely "'""""' , the """"""t will he 
lttrneti <WeF tfJ the ege.wy'a INmtii"tJ "'""""''" /&' 
catleet:ian. 

§ ..J-2+. laatttMee ef "" i1lYp:•atNfF fH' ,'olaifieti lieeftae, 

+. It ah£t/l he untttwfr.tl tfJ felsify BF e/ter eey hu, •tb •c. 
lraf'f'l1!g, or j'iahmg liee1iae ar tfJ iealie tfJ eey peraan 
tHt ifflfJF6fMF, f$sijiefi, tJF elteFefi /ieense; 

-!h Far f'ti1'f'Osea ef these • "f!liltitio>!a, till i"'fJffl{Jer 
liee1iae ah£t/l ffleiNtie httt - he limiteti tfJ " liee1iae 
the{ hea been INtek tieteti; " reaitlei!t liee1iae iealieti {& 

6 ROflF<!8iti"' !{, 6 /ieenae iealietJ ttl 6 per8Bfl whe hea 
FH:Jt SB:#sfietl Me 1HmieF stife/y eeFtifiootie;ri 
requi>emeJ!ta, tb1!ti " aaltweteF spfJf't f-ishing 
'"""''etllfflnal hoet liee1iae iealieti tfJ e {JeF8Bfl whe ia 
1itlf the ."egiaterefi ewneF tJ/ the hoef BF frH' 6 hoef 
whieh ia 1!Bt ef the aife apeeifietl "" the lieeftae, 

.?. In etitiition tfJ eey pe>Yettiea pFeSeribeti hy lttW; 
tipB1i eonvietffln ef " liee1iae egent ef e >'iB{s#o>! ef 
this aeetifm, the tii> eeto. ah£t/l TeWJke the tlfj81iHJ 
liee1iae egent pri>i{eges /&' " pe.riBti tip tfJ /We -

rlo Any £tetitm tfJhe1! ffl 9!f8fJ"' !ti BF TeWJke /ieenae £ttfffll 
pFivileges pf:f,rSH:B::Zt bJ .:t!tese FegttlaHena fi'tf1:Y he tippettleri 
ta the Baerti ef Geme tllfti ffllffflfi Fisheries £# its RfH# 

;''£gu/ady sehechtled mee-ting tlfl:fi in seee:¥/a,zee with 
palieies tllfti fJ."BeedliF<!8 tlti6{Jteti hy the heerti /&' 
fl{Jf'et'tfflReeB /Jy the fJ"hlie, fJeeiai0>!9 /Jy the he6f'ti "'ffY /Je 
fl{Jf'Cetefi £t8 f'I'8VitietJ /Jy BfJ8ffl#01! tJ/ l£wr. 

.FJ:te d:iFeeitJJ shttll det:elep £fflfi tiisse.nfnete proeedt-L"es 
/&' the imp!ementtltiaf! ef these F<!fttl{titions tllfti eey 
<tpplietthte fJNWiaial!s ef l£wr. 

§ 15. Structures on department-owned lands and national 
forest lands . 

A. It shall be unlawful to construct, maintain or occupy 
any permanent structure, except by permit, on 
department-owned lands and national forest lands . This 
provision shall not apply to structures, stands or blinds 
provided by the department. 

B. It shall be unlawful to maintain any temporary 
dwelling on department-owned lands for a period greater 
than 14 consecutive days. Any person constructing or 
occupying any temporary structure shall be responsible for 
complete removal of such structures when vacating the 
site. 

C. It shall be unlawful to construct, maintain or occupy 
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any tree stand on department-owned lands and national 
forest lands ; provided, that portable tree stands which are 
not permanently affixed may be used. 

VR 325-02. GAME. 

VR 325-02-1. In General. 

§ 6. Hunting with dogs or possession of weapons in certain 
locations during closed season. 

A. National forests and depal'!meat department-owned 
lands. 

It shall be unlawful to lH!ftt with <lags have in 
possession a bow or a gun 6f ta fia¥e ffi ~essessiaH a 
s!fllftg 1>ew; .,. a gllf> which is not unloaded and cased or 
dismantled, in the national forests and on 
department-owned lands and on lands managed by the 
department under cooperative agreement except during the 
period when it is lawful to lH!ftt take bear, deer, grouse, 
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, 
in all counties west of the Blue Ridge Mountains and on 
national forest lands east of the Blue Ridge Mountains 
and , ift additlea, migratory game birds in all counties east 
of the Blue Ridge Mountains. The provisions of this section 
shall not prohibit the conduct of any activities authorized 
by the board or the establishment and operation of 
archery and shooting ranges on the above-mentioned lands. 
The use of firearms and bows in such ranges during the 
closed season period will be restricted to the area within 
established range boundaries. Such weapons shall be 
required to be unloaded and cased or dismantled in all 
areas other than the range boundaries. The use of 
firearms or bows during the closed hunting period in such 
ranges shall be restricted to target praetiee shooting only 
and no birds or animals shall be molested. 

B. Certain counties: 

Except as otherwise provided in VR 325-02-1, § 6-l, it 
shall be unlawful to have either a shotgun or a rifle in 
one's possession when accompanied by a dog in the 
daytime in the fields, forests or waters of the counties of 
Augusta, Clarke, Frederick, Page, Shenandoah and Warren, 
and in the counties east of the Blue Ridge Mountains, 
except Patrick, at any time except the periods prescribed 
by law to hunt game birds and animals. 

C. Meaning of "possession" of bow or firearm. 

For the purpose of this section the word "possession" 
shall include , but not be limited to, having any bow or 
firearm in or on one's ear person, vehicle or conveyance. 

D. It shall be unlawful to chase with a dog or train 
dogs on national forest lands or department-owned lands 
except during authorized hunting, chase, or training 
seasons that specifically permit these activities on these 
lands. 
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E. It shall be unlawful to possess or transport a loaded 
gun in or on any vehicle at any time on national forest 
lands or department-owned lands. For the purpose of this 
section a "loaded gun" shall be defined as a firearm in 
which ammunition is chambered or loaded in the 
magazine or clip, when such magazine or slip is found 
engaged or partially engaged in a firearm. The definition 
of a loaded muzzleloading gun will include a gun which 
is capped or has a charged pan. 

§ 6-1. Open dog training season. 

A. Private lands and certain military areas. 

It shall be lawful to train dogs during daylight hours on 
rabbits and nonmigratory game birds on private lands, 
Fort A.P. Hill and Fort Pickett. Participants in this dog 
training season shall not have any weapons other than 
starter pistols in their possession, must comply with all 
regulations and laws pertaining to hunting and no game 
shall be taken; provided, however, that weapons may be in 
possession when training dogs on captive waterfowl and 
pigeons so that they may be immediately shot or 
recovered, except on Sunday. 

B. Designated portions of certain department-owned 
lands. 

It shall be lawful to train dogs on quail on designated 
portions of the Amelia Wildlife Management Area, Chester 
F. Phelps Wildlife Management Area, Chickahominy 
Wildlife Management Area and Dick Cross Wildlife 
Management Area from September 1 to the day prior to 
the opening date of the quail hunting season, both dates 
inclusive. Participants in this dog training season shall not 
have any weapons other than starter pistols in their 
possession, shall not release pen-raised birds, must comply 
with all regulations and laws pertaining to hunting and 
no game shall be taken. 

§ 24. Wanton waste. 

No person shall kill or cripple and knowingly allow any 
nonmigratory game bird or game animal to be wasted 
without making a reasonable effort to retrieve the animal 
and retain it in their possession. Nothing in this section 
shall pennit a person to trespass or violate any state, 
federal, city or county law, ordinance or regulation. 

§ 25. Sunday hunting on controlled shooting areas. 

A. Except as otherwise provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
pen-raised game birds seven days a week as provided by 
§ 29.1-514 of the Code of Virginia. The length of the 
hunting season on such preserves and the size of the bag 
limit shall be in accordance with rules of the board. For 
the purpose of this regulation. controlled shooting areas 
shall be defined as licensed shooting preserves. 

B. It shall be unlawful to hunt pen-raised game birds on 
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Sunday on controlled shooting areas in those counties 
having a population of not less than 54,000, nor more 
than 55,000, or in any county or city which prohibits 
Sunday operation by ordinance. 

[NOTICE: The board postponed action on § 25 until the 
July 16, 1993, meeting.] 

VR 325·02·2. Bear. 

§ 8. Tagging bear and obtaining official game tag; by 
licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt bear prior to the killing of a 
bear and tagging same. Any detached tag shall be subject 
to confiscation by any representative of the department. 

B. Immediate tagging of carcass. 

Any person killing a bear shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting bear the appropriate tag and shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
reduced to possession. 

c. Presentation of tagged carcass for checking; obtaining 
official game lag check card . 

Upon killing a bear and tagging same, as provided 
above, the licensee shall, "" !lte <late ~ Ifill, upon vehicle 
transport of the carcass or at the conclusion of legal 
hunting hours, whichever occurs first, and without 
unnecessary delay, present the tagged carcass ~ Ills l<iH to 
an authorized bear checking station or to an appropriate 
representative of the department in the county or 
adjoining county in which the bear was killed. Upon 
presentation of the tagged carcass to the bear checking 
station, the licensee shall surrender or allow to be 
removed one premolar tooth from the carcass and have a 
seal, furnished by the department, permanently attached 
by the check station operator . At such time, the tag 
~revieusly attached to the carcass shall be exchanged for 
an official game lag check card , which shall be !uFBisl>ed 
l>y !lte de~a!'!meft!, aad seeHFely altael>ed te !he ea•eass. 
Ypea el>eekil>g, a seat furaisllea l>y !he de~arlment sllall 
1>e ~ef'ffiaaeBI!y - te !he eareass l>y !he elleel<iag 
stetteR epe<aler securely attached to the carcass and 
remain attached until the carcass is processed . 

D. Destruction of identity of bear prior to tagging; 
forfeiture of untagged bear. 

It shall be unlawful for any person to destroy the 
identity (sex) of any bear killed unless and until tagged 
and checked as required by this section. Any bear not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 

be disposed of as provided by law. 

§ 9. Tagging bear and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a bear, any person exempt from license 
requirement as prescribed in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed 
in § 29.1-339, or the holder of a permanent license issued 
pursuant to § 29.1·301 E, shall "" !he day ~ l<iH , upon 
vehicle transport of the carcass or at the conclusion of 
legal hunting hours, whichever occurs first, and without 
unnecessary delay, present the carcass ~ Ills l<iH to an 
authorized bear checking station or to any appropriate 
representative of the department in the county or 
adjoining county in which the bear was killed. Upon 
presentation of the !aggaEI carcass to the bear checking 
station, the licensee shall surrender or allow to be 
removed one premolar tooth from the carcass and have a 
seal, furnished by the department, permanently attached 
by the check station operator . At such time, the person 
shall be given an official game lag check card furnished 
by the department, which lag shall be securely attached to 
the carcass and remain attached until the carcass is 
processed . Ypea ekeel<iag, ft seat faFaisl>efl l>y !he 
<lepal'tmeft! sllall l>e ~e•maaeally - te !he eareass ey 
!he el>eel<iag stetteR e~erata•. 

VR 325·02-3. Beaver. 

§ I. CeatinHaus etesed ftuft!!ag seasoo Hunting or shooting 
of beaver. 

A. Public lands or waters. 

There shall be a continuous closed season for the 
hunting or shooting of beaver on all public lands and 
waters of the Commonwealth . 

B. Private lands or waters. 

There shall be a continuous open season on private 
lands and waters for a landowner or their designated 
agent to shoot beaver when beaver are causing damage 
on the private landowner's property. 

VR 325·02·6. Deer. 

§ 2. Open season; cities and counties west of Blue Ridge 
Mountains and certain cities and counties or parts thereof 
east of Blue Ridge Mountains. 

It shall be lawful to hunt deer on the third Monday in 
November and for 11 consecutive hunting days following 
in the cities and counties west of the Blue Ridge 
Mountains (except on the Radford Army Ammunition Plant 
in Pulaski County), and in the counties (including cities 
within) of Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Norfolk Southern Railroad except in the 
City of Lynchburg), Franklin, Henry, Nelson (west of 
Route 151), Patrick and Pittsylvania (west of Norfolk 

Virginia Register of Regulations 

3908 



Southern Railroad), and on the Chester F. Phelps and G. 
Richard Thompson Wildlife Management areas. 

§ 2.2. Same - Isle of Wight County and City of Suffolk 
west of Dismal Swamp Line. 

Rescind this section in its entirety. 

§ 4. Bow and arrow hunting. 

A. 5eflS6II geHerally Early special archery . 

It shall be lawful to hunt deer with bow and arrow 
from the see6l!d first Saturday in October through the 
Saturday prior to the third Monday in November, both 
dates inclusive, except where there is a closed general 
hunting season on deer. 

B. AddilieMI Late special archery season west of Blue 
Ridge Mountains and certain cities and counties east of 
Blue Ridge Mountains. 

In addition to the season provided in subsection A of 
this section, it shall be lawful to hunt deer with bow and 
arrow from the Monday following the close of the general 
firearms season on deer west of the Blue Ridge Mountains 
through the first Saturday in January, both dates 
inclusive, in all cities and counties west of the Blue Ridge 
Mountains and in the counties of (including cities within) 
Amherst (west of U.S. Route 29), Bedford, Campbell (west 
of Norfolk Southern Railroad), Franklin, Henry, Nelson 
(west of Route 151), Patrick and Pittsylvania (west of 
Norfolk Southern Railroad) """"' !lie MeBtlay lollewiag !lie 
e1ase ef !lie >eglllaF !irearms seasaB ea t!eer west ef !lie 
Bltte RMge Meml!affis and from December 1 lft !lie ffiies 
ef Ckesapealte, !rl!llell< feast ef !lie Blsffial Swam!> liBet 
aRt! VirgiRia Beaek through the first Saturday in January, 
all both dates inclusive, in the cities of Chesapeake, 
Suffolk (east of the Dismal Swamp line) and Virginia 
Beach. 

&. Bag li!B& 

'l'he bag limit sl>all ke !we a day; !we a lieeBse yea<, 
eae ef wltiel> milS! ke "" aallerless tleer, eliker '*"' Hill 
seasaB ffilffitg !lie SjlecitH are!tery seasaBS as provided lft 
subseetieas A aRt! B ef lllls seell6!r. Beer tags issl!ed witlt 
!lie SjlecitH areaery lieeBse s1>a11 ke Yalitl ealy ffilffitg !lie 
SjlecitH arehery seasaBs. 'fags """"' !lie bear deer lllrkey 
lieeBse s1>a11 ke Yalitl fuF use ffilffitg l!te SjlecitH arehery 
seasaBS ~'"''idea 11>at !lie !altlag ef ""'*' t1eer is witltlft !lie 
l6!al dally IH>d seaseaa! bag limits pre•tided re. deer. 
BIH>Hs t!eer j}effalls s1>a11 ke Yalitl re. use ffilffitg SjlecitH 
arellery seasaBS lft all eeuBt!es easl ef !lie Blfte RMge 
MeHft!aiBS aRt! lft !lie eaHBiies ef Bateteur!, Clarke, 
Frederiek aftti l.'Jarrea. 

C. Either-sex deer hunting days. 

Deer of either sex may be taken full season during the 
special archery seasons as provided in subsections A and 
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B of this section. 

D. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while hunting with 
bow and arrow during the special archery season . 

E. Requirements for bow and arrow. 

Arrows used for hunting big game must have a 
minimum width head of 7/8 of an inch and the bow used 
for such hunting must be capable of casting a broadhead 
arrow a minimum of 125 yards. 

F. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the second Saturday in October through 
the Saturday prior to the second Monday in November, 
both dates inclusive. 

§ 5. Muzzle leadiRg Muzzleloading gun hunting. 

A. Early special muzzleloading season generally . 

El!eejlt as etlienvise speei!ieially previded by !lie 
seelieas appearing lft lllls regulation, It shall be lawful to 
hunt deer with primitive weepeRs (ffilmle leading 
muzzleloading guns )- from the see6l!d Meneay lft 
Nove!Hber aRt! fuF ll¥e eeaseeutive lllffiliBg <lays lellawing 
[ Ssttt:'tlay fJFi6F te the ] first Monday in November 
through the Saturday prior to the third Monday in 
November, both dates inclusive, in all cities and counties 
where hunting with a rifle or ma .. le leadiBg muzzleloading 
gun is permitted, except in the cities of Chesapeake, 
Suffolk (east of the Dismal Swamp Line) and Virginia 
Beach aRt! lft !lie eeuaties ef tee, Russell; See!!, Ta•ewell, 
\VashiRgtBB ami Wise . 

B. ,\daitiaaal Late special muzzleloading season west of 
Blue Ridge Mountains and in certain cities and counties 
east of Blue Ridge Mountains . 

It shall be lawful to hunt deer with ~rimiti?e weapeBS 
(ma'"le leaaiag muzzleloading guns t from the third 
Monday in December through the first Saturday in 
January, both dates inclusive, in all cities and counties 
west of the Blue Ridge Mountains, and east of the Blue 
Ridge Mountains in the counties of (including the cities 
within) Amherst (west of U.S. Route 29), Bedford, 
Campbell (west of Norfolk Southern Railroad), Franklin, 
Henry, Nelson (west of Route 151), Patrick and 
Pittsylvania (west of Norfolk Southern Railroad). 

&. B8g liralls; limitft!ieas 8ft t!eer !ftgs, 

'l'he bag limit s1>a11 ke eae a day; eae a lieeBse yea<, 
ffilffitg !lie SjlecitH mazele leader seasaB as previded ;, 
sabseelieBS A aRt! B ef lllls seell6!r. An!lerless t!eer may 
ealy He lalreft ffilffitg !lie last ""' dRys ef !lie la!e SjlecitH 
mH:z.zle loader seas6ft ift tftese eeHB:ties permittiag eHfteF 
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- litift!ffig d!ifil!g tile geaerel firearms seas<m wes! '* -
Bille Rl<lge Mauft!aias aoo in tile eauaties SF pef'tieas <* 
eeuBties ""'* <* tile Bille Rl<lge MaunlaiBS Hsted in 
sullseeliea B <* tills seelie<r. H sllall lle !awM 18 IHmt <leef­'* eill>eF - 6ft tile tast <lay 68ly '* tile inta 9jleeinl 
mu .. !e leader seas<m in tile eaaaties <* !.ee, Seat!; 
TB!le'Nell aoo Washiagtea aoo oo tile ~ Maustaia 
'.Vihllife MaaagemeHt Area, aoo llleFe sllell lle oo eill>eF 
,_ <leer litift!ffig <lays in tile eaua!ies <* DiekeRsaa, 

RusseR - Wise, IleeF tags - - tile 9jleeinl 
muiS!le leader gua linaBSe sllell lle 'fflli<l 68ly d!ifil!g tile 
9jleeinl mu!!Oie leader seasaas. IleeF tags fF8fH tile 
bear deer turltey linaBSe sllell lle 'fflli<l fer use 68ly -g 
tile inta 9jleeinl mu•i!le laaaer seBSans. B68us <leer jleffftits 
sllell lle "ffllffi fer use d!ifil!g 9jleeinl muiS!Ie leader seBS68S 

in all eaunties ""'* <* tile Bille Rl<lge MauatniBS aoo in 
tfte eeH:aties ef Batetaurt, 8aflre, Frederiek aHd Vlaffea. 

C. Either-sex deer hunting days. 

Deer of either sex may be taken during the entire early 
special muzzleloading season in all cities and counties 
east of the Blue Ridge Mountains (except on national 
forest lands, state forest lands, state park lands, 
department-owned lands and Philpott Reservoir) and on 
the [ seeentl first 1 Saturday only [ en in all cities and 
counties west of the Blue Ridge (except Buchanan, 
Dickenson, Lee, Russell (except the Clinch Mountain 
Wildlife Management Area), Scott, Tazewell (except the 
Clinch Mountain Wildlife Management Area), Washington 
(except the Clinch Mountain Wildlife Management Area), 
Wise and on national forest lands in Page, Rockingham, 
Shenandoah, and Smyth) and on the Clinch Mountain 
Wildlife Management Area and east of the Blue Ridge 
Mountains on national forest lands, 1 state forest lands, 
state park lands, [ end 1 department-owned lands [ lying 
eesl 6f the Bltie lfftlge Ma•mtains 1 and on Philpott 
Reservoir. It shall be lawful to hunt deer of either sex 
during the last six days of the late special muzzleloading 
season in all cities and counties west of the Blue Ridge 
Mountains (except Buchanan, Dickenson, Lee, Russell, 
Scott, Tazewell, Washington, Wise and on national forest 
lands in Smyth and on the Clinch Mountain Wildlife 
Management Area) and in the counties (including cities 
within) or portions of counties east of the Blue Ridge 
Mountains listed in subsection B of this section. Provided 
further it shall be lawful to hunt deer of either sex during 
the last day only of the last special muzzleloading season 
in the cities and counties within Dickenson (north of 
Pound River and west of Russell Fork River), Lee, Russell, 
Scott, Tazewell, Washington, Wise and on national forest 
lands in Smyth and on the Clinch Mountain Wildlife 
Management Area. 

D. Use of dogs prohibited. 

It shall be unlawful 
special season for 
muzzleloading guns. 

to hunt deer with dogs during any 
hunting with maezle leadiRg 

E. MHiS!le leadiag Muzzleloading gun defined. 

A Fall""le laadiag muzzleloading gun, for the purpose of 
this regulation, means a single shot flintlock or percussion 
weapon, excluding mu .. le !aadiag muzzleloading pistols, .45 
caliber or larger, firing a single lead projectile or sabot 
(with a .38 caliber or larger nonjacketed lead projectile) of 
the same caliber loaded from the muzzle of the weapon 
and propelled by at least 50 grains of black powder (or 
black powder equivalent). Open or peep sights only (iron 
sights) are permitted during special ma2le laadiag 
muzzleloading seasons. 

F. Unlawful to have other firearms in possession. 

It shall be unlawful to have in immediate possession any 
firearm other than a FRH""Ie lea<liag muzzleloading gun 
while hunting with a m!l••le !aadiag muzzleloading gun in 
a special "'"""le laaaiag muzzleloading season. 

§ 6. Bag limit; Geaerel firearms seas<m generally ; bonus 
deer permits and tag usage . 

8<eet>t with tile apeeffie elfee~tieas proviaea in tile 
seetiaas a~pearing in tills regulatiaa, tile geaerel firearms 
seas<m The bag limit for deer statewzde shall be two a 
day, three <leer a license year, one of which must be 
antierless. Antlerless deer may be taken only during 
designated either-sex deer hunting days during the special 
archery season, special muzzleloading seasons, and the 
general firearms season . Bonus deer permits shall be 
valid fer use d!ifil!g tile geaerel firea!'ffis seas<ms in all 
eBUR!ieS .,.. ef tile Bille Ri<lge MeliataiRS lffl<l in tile 
eaeft!ies <* Betetaert, 8RFI!e, Freaeriek aoo Warrell; 
~ravide<l, tllet oo meFe !Ilea twa <leer per linaBSe year, 
ooe <* - I'IHlSt lle aa aatlerless <leer, fH!1Y lle ta1rea 
with b68us <leer jleffftits in [ ffflly ] on private land in 
counties and cities where deer hunting iS pennitted [ and 
on Fort Belvoir and other special deer problem and 
harvest management areas identified and so posted by the 
Department of Game and Inland Fisheries ] during the 
special archery, special fftHiS!le !ea<ler muzzleloading gun 
er and the general firearms seasons 68ly in ElesigHated 
areas . Deer taken on bonus permits shall count against 
the daily bag limit but are in addition to the seasonal bag 
limit. 

§ 7. Dag !ireH; 'l'wa a <lay; lbfee a linaBSe year, ooe <* 
- - l>e aa antlerless EleeF, Ei!lleF se.. Sa!Hrllay 
lel!ewiag !llffl! Meaaay in Nao;ember aoo tast lw& <lays, 
General firearms season either-sex deer huntlng days; 
Saturday following third Monday in November and last 
two hunting days. 

Tile geaerel firearms bag HmH fer <leer slle!! lle lw& a 
<lay; lbfee a linaBSe year, ooe <* - - lle aa 
aRtleFless deef:;- During the general firearms season, deer 
of either sex may be taken on the Saturday immediately 
following the third Monday in November and the last two 
hunting days only, in the counties of (including cities 
wzthin) Alleghany, A~~ama!lex, Augusta, Bath, Bland, 
Carroll, Chesterfield, Craig, Giles, Geeehlaa!l, Grayson, 
llaaaver, Henries, Highland, Mathews, Mi<ldlesex, 
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Montgomery, Page (except on national forest lands) , 
Pulaski (except on the Radford Army Ammunition Plant), 
[Roanoke,] Rockbridge, Rockingham (except national forest 
lands) , Shenandoah (except national forest lands) , Smyth 
(except on national forest lands and Clinch Mountain 
Wildlife Management Area), Spatsylvaaia aB<I Wythe and· 
on Fairystone Farms Wildlife Management Area, 
Fairystone State Park, [ Hfwen!J ll'iltllife Martfi{!Cment 
AFea, ] Philpott Reservoir, and Turkeycock Mountain 
Wildlife Management Area [ emf na#onat feFeot bmtis in 
Raanoke ~ ]. 

§ 10. Bag liffil!; """""' etll>ef '*"" Ml '*""""' Same; full 
season. 

'Hie geaeml !irearffis l>ag - fer <ieeF sllall be !we a 
<ley; !liTee a lieease yea!'; ooe ~ wffiel> miiSt be aa 
amlerless During the general firearms season, deer ; of 
either sex may be taken lull season, in the counlies of 
(including cities within) Amherst (west of U.S. Route 29, 
except on national forest lands), Bedford, Botetourt 
(except on national forest lands), campbell ( 8llly west of 
Norfolk Southern Railroad and in the City of Lynchburg ; 
only on private lands for which a special permit has been 
issued by the chief of police) , Clarke, Fairfax (restricted 
to certain parcels of land by special permit), Floyd, 
Franklin (except Philpott Reservoir and Turkeycock 
Mountain Wildlife Management Area), Frederick (except 
on national forest lands), Henry (except on Fairystone 
Farms Wildlife Management Area, Fairystone State Park, 
Philpott Reservoir, and Turkeycock Mountain Wildlife 
Management Area), Loudoun, Nelson (west of Route 151, 
except on national forest lands), Patrick (except 
Fairystone Farms Wildlife Management Area, Fairystone 
State Park and Philpott Reservoir), Pittsylvania (west of 
Norfolk Southern Railroad), [ Roanoke fe;eeept <m ffehonat 
feFeot bmtis emf Hfwen!J WiMlife IWtm<~gCment AFeef, ] 
Warren (except on national forest lands) and on Back Bay 
National Wildlife Refuge, Fort A.P. Hill, caledon Natural 
Area, camp Peary, Cheatham Annex, Chincoteague 
National Wildlife Refuge, Dahlgren Surface Warfare Center 
Base, Dam Neck Amphibious Training Base, Dismal 
Swamp National Wildlife Refuge, Eastern Shore of Virginia 
National Wildlife Refuge, False Cape State Park, Fentress 
Naval Auxiliary Landing Field, Fisherman's Island National 
Wildlife Refuge, Fort Belvoir, Fort Eustis, Fort Lee, Fort 
Pickett, Harry Diamond Laboratory, Langley Air Force 
Base, Naval Air Station Oceana, Northwest Naval Security 
Group, Presquile National Wildlife Refuge, Quantico 
Marine Corps Reservation, Radford Army Ammunition 
Plant, Sky Meadows State Park, York River State Park 
aB<I , Yorktown Naval Weapons Station and Hog Island 
Wildlife Management Area (except on the Carlisle Tract) . 

§ ll. Bag liffil!; Same; etll>ef se.. Sa!I!Fday fellawiag !l>ffl! 
MaRday IIi ~la'fember. Same; first Saturday immediately 
following third Monday in November and last six days. 

'Hie geaeml lirearms bag - fer <ieeF sllall be !we a 
<lay 11ft<! !liTee a lieease yea!'; ooe ef wffiel> miiSt be aa 
an!lerless <lee<; et11>er se.. !lie Sa!tirday iffiffiefiimely 
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lallawiag !lie !l>ffl! Menaay IIi ~le·;ember, oo !lie 
BHekingllam .~ppaR!altell sta!ti FeTes!; Clliel<ahaffiiny 
Wildlife Maaagemeat Area; €liftell Mati&lain Wildlife 
MaBageffieft! Area; CuffibcFlaaa state Fares!; Fairys!eae 
Wii<IIHe Maaageffieft! Area; Fairys!eae state Pal'l<; Philpett 
ReseF¥eir aB<I Pfil1ee Edward state Fefes!; pro'>'iaefi, !l>a! 
!lie geaeffil fiFCBfffiS bag - fer fteeF sllall be !we 8 day­
aru! !liTee a lieease yea!'; ooe ef wffiel> miiSt be aa 
aat!eFless <lee<; IIi !lie eauHties ef !.ee; Se&t!; Ta•ewell 
fel<eel>t 6ft €liftell MeaBiaill Wildli!e Mall8gCRICffl Meat 
aB<I Wasl!inglea fel<eel>t oo !lie €liftell MeHBiaia Wildlile 
MaMgemeBt ~ 

During the general firearms season, deer of either sex 
may be taken the Saturday immediately following the 
third Monday in November in the counties (including 
cities within) of Lee, Russell, Scott, Tazewell, Washington, 
Wise, and on the Clinch Mountain Wildlife Management 
Area, Buckingham·Appomattox State Forest, Cumberland 
State Forest and Pocahontas State Forest [ , Prince 
Edward State Forest ] and on national forest lands in 
Frederick, Page, Shenandoah, Smyth, Rockingham and 
Warren counties. 

§ 13. Bag liffil!; Same; etll>ef se.. Sa!I!Fday fellowiag !l>lftl 
Moaday IIi November aa& last sH< <Jays, Same; first 
Saturday immediately following third Monday in 
November and last six days. 

'Hie geaeml lireafftls l>ag liRl# fer <ieeF sllall be !w& a 
Bey; !liTee a lieease yea!'; aae ~ wffiel> miiSt be aa 
aatlerless deer, During the general firearms season, deer 
of either sex may be taken on the first Saturday 
immediately following the third Monday in November and 
the last six hunting days, in the counties of (including 
cities within) hffil!ersl, Boleleerl, Bl'lisswiek fel<eel>t 6ft 
F<>ff Pickett), Buel<iagham (except "" 
Buel<iagilaffi ,\ppeRlatlox Slate Fe•est), CaR!pbell, CareliBe, 
C.fi.afie!l ctey. (~ oo Clliekal!effiiRy Wildlife 
Maaageffiest """"'l. Cllaflalte, C1arl<e; Calpeper ~ oo 
8testef ¥.-~ Vlildlife MB:Ragemest ~ Cl:l:mheFlaaa 
fel<eel>t aa Cumberlaftd Slate Fe Fest), lliiiWifidie fel<eel>t 
oo Fer! Pie kelt), Flayd; FhY>'RRIIB, FFaal<lia fel<eel>t aa 
Philpott Resef\•oir), Fre<leriel<, Glouees!e•, Greeft; llalifax, 
HeaFy fel<eel>t aa Fairys!oae Wildlife Management Area 
aB<I Philpott ReseF¥oir), James Clty; b6IHsa; L"aealmrg, 
Mafiisea, Meel<leAilliFg, NeiSOft; New Ke!!l; Nottoway 
fel<eel>t aa Fer! Pie!< ell), Graage; Pelftek fel<eel>t oo 
Fairys!oae Pafl<t; Piltsyi'.'ftftia feas! ~ !lie -
So albers Railroad), Pewlla!tift, Pfil1ee George fel<eel>t ea 
Fer! Leer, Pfil1ee William fel<eel>t aa HmTy lliamoad 
Labomtory aB<I Qaamieo 1\!arlae ReseF¥atien), Stalfora 
fel<eel>t aa Quantico 1\!arlae ReseF¥atioa) Middlesex, 
Mathews , Warren and York (except on Camp Peary, 
Cheatham Annex and Naval Weapons Station) and on the 
Horsepen Lake Wildlife Management Area, James River 
Wildlife Management Area, Occoneechee State Park, 
Amelia Wildlife Management Area, Briery Creek Wildlife 
Management Area, Dick Cross Wildlife Management Area, 
White Oak Mountain Wildlife Management Area and 
Powhatan Wildlife Management Area and on national 
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forest lands in Amherst, Botetourt and Nelson counties ; 
and in the Cities of Chesapeake (except on Dismal Swamp 
National Wildlife Refuge, Fentress Naval Auxiliary Landing 
Field and on the Northwest Naval Security Group [ entl 
P~e Na#mu.tl lViltltije Refttge ]) , !Iaft'ij3tea ~ oo 
langley Air Feree Bnse1-; NeWjlaF! N<!ws ~ oo FeFt 
StiS!ist; and Virginia Beach (except on Back Bay National 
Wildlife Refuge, Dam Neck Amphibious Training Base, 
Naval Air Station Oceana and , False Cape State Park and 
Fentress Naval Auxiliary Landing Field) aR<I tlB FeFt kPo 
m (tFeiaing &l'efiSt . 

§ 14. BBg Hmt!; 5affie; ei!he<' self Saterllay lollawiRg illffll 
MaRIIay ift Na•:ember aR<I last 34 <lays, Same; first three 
Saturdays following third Monday in November and last 
24 hunting days. 

'l'lle geoom1 !irenFms bRg - fllr <lee<' s1>a11 be !w<> a 
dey; !lifee & lieeRse year, ..... &! wlllelt - be &fi 
aaliefless lli!ef; During the general firearms season, deer 
of either sex may be taken on the first three Satenlay 
Saturdays immediately following the third Monday in 
November and on the last 24 hunting days, in the counties 
of (including cities within) Accomack (except Chincoteague 
National Wildlife Refuge), Greensville, Isle of Wight, 
Northhampton (except Eastern Shore of Virginia National 
Wildlife Refuge and Fisherman's Island National Wildlife 
Refuge), Southampton, Surry (except Hog Island Wildlife 
Management Area) , and Sussex, and in the City of Suffolk 
(except on the Dismal Swamp National Wildlife Refuge). 

§ 14.1. BBg HmH; 5affie; ei!he<' self Saturday fellawiltg tllffil. 
Maa<lay ift Na'lember aR<I last ~ <lays, Same; first two 
Saturdays immediately following third Monday in 
November and last 12 hunting days. 

'l'lle geooml fireamts bRg llmH fllr <lee<' s1>a11 be !w<> a 
dey; !lifee a liee!!se year, ooe &! wlllelt - be aa 
aallerless lli!ef; During the general firearms season, deer 
of either sex may be taken on the Satenlay first two 
Saturdays immediately following the third Monday in 
November and on the last 12 hunting days, in the counties 
of (including the cities within) AeeeRlael•, Albemarle, 
Amelia ; (except Amelia Wildlife Management Area), 
Amherst (east of U.S. Route 29), Appomattox (except 
Buckingham-Appomattox State Forest [ effli Ha?sepe" 
btike Wittltife M&l<tgement rlFe6 ] ), Bmnswick (except 
Fort Pickett), Buckingham (except on 
Buckingham-Appomattox State Forest and Horsepen Lake 
Wildlife Management Area, Campbell (east of Norfolk 
Southern Railroad except City of Lynchburg), Caroline 
(except Fort A.P. Hill), Charles City (except on 
Chickahominy Wildlife Management Area), Charlotte, 
Chesterfield (except Pocahontas State Forest [ and 
Presquile National Wildlife Refuge ] ), Culpeper (except on 
Chester F. Phelps Wildlife Management Area), Cumberland 
(except on Cumberland State Forest), Dinwiddie (except on 
Fort Pickett) , Essex, Fauquier (except on the G. Richard 
Thompson and Chester F. Phelps Wildlife Management 
Areas , Sky Meadows State Park and Quantico Marine 
Reservation ), Fluvanna, Gloucester, Goochland, Greene, 

Halifax, Hampton (except on Langley Air Force Base), 
Hanover, Henrico [ (except Presquile National Wildlife 
Refuge), ] James City [ (except York River State Park) ], 
King and Queen, King George (except Ca!edon Natural 
Area and Dahlgren Surface Warfare Center) , King 
William, Lancaster, Louisa, Lunenburg, Madison, 
Mecklenburg (except Dick Cross Wildlife Management 
Area, Occoneechee State Park), Nelson (east of Route 151 
except James River Wildlife Management Area), New 
Kent, Newport News (except Fort Eustis), ~lal'tba!i!jl!aa 
~ &!stem Sl!eFe &! Vi>gisia Natioaol Wilalile Belage 
!Hid FishermaR's !slaa<> NatieHal 'illh!!i!e l!efage), 
Northumberland, Nottoway (except on Fort Pickett), 
Orange, Pittsylvania (east of Norfolk Southern Railroad 
except White Oak Mountain Wildlife Management Area), 
Powhatan (except [ Paeallaatas - Forest aR<I ] 
Powhatan Wildlife Management Area), Prince Edward 
(except on Prince Edward State Forest and Briery Creek 
Wildlife Management Area ) , Prince George (except on 
Fort Lee), Prince William (except on Harry Diamond 
Laboratory and Quantico Marine Reservation), 
Rappahannock, Richmond , Spotsylvania, Stafford (except 
on Quantico Marine Reservation), and Westmoreland, and 
oo FeFt ;til, m (eeatraUe<l aeeess area)- York (except on 
Camp Peary, Cheatham Annex and Yorktown Naval 
Weapons Station) . 

§ 14-2. BBg Hmt!; 9Be a dey; ooe a lieeRse year, beel<s 
tlBiyo General firearms season; bucks only. 

'l'lle geooml firearms bRg llmH fllr <lee<' s1>a11 be "'*' a 
dey; ooe a lieeRse year, During the general firearms 
season, only deer with antlers visible above the hairline 
may be taken in that portion of Dickenson County lying 
north of the Pound River and west of the Russell Fork 
River aR<I ift !i>e eoua!ies sf lffisse!l ~ oo !i>e G!ifte!!. 
MoHH!aia Wil<llife Maoagemeat Areaf &fill W¥.le; and on 
the Chester F. Phelps &fill Wildlife Management Area, G. 
Richard Thompson Wildlife Management Area& 9!!ly beel<s 
"'ffY be !al!eft ift !i>e eaanlies aR<I ""*"' eeatrelle<l ey !Ills 
see!itlB Area, Chickahominy Wildlife Management Area 
and on the Carlisle Tract of Hog Island Wildlife 
Management Area . 

§ 15. Tagging deer and obtaining official game tag; by 
licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt deer prior to the killing of a 
deer and tagging same. Any detached tag shall be subject 
to confiscation by any representative of the department. 

B. Immediate tagging of carcass. 

Any person killing a deer shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting deer the appropriate tag and shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
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reduced to possession. 

c. Presentation of tagging carcass for checking; obtaining 
official game tag check card . 

Upon killing a deer and tagging same, as provided 
above, the licensee shall, by 9 llo"" "" the date ei l<il!, 
upon vehicle transport of the carcass or at the conclusion 
of legal hunting hours, whichever occurs first, and 
without unnecessary delay, present the tagged carcass ei 
lHs !<ill to an authorized checking station or to an 
appropriate representative ol the department in the county 
or adjoining county in which the deer was killed. At such 
time, the tag ~reviaHsly attached to the carcass shall be 
exchanged lor an o!licial game tag check card , which 
shall be !umisl!ell by the depaflmelll, lll!d securely 
attached to the carcass and remain attached until the 
carcass is processed . 

D. Destruction of deer prior to tagging; forfeiture of 
untagged deer. 

It shall be unlawful lor any person to destroy the 
identity (sex) of any deer killed unless and until tagged 
and checked as required by this section. Any deer not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 
be disposed o! as provided by law. 

§ 16. Tagging deer and obtaining ollicial game tag; by 
person exempt from license requirement. 

Upon killing a deer, any person exempt from license 
requirement as prescribed in § 29.1-301 of the Code of 
Virginia, or issued a complimentary license as prescribed 
in § 29.1-339, or the holder of a permanent license issued 
pursuant to § 29.1-301 E, shall, ey ll llo"" "" the date ei 
l<il!, upon vehicle transport of the carcass or at the 
conclusion of legal hunting hours, whichever occurs first, 
and without unnecessary delay, present the carcass ef- his 
!<ill to an authorized checking station or to any appropriate 
representative of the department in the county or 
adjoining county in which the deer was killed. At such 
time, the person shall be given an official game tag check 
card furnished by the department, which tag shall be 
securely attached to the carcass and remain attached until 
the carcass is processed . 

VR 325-02-9. Grouse. 

§ l. Open season. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
grouse !rom the fifsl Meatlay ill November last Monday in 
October through [ lrmt~ary -iJ.t the second Saturday in 
February] both dates inclusive. 

VR 325·02·11. Mountain Lion. 

§ 1. Hunting, trapping, possession, importation or 
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destruction prohibited. 

Rescind this section in its entirety. 

VR 325-02-14. Opossum. 

PART I. 
HUNTING. 

§ 1.1. Open season; counties east of the Blue Ridge 
Mountains. 

Except as otherwise specifically provided by the sections 
appearing in this regulation, it shall be lawful to hunt 
opossum in all counties east of the Blue Ridge Mountains 
(except on national forest lands east of the Blue Ridge 
Mountains) from ~lovemller October 15 through March 10, 
both dates inclusive. 

§ 1.2. Open season; counties west of Blue Ridge Mountains 
and national forest lands east of the Blue Ridge 
Mountains. 

It shall be lawful to hunt opossum in all counties west 
of the Blue Ridge Mountains and national forest lands 
east of the Blue Ridge Mountains from October 15 
through January 31, both dates inclusive. 

VR 325-02-U. Pheasant 

§ l. Open season; eoua!ies east ei Bille RMge Mo~alaias 
generally . 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to hunt 
pheasant Ill all eo11alles !lad ~oflioll5 ei eotia!ies east sf 
the Bille RMge Moastaias !lad east ei B£ Ratite ~ -
the see6ftli Moaday ill November tltroogl! the see6ftli 
Saturday Ill FebrnaFY, l>e!l> dates inelusive during the 
period when it is lawful to. take quail . 

Elreep! as oll!eA~'ise Sjleeilieally provided Ill the seetisas 
appeariag Ill tlHs regulatioa, ll sl>all 1>e lawM Ia -
plleasant Ill all eoea!ies aad poflioll5 ei eo11a!ies east ei 
the Bille RMge Moantaies lll!d west ei B£ Ratite ~ 
ffllffi the see6ftli Monaay Ill ~lsvemller. tllroagh JoauaFY .:H, 
l>e!l> dates iaelusive. 

§ 2. Same; counties west of Blue Ridge Mountains. 

Rescind this section in its entirety. 

VR 325-02-17. Quail. 

§ 2. Same; counties east of U.S. Route 1-95. 

Rescind this section in its entirety. 
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§ 4. Bag limit. 

The bag limit for quail shall be eigllt six a day ; 
pFOVillea, - !l>e !lag - fer lj\!I!H sl>al! Be - peF t!a;'-
6ft !l>e Blft Hill Wildlife Manageme!l! Aren . 

VR 325-02-18. Rabbit and Hares. 

§ 5. Sale prohibited. 

Rescind this section in its entirety. 

VR 325·02-19. Raccoon. 

PART I. 
CHASING. 

§ 1.1. Open season; counties east of Blue Ridge Mountains; 
possession of certain devices unlawful. 

Except as otherwise specifically provided in the sections 
appearing in this regulation, it shall be lawful to chase 
raccoon with dogs, without capturing or taking, in all 
counties east of the Blue Ridge Mountains (except on the 
George Washington and Jefferson National Forests) from 
August I through May 31, both dates inclusive. It shall be 
unlawful to have in immediate possession a firearm, bow, 
axe, saw, or any tree climbing device while hunting during 
this chase season. The meaning of "possession" for the 
purpose of this section shall include, but not be limited 
to, having these devices in or on one's person, vehicle or 
conveyance while engaged in the act of chasing. 

§ 1.2. Open season; counties west of Blue Ridge Mountains; 
possession of certain devices unlawful. 

It shall be lawful to chase raccoon with dogs, without 
capturing or taking, on private lands in all counties west 
of the Blue Ridge Mountains from August l through May 
31, both dates inclusive. It shall be unlawful to have in 
immediate possession a firearm, bow, axe, saw, or any 
tree climbing device while hunting during this chase 
season. The meaning of ''possession" for the purpose of 
this section shall include, but not be limited to, having 
these devices in or on one's person, vehicle or conveyance 
while engaged in the act of chasing. 

PART II. 
HUNTING AND TRAPPING. 

§ 2.1. Open season for hunting; counties east of the Blue 
Ridge Mountains. 

Except as otherwise provided by local legislation and 
with the specific exceptions provided in the sections 
appearing in this regulation, it shall be lawful to take 
raccoon by hunting in all counties east of the Blue Ridge 
Mountains (except on national forest lands east of the 
Blue Ridge Mountains) from October 15 through March 10, 
both dates inclusive. 

§ 2.2. Open season for hunting; counties west of the Blue 
Ridge Mountains and national forest lands east of the Blue 
Ridge Mountains . 

It shall be lawful to take raccoon by hunting in all 
counties west of the Blue Ridge Mountains and on 
national forest lands east of the Blue Ridge Mountains 
from October 15 through January 31, both dates inclusive. 

VR 325-02-21. SquirreL 

PART I. 
GRAY AND RED SQUIRREL. 

§ 1.8. Bow and arrow hunting. 

A. Season. 

It shall be lawful to hunt squirrel with bow and arrow 
from the see6ftft first Saturday in October through the 
Saturday prior to the second Monday in November, both 
dates inclusive. 

B. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while bunting with 
bow and arrow during the special archery [ seesen 
seasons]. 

C. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the see6ftft first Saturday in October 
through the Saturday prior to the second Monday in 
November, both dates inclusive. 

§ 1.9. Sale prohibited. 

Rescind this section in its entirety. 

VI!. 325-02-22. Turkey. 

§ 3. Open season; spring season for bearded turkeys. 

It shall be lawful to hunt bearded turkeys only from the 
Saturday nearest the 15th of April and lor 30 consecutive 
hunting days following, both dales inclusive, from l/2 hour 
before sunrise to 12:00 noon prevailing time. Bearded 
turkeys may be hunted by calling. It shall be unlawful to 
use dogs or organized drives for the purpose of hunting. [ 
lt fJhell he tffl!eufr:tl -te ttSe eF ltffire in pes8C8flian tlf'fY' rifler 
pisie/; 61' Wetlf'8" eapeh/e ef /fflng f'i/le eF piJ;ffi/ 
fb'1!11Uil<itia" when hte<tfflg ~ titfflng the "fJf'fflg 
e-. ] It shall be unlawful to use or have in possession 
any shot larger than number 2 fine shot when hunting 
turkeys with a shotgun. 

§ 5. Bow and arrow hunting. 

A. Season. 
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II shall be lawful to hunt turkey with bow and arrow in 
those counties and 8i'eft areas open to fall turkey hunting 
from the see6llll first Saturday in October through the 
Saturday prior to the second Monday in November, both 
dates inclusive. 

B. Bag limit. 

The daily and seasonal bag limit for hunting turkey with 
bow and arrow shall be the same as permitted during the 
general turkey season in those counties and 8i'eft areas 
open to fall turkey hunting, and any turkey taken shall 
apply toward the total season bag limit. 

C. Carrying firearms prohibited. 

It shall be unlawful to carry firearms while hunting with 
bow and arrow during special archery season . 

D. Requirements for bow and arrow. 

Arrows used for hunting turkey must have a mmtmum 
width head of 7/8 of an inch, and the bow used lor such 
hunting must be capable of casting a broadhead arrow a 
minimum of 125 yards. 

E. Use of dogs prohibited during bow season. 

It shall be unlawful to use dogs when hunting with bow 
and arrow from the see6llll first Saturday in October 
through the Saturday prior to the second Monday in 
November, both dates inclusive. 

§ 7. Tagging turkey and obtaining official game lag check 
card ; by licensee. 

A. Detaching game tag from license. 

It shall be unlawful for any person to detach the game 
tag from any license to hunt turkey prior to the killing of 
a turkey and tagging same. Any detached tag shall be 
subject to confiscation by any representative ol the 
department. 

B. Immediate tagging of carcass. 

Any person killing a turkey shall, before removing the 
carcass from the place of kill, detach from his special 
license for hunting turkey the appropriate tag and shall 
attach such tag to the carcass of his kill. Place of kill 
shall be defined as the location where the animal is first 
reduced to possession. 

C. Presentation of tagged carcass for checking; obtaining 
official game lag check card . 

Upon killing a turkey and tagging same, as provided 
above, the licensee shall, l>y ll jT.Ilt oo 11>e <la!e <» lti!!, 
upon vehicle transport of the carcass or at the conclusion 
of legal hunting hours, whichever occurs first, and 
without unnecessary delay, present the tagged carcass <» 
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!lis !<ill to an authorized checking station or to an 
appropriate representative of the department in the county 
or adjoining county in which the turkey was killed. At 
such time, the tag ~Fevieusly attached to the carcass shall 
be exchanged for an official game lag check card , which 
shall be furai5l!ed l>y ll>e deflaFimeAI; ftlld securely 
attached to the carcass and remain attached until the 
carcass is processed . 

D. Destruction of identity of turkey prior to tagging; 
forfeiture of untagged turkey. 

It shall be unlawful for any person to destroy the 
identity (sex) of any turkey killed unless and until tagged 
and checked as required by this section. Any turkey not 
tagged as required by this section found in the possession 
of any person shall be forfeited to the Commonwealth to 
be disposed of as provided by law. 

§ 8. Tagging turkey and obtaining official game tag; by 
person exempt from license requirement. 

Upon killing a turkey, any person exempt from the 
license requirement as described in § 29.1-301 of the Code 
of Virginia, or issued a complimentary license as 
prescribed in § 29.1·339, or the holder of a permanent 
license issued pursuant to § 29.1-301 E, shall, l>y 9 jT.Ilt "" 
11>e <la!e <» lti!!, upon vehicle transport of the carcass or 
at the conclusion of legal hunting hours, whichever occurs 
first, and without unnecessary delay, present the carcass 
<» !lis !<ill to an authorized checking station or to any 
appropriate representative of the department in the county 
or adjoining county in which the turkey was killed. At 
such time, the person shall be given an official game lag 
check card furnished by the department, which lag shall 
be securely attached to the carcass and remain so 
attached until the carcass is processed . 

VR 325·02·25. Firearms. 

§ 2. Rifles prohibited in hunting bear and deer in certain 
counties and cities. 

Except as otherwise provided in § 3 of this regulation or 
by local ordinance , it shall be unlawful to use a rifle of 
any ealil>re caliber for the hunting "" l<illillg of bear and 
deer in the counties of Chesterfield, Isle of Wight, New 
Kent, Southampton and Sussex and in the cities of 
Chesapeake and Suffolk (that portion formerly Nansemond 
County). 

VR 325·04. WATERCRAFT. 

VR 325·04·1. In General. 

§ 5. Regulatory markers and aids to navigation . 

Under the provisions of Chapter 7 of Title 29.1 of the 
Code of Virginia a system of regulatory markers is and a 
lateral buoyage marking system of aids to navigation are 
hereby adopted on all public waters of the Commonwealth 
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not marked by an agency of the United States Regulatory 
markers will be a combination of international oran~e and 
white, a diamond shape with white center denoting 'tanger. 
a diamond shape with inside cross denoting prohibition of 
all vessels, a circle with white center denoting 1 <:ontrol 
or restriction, and a rectangular shape denoting 
information other than a danger. control •!r restriction. 
Explanatory words may be added to all regulatory 
markers and the operation of all vessels shall be governed 
by any such regulatory marker authorized by the 
department. No regulatory marker azd to navigation or 
other waterway marker affecting the safety, health or 
well-being of a boat operator, excepting those placed by an 
agency of the United States, shall be placed in, on or near 
the water unless authorized by the department and such 
authorized regulatory markers and aids to navigation shall 
be designed, placed and maintained according to rules 
prescribed by the board. 

VA.R. Doc. No. R93-7l3; Filed July 7, 1993, ll:43 a.m. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

1 REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Safety and Health Codes Board 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Q{ Regulation: VR 425-01-74. Regulation Concerning 
Licensed Asbestos Contractor Notification. AsbestO~· 
Project Permits, and Permit Fees. 

Statutory Authority: §§ 40.1-22(5! and 40.1-51.20 of the 
Code of Virginia. 

Effective Date: September I, 1993. 

Summary: 

Chapter 660 of the 1993 Acts of Assembly became 
effective July I, 1993. Among the changes made by 
this legislation were amendments to the defiizition 
section found in § 54.1-500 of the Code of Virgznia 
that deals with asbestos contractors and workers. 
These changes necessitated the amendment to the 
VOSH regulation concerning Licensed Asbestos 
Contractor Notification, Asbestos Project Penntts. and 
Permit Fees as follows: 

"Asbestos project" was amended to recognize the 
Environmental Protection Agency (EPA) policy and the 

National Emissions Standard for Hazardous Air 
Pollutants (NESHAP) regulation which does not 
include nonfriable roofing. flooring and s1ding 
materials which remain as nonfriable wlihin the 
definition of an ··asbestos prot'ect or response action. " 
"Friable" was amended to mirror the definition found 
in NESHAP. ''RES contractor license'' was amended 
to reflect the requirement that the RFS contractors 
may only remove nonfnGble asbestos containing 
materials which remain nonfn'able throughout the 
entire abatement process. 

VR 425·01-74. Regulation Concerning Licensing Asbestos 
Contractor Notification. >\sbestos Project Permits, and 
Permit Fees. 

§ I. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise: 

"Activity" means from the set·up of negative air 
containment through the breakdown of that containment. 
Work within a single structure or building shall be 
considered as one "activity" so long as such work is not 
interrupted except for weekends. holidays, or delays due to 
inclement weather. Where containment is not required, all 
work within single structure or building shall be 
considered as one "activity. 

"Asbestos" means any material containing more than 
1.0% asbestos by area as determmed by microscopy. 

"Asbestos contractor's license 
issued by the Department of 
person to enter into contracts 
abatement project. 

means an authorization 
Commerce permitting a 
to perform an asbestos 

"Asbestos project" means an activity involving job set~up 
for containment, removal, encapsulation, enclosure, 
encasement, renovation, repair, Elemelitien, construction or 
alteration of an asbestos-containing materiaL An asbestos 
project or asbestos abatement project shall not include 
nonfriable asbestos-containing material roofing, flooring 
ar:d s1ding materials which when installed. encapsulated 
or· removed do not become friable. 

"Asbestos supervisor·· means any person so designated 
by an abestos contractor who provides on-site supervision 
and direction to the workers engaged in asbestos projects. 

"Building" means a combination of any materials, 
whether portable or fixed including part or parts and fixed 
equipment thereof, that forms a structure for use or 
occupancy by persons or property 

"Cemmissiener" meaas tee Cemffiissiaeer ef bf:lfi6f: 8fiii 
laEiustry. 

"Construction'' means all the on~site work done in 
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building or altering structures from land clearance through 
completion, including excavation, erection, and the 
assembly and installation of components and equipment. 

'"Department" means the Department of Labor and 
Industry. 

"Friable" means that the material - is eaj>al>le <>f 
aeffi.g when dry, may be crumbled, pulverized, or reduced 
to powder by hand pressure "" - IHMler """""* use 
emits "" eaB ee eK~eete!l Ia efftit - iftte tee air. and 
includes previously nonfriable material after such 
previously nonfri'able material becomes damaged to the 
extent that when dry it may be crnmbled. pulverized. or 
reduced to powder by hand pressure. 

"Person" means a corporation. partnership, sole 
proprietorship, firm. enterprise, franchise, association, or 
any other individual or entity. 

"Residential buildings" means site·built homes, modular 
homes, condominium units, mobile homes, manufactured 
housing, and duplexes. or other multi~unit dwelling 
consisting of four units or less which are currently in use 
or intended for use only for residential purposes. 
Demolitions of any of the above structures which are to 
be replaced by other than a residential building shall not 
fall within this definition. 

"RFS contractor's license" means an authorization issued 
by the Department of Cemmeree Professional and 
Occupational Regulation permitting a person to enter into 
contracts to peFferm "" asaestes abatement !'l'flieet oo 
install, remove or encapsulate nonfriable 
asbestos-containing roofing, flooring, and siding materials. 

"Site" means a specific geographically contiguous area 
with defined limits owned by a single entity on which 
asbestos removal will occur. 

"Structure" means an assembly of materials. or part or 
parts thereof, forming a construction. 

§ 2. Authority and application. 

A. This regulation is established in accordance with § 
40.1-51.20 of the Code of Virginia. 

B. This regulation shall apply to all licensed asbestos 
contractors or RFS contractors who engage in asbestos 
projects. 

C. The application of this regulation to contractors who 
work on federal property will be decided by the 
department based on a review of the facts in each case. 
The contractor shall contact the department to determine 
the applicability of the regulations to a specific project. 

D. This regulation shall not affect the reporting 
requirements under § 40.1-51.20 C or any other notices or 
inspection requirements under any other provision of the 
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Code of Virginia. 

§ 3. Notification and permit fee. 

A. Written notification of any asbestos project of 10 
linear feet or more or l 0 square feet or more shall be 
made to the department on a department form. Such 
notification shall be sent by facsimile transmission as set 
out in § 3 J, certified mail, or nand-delivered to the 
department. Notification shall be postmarked or made 20 
days before the beginning of any asbestos project. 

B. The department form shall include the following 
information: 

1. Name. address, telephone number, and Virginia 
asbestos contractor's license number of persons 
intending to engage in an asbestos project 

2. Name, address. and telephone number of facility 
owner or operator. 

3. Type of notification; amended, emergency, 
renovation, or demolition. 

4. Description of building, structure, facility, 
installation, vehicle, or vessel to be demolished or 
renovated including present use, prior use or uses, 
age, and address. 

5. Estimate of amount of friable asbestos and method 
of estimation. 

6. Amount of the asbestos project fee submitted. 

7. Schedule set-up date, removal date, and completion 
date of asbestos abatement work and times of 
removal. 

8. Name and Virginia asbestos supervisor's license 
number of the project supervisor on site. 

9. Name, address, telephone number, contact person, 
and landfill permit number of the waste disposal site 
where the asbestos containing material will be 
disposed. 

10. Detailed description of the demoliton or removal 
methods to be used_ 

11. Procedures and equipment to control emissions 
and protect public health during removal, transit, 
loading, and unloading. Including the monitoring plan. 

12. Credit card number, expiration date, and signature 
of cardholder if a facsimile transmission is to be 
made pursuant to * 3 J. 

13. Any other information requested on the 
department form. 
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C. An asbestos project permit fee shall be submitted 
with the completed project notification. The fee shall be in 
accordance with the following schedule unless a blanket 
notification is granted under subsection D of this- section: 

I. $50 for each project equal to or greater than 10 
linear feet or 10 square feet up to and including 260 
linear feet or 160 square feet. 

2. $160 for each project of more than 260 linear feet 
or 160 square feet up to and Including 2600 linear 
feet or 1600 square feet. 

3. $470 for each project or more than 2600 linear feet 
or 1600 square feet. 

4. If the amount of asbestos is reported in both linear 
feet and square feet the amounts will be added and 
treated as if the total were all in square feet for the 
purposes of this subsection. 

D. A blanket notification, valid for a period of one year, 
may be granted to a contractor who enters into a contract 
for asbestos removal or encapsulation on a specific site 
which is expected to last for one year or longer. 

I. The contractor shall submit the notification required 
in § 3 A to the department 20 days prior to the start 
ot the requested blanket notification period. The 
notification submitted shall contain the following 
additional information· 

a. The dates of work required by subdivision B 7 
shall be every workday during the blanket 
notification period excluding weekends or state 
holidays. 

b. The estimate of asbestos to be removed required 
under subdivision B 5 shall be signed by the owner 
and the owner's signature authenticated by a notary. 

c. A copy of the contract shall be submitted with 
the notification. 

2. The asbestos project permit fee shall be 0.5% of 
the contract price or $470 whichever is greater. For 
contracts which require payments per square or linear 
foot of asbestos removed or encapsulated the contract 
price shall be the amount of asbestos estimated 
pursuant to subdivision B 5 times the per foot charge 
in the contract. 

3. The contractor shall submit an amended notification 
at least one day prior to each time the contractor will 
not be on site. The fee for each amended notification 
shall be $15. 

4. A contractor shall submit an amended notification 
whenever the actual amount of asbestos removed or 
encapsulated exceeds tile original estimate. lf the 
contract was for a fixed cost regardless of the amount 

of asbestos the amendment fee shall be $15. If the 
contract was based on a price per square or linear 
foot the amendment fee shall be the difference 
between the actual amount removed and the estimated 
amount times the contract price per foot times 0.5% 
plus $15. 

5. Cancellation of a blanket notification may be made 
at any time by submitting a notarized notice of 
cancellation signed by the owner. The notice of 
cancellation must include the actual amount of 
asbestos removed and the actual amount of payments 
made, under the contract. The refund shall be the 
difference between the original asbestos permit fee 
paid and either the actual amount of payments made 
under the contract times 0.5% or $470 whichever is 
greater. 

E. Notification of less than 20 days may be allowed in 
case of an emergency involving protection of life, health, 
or property, including but not limited to: leaking or 
ruptured pipes; accidentally damaged or fallen asbestos 
that could expose nonasbestos workers or the public; 
unplanned mechanical outages or repairs essential to a 
work process that require asbestos removal and could only 
be removed safely during the mechanical outage. 
Notification and asbestos permit fee shall be submitted 
within five working days after the start of the emergency 
abatement. A description of the emergency situation shall 
be included when filing an emergency notification. 

F. No notification shall be effective if an incomplete 
form is submitted, or if the proper permit fee is not 
enclosed with the completed form or if the credit card 
payment required for facsimile transmission in § 3 J is 
not approved. 

G. On the basis of the information submitted in the 
asbestos notification, the department shall issue a permit 
to the contractor within seven working days of the receipt 
of a completed notification form and permit fee. 

l. The permit shall be effective for the dates entered 
on the notification. 

2. The permit or a copy of the permit shall be kept 
on site during work on the project. 

H. Amended notifications may be submitted for 
modification of § 3 B 3 through II. No amendments to § 3 
B l or 2 shall be allowed. A copy of the original 
notification form with the amended items circled and the 
permit number entered shall be submitted at any time 
prior to the removal date on the original notification. 

1. No amended notification shall be effective if any 
incomplete form is submitted or if the proper permit 
amendment fee is not enclosed with the completed 
notification. 

2. A permit amendment fee shall be submitted with 
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the amended otification form. The fee shall be in 
accordance with the following schedule: 

a. For modification to §§ 3 B 3, 3 B 4, and 3 B 6 
through 3 B 10 - $15; 

b. For modifications to § 3 B 5: 

(!) the difference between the permit fee in § 3 C 
for the amended amount of asbestos and the 
original permit fee submitted, plus 

(2) $15. 

3. Modifications to the completion date may be made 
at any time up to the completion date on the original 
notification. 

4. If the amended notification is complete and the 
required fee is included, the department will issue an 
amended permit if necessary. 

!. The department must be notified prior to any 
cancellation. A copy of the original notification form 
marked cancelled must be received no later than the 
scheduled removal date. Cancellation of a project may also 
be done by facsimile transmission. Refunds of the asbestos 
project permit fee will be made for timely cancellations 
when a notarized notice of cancellation signed by the 
owner is submitted. Fifteen dollars for processing for the 
original notification, $15 for each amendment filed and 
$15 for processing the refund payment will be deducted 
!rom the refund payment. 

J. Notification for any project, emergency notification, or 
amendment to notification may be done by facsimile 
transmission if the required fees are paid by credit card. 

§ 4. Exemption. 

No asbestos project fees will be required for residential 
buildings. Notification for asbestos projects in residential 
buildings shall otherwise be in accordance with applicable 
portions of this regulation. 

VA.R. Doc. No. R93·700; Filed June 30, 1993 -1:39 p.m. 
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•******* 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory laW where no agency 
discretion is involved. The Safety and Health Codes Board 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Due to its length, the final regulation entitled, "VR 
425-01-75, Boiler and Pressure Vessel Regulations," filed by 
the Department of Labor and Industry is not being 
published. However, in accordance with q 9-6.14:22 of the 
Code of Virginia, the summary is being published in lieu 
of the full text. The full text of the regulation is available 
for public inspection at the office of the Registar of 
Regulations, General Assembly Building, 910 capitol 
Square, Room 262, Richmond, Virginia 23219, and at the 
Department of Labor and Industry, Powers-Taylor Building, 
13 South 13th Street, Richmond, Virginia 23219. 

Title Q{ Regulation: VII. 425-01·75. Boller and Pressure 
Vessel Regulations. 

Statutory Authority: § 40.1-22(5) of the Code of VIrginia. 

Effective Date: September I, 1993. 

Summary: 

The amendments to the Boiler and Pressure Vessel 
Regulations adopted by the board consist of changes 
to comp£v with Virginia statutory law as amended by 
the 1993 Virginia General Assembly where no agency 
discretion is in valved; and the addition of language 
advising, but not requiring. the submission of specific 
documentation in a certain circumstance. 

The regulatory changes to comply with the 1993 
legislative revisions to the Boller and Pressure Vessel 
Safety Act within Title 40.1 of the Code of Virginia 
include: 

!. The addition of a separate definition for ·water 
heater"; 

2. An increase of the certzfication and recertification 
fee for an object from $15 to $20; 

3. Allowing the Chief Inspector, under certain 
circumstances, to extend the twoMmonth grace period 
between certifications for up to an additional three 
months; and 

4. The requirement of a $600 fee for any review or 
survey for national accreditztation. 

The board also added language to the regulation 

which detatls a list of 12 documents recommended for 
submission when requesting a vanance for a boiler or 
pressure vessel. The list of documents is not all 
inclusive nor is their submission required. Such 
documentation. preferably zn the English language and 
in current U.S. standard units of measure, would be 
useful zn providzng evzdence of safety equivalent to 
ASME Code construe/ron. 

VA.R. Doc. ~o. R93·696· Filed Jllne JO, 1993, 4:37 p.m. 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 c 4(a) of lhe Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Safety and Health Codes Board 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Due to its length, lite following regulation (VR 425-02-11) 
filed by the Department of Labor and Industry is not 
being published. However, in accordance with ~ 9-6.14:22 
of the Code of Virginia, the summary is being published In 
lieu of the full text. The full text of the regulation is 
available for public inspection at the office of the , 
Registrar of Regulations, General Assembly Building, 910 
Capitol Square, Room 262, Richmond, Virginia 23219, and 
at the Department of Labor and Industry, Powers-Taylor 
Building, 13 South 13th Street, Richmond, Virginia 23219. 

Title Q{ Regulation: VR 425-02-11. Virginia Occupational 
Safety and Health Administrative Regulations Manual. 

Statutory Authority: ~§ 40.1·2.1, 40.1-6(3), 40.1-6(7), 
40.1-6(9), 40.1-22(4), 40.1-22(5), 40.l-22(6a), 40.H9.4D, and 
40.1-51 of the Code of Virginia. 

Effective Date: September l, 1993. 

Summarv: 

The 1992 and 1993 sessions oj the Virginia General 
Assembly enacted bills which altered the contest 
process and the court of jurisdiction for the 
enforcement of occupational safety and health laws. 
The changes to the Administrative Regulations 
Manual (ARM) reflect the changes to the Code of 
Virginia resulting from such legislation. 

Chapter 777 of the 1992 session of the Virginia 
General Assembly amended the Code of Virginia by 
raising the maximum penalty levels under the VOSH 
program seven-fold and changed the original court of 
jurisdiction from district court to circuit court. 
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Chapter 526 of the 1993 sesszon amended the Code of 
Vzrgznza by requiring that appeals from an order of 
the circuit court shall lie to the Court of Appeals. 
Chapter 777 previously had such appeals fie directly 
to the Supreme Court which mav choose not to­
consider the case. thereby, eliminating any avenue for · 
appeal of the decision of the circwt court. 

These code conforming changes are in addition to the 
change made by emergency regulatiOns which became 
effective on June 30. 1993. These amendments do not 
affect the section of the Administrative Regulations 
JWanuc:t which was amended by emergency regulation. 
effectzve on June 30, 1993. Thus, the emergency 
regulation remains in effect until a final regulation is 
promulgated through the AP A process or untrf June 
30, 1994. 

VA.R. Doc. No. R93-698; Filed June 30, 1993, ·!:38 p.m. 

******** 

NOTICE: The Virginia state plan agreement with federal 
OSHA for the enforcement of occupational safety and 
health within the Commonwealth commits the Safety and 
Health Codes Board in § 40.1·22 of the Code ol Virginia to 
adopt occupational safety and health standards for the 
Commonwealth that are at least as stringent as those 
ipromulgated by federal OSHA. 

In !987, the board promulgated a Virginia unique 
regulation as an occupational safety and health standard to 
control the entry of individuals into confined spaces. This 
subject was not regulated by federal OSHA. This regulatory 
standard approved by the board. VR 425-02-12, was 
applicable to both the general industry sector and the 
construction industry. 

On January 14, 1993, federal OSHA finally promulgated a 
confined space standard applicable only to the general 
industry sector. The construction industry sector remains 
unregulated at the federal level. As the federal general 
industry standard l1as been determined by the department 
to be more stringent than the Virginia standard 
promulgated by the board in 1987, the board was 
statutorily required to adopt the more stringent federal 
standard for the general industry sector. In order to do so, 
it has been determined by the Office of the Attorney 
General, that the existing Virginia standard, VR 425-02-12, 
must be amended to delete its applicability to general 
industry. 

Pursuant to § 9-6.14:4.1 C 4(c) of the Code of Virginia, the 
adoption of this amendment is excluded from the notice 
and comment rulemaking requirements of Article 2 of the 
Administrative Process Act if the Registrar of Regulations 
determines that the adoption is necessary to meet the 
requirements of federal law or regulations and that the 
regulations as adopted by the hoard do not differ 
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materially from those required by federal law or 
regulation. 

Title Q! Regulation: VR 425-02-12. Virginia Oeeupatlaaai 
Saf<>ty a1>4 Keaml Slaodards 1<11' Ge&eFal ladustry 
Virginia Confined Space Standard - 1919.146 for the 
Construction Industry . 

Statutory AuthoritY; § 40.1-22(5) of the Code of Virginia. 

Effective Date~ September 1, 1993. 

Summaa.:. 

The scope of the existing Virginia Confined Space 
standard extended to both general industry and the 
construction industry. On June 21. 1993. the Safety 
and Health Codes Board adopted the new federal 
identical Permit-Required Confined Spaces Standard 
jar general industry, § 1910.146 (VR 425-{}2-92). As a 
result, the exiSting Virginia standard is renamed the 
"Virginia Confined Space Standard for the 
Construction Industry" and remains in effect for the 
constrnction industry only. 

Explanatory Note: 

In Virginia, confined spaces for telecommunications 
work_ are generally regulated under the Virginia 
Confined Space Standard for the Telecommunications 
Industry, VR 425-(}2-30, more commonly referred to as 
1910.268(t). This regulation supersedes the less 
stringent 1910.268(o) for telecommunications work. 
Such work wrll continue to be covered under 
1910.268(1) and the provisions of 1910.146 would not 
app(v as long as the provisions of 1910.268(t) protect 
agarnst the hazards wzthin the manhole. 

Although it is rare. manholes can become 
overwhelmingly contaminated with toxins or other 
hazardous chemicals which could result in an 
Immediately Dangerous to Life or Health (IDLH) 
atmosphere. In such circumstances, if the work area 
cannot be made safe before entry. as required bv 
1910.268(1). entry would have to be performed under 
the provisions of 1910.146. 

VR 425-02·12. Virginia Confined Space Standard for the 
Construction Industry. 

§ L Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

''Attendant" means an individual assigned to remain 
immediately outside the entrance to the confined space 
and who may render assistance as needed to employees 
inside the space. 

Monday, July 26. 1993 
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inside the space. 

"Blind" or "blinding" or "blanktng" means the absolute 
closure of a pipe, line or duct, to prevent passage of any 
material (e.g., by fastening a solid plate or "cap" across 
the pipe). 

"Calibration·'' or "reca!ibration" means a laboratory or 
bench-top resetting of alarm points, spans and zeros. if 
applicable, according to manufacturer's specifications. 
"Calibration" or "recalibra!ion" shall be conducted by a 
factory authorized service center, a factory trained 
technician, or a trained company technician. 

''Confined space" means any space not intended for 
continuous employee occupancy, having a limited means of 
egress, and which is also subject to either the 
accumulation of an actual or potentially hazardous 
atmosphere as defined in this subsection or a potential for 
engulfment as defined In this subsection. Confined spaces 
generally include, but are not limited to, storage tanks, 
process vessels, bins, boilers, ventilation or exhaust ducts, 
sewers. manholes, underground utility vaults, acid tanks, 
digesters, ovens, kiers, pulpers, tunnels, and pipelines. 
Open top spaces more than four feet in depth such as pits, 
tubs, vaults and vessels may also be confined spaces If the 
three criteria above are met 

"Engulfment" means the surrounding and effective 
capture ol a person by finely divided particulate matter or 
a liquid. There is a potential for engulfment when such 
particulate matter or Hquid exists in a sufliclent quantity 
or at a sufficient pressure to surround a person before 
normal exit can be effected. 

"Entrant" means any employee who enters a confined 
space. 

"Entry" means any action resulting in any part of the 
employee's face breaking the plane of any opening of the 
confined space, and includes any ensuing work activities 
inside the confined space. 

"Entry permit" means the employer's written 
authorization for employee entry into a confined space 
under defined conditions for a stated purpose during a 
specified time. 

"Field checked" means a method of checking an 
instrument for a proper response in the field. It is a 
check of the instrument's functionality and is a pass-fail or 
go/no-go check. When an adequate response is not 
obtained then the equipment should be removed from 
service and adjusted or repaired by a factory-authorized 
service center or factory-trained technician or a trained 
company technician. 

··croundfault circuzt-interrupter" means a device wtwse 
function is to interrupt the electric circuit to the load 
when a fault current to ground exceeds a predetermined 
value that is less than that required to opera[e the 

overcurrent protective device of the supply circuit. 

"Hazardous atmosphere'-' means an atmosphere 
presenting a potential for death, disablement, injury, or 
acute illness from one or more of the following causes: 

1. A flammable gas, vapor, or mist in excess of 10% 
of its lower explosive limit (LELJ; 

2. An oxygen-deficient atmosphere containing less than 
19.5% oxygen by volume or an oxygen-enriched 
atmosphere containing more than 23% oxygen by 
volqme; 

3. An atmospheric concentration of any substance 
listed in Subpart Z of Part 1910 Standards above the 
listed numerical value of the . permissible exposure 
limit (PEL); or 

4. A condition immediately dangerous to life or health 
as defined in this subsection. 

"Immediately dangerous to life or health (IDLH)" means 
any condition that poses an immediate threat to life, or 
which is likely to result in acute or immediately severe 
health effects. See Appendix A for concentrations at which 
several chemicals exhibit IDLH effects. 

"Immediate severe health effects" means that an acute 
clinical sign of serious, exposure~related reaction is 
manifested within 72 hours of exposure. 

"Lockout or tagging" means placing locks or tags on the 
energy-Isolating device in accordance with § 3 B of this 
standard. Tags shall indicate that the energy-Isolated 
device shall not be operated until the removal of the tag. 

"Qualified person-'' means a person who is trained to 
recognize the hazard(s) of the confined space and how to 
evaluate those anticipated hazards and shall be capable of 
specifying necessary control measures to insure worker 
safety. The employer may designate an employee as 
employer representative for the purpose of assuring safe 
confined space entry procedures and practices at a 
specific site. The qualified person may also be the entrant 
when permissible according to § 5 A of this standard. 

"Rescue team" means those persons whom the employer 
has designated prior to any confined space entry to 
perform rescues from confined spaces. A rescue team may 
consist of outside emergency personnel, provided the 
training requirements of § 7 A.2 of this standard have 
been met. 

"Retn'eval line'" means a line or rope secured at one 
end to a worker's safety belt. chest or body harness, or 
wristlets with the other end secured to an anchor point or 
lifting device located outside the entry portal. The anchor 
point shall not be a motor vehicle. Retrieval lines must be 
of sufficient strength to remove an entrant when 
necessary. 
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··zero mechanical state" means that the mechanical 
potential energy of an portions of the machine or 
equipment is set so that the opening of the pipe(s), 
tube(s), hose(s), or actuation of any valve. lever, or 
button, will not produce a movement which could cause 
injury. 

j 2. Scope and application. 

A. This section prescribes basic mandatory practices and 
procedures which employers must establish and use for 
employee entry into and work within confined spaces. 

B. This section applies to all employers with employees 
covered by ViFgiaia Staa8:ants fru: GeBeFal Iafllistry tpart. 
l-9-wt all<! Virginia Standards for Construction Industry 
<Part 1926) except for employers with employees covered 
by the telecommunications standards in 1910.268. 

C. Natural Gas Companies governed by the Federal 
Pipeline Safety Act who have confined space entry 
procedures approved by and in accordance with guidelines 
established by the Virginia State Corporation Commission 
shall be exempt from the requirements of this standard. 

§ 3. Preparation. 

Entry into a confined space shall not be made unless 
the qualified person has assured that the following 
procedures have first been completed. 

A. All pumps or lines Which may convey flammable, 
injurious, or incapacitating substances into a space shall be 
disconnected, blinded, double blocked or bled, or 
effectively isolated by other means to prevent the 
development of dangerous levels of air contamination or 
oxygen deficiency within the space. The closing of valves 
alone, or the closing of valves and locking or tagging 
them, is not considered effective protection. The 
disconnection or blind shall be so located or done in such 
a manner that inadvertent reconnection of the line or 
removal of the blind are effectively prevented. 

I. This does not apply to public utility gas distribution 
systems. 

2. This does not require blocking of all laterals to 
sewers or storm drains unless experience or 
knowledge of industrial use indicates materials 
resulting in dangerous air contamination may be 
dumped into an occupied sewer. 

B. All fixed mechanical devices and equipment that are 
capable of causing injury shall be placed at zero 
mechanical state (ZMS). Electrical equipment. excluding 
lighting, shall be locked out in the open (off) position with 
a key~type padlock except in cases where locking is 
impossible: in such cases equipment shall be properly 
tagged in accordance with l910.145(f). The key shall 
remain with the person working inside the confined space. 
Tnstallations under the exclusive control of electric utilities 
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and companies performing the same functions as electric 
utilities on their own property for the purpose of 
communication, or metering, or for the generation, control, 
transformation, transmission. and distribution of electric 
energy located in buildings used exclusively by utilities for 
such purposes or located outdoors on property owned or 
leased by the utility or such companies or on public 
highways, streets, roads. etc., or outdoors by established 
rights on private property, are exempt from the 
requirements of this paragraph, 

C. All confined spaces shall be emptied, flushed. or 
otherwise purged of flammable. injurious, or incapacitating 
substances to the extent feasible. Initial cleaning shall be 
done from outside the confined space to the extent 
feasible. 

D. Where the existence of a hazardous atmosphere is 
demonstrated by tests performed by the qualified person. 
the confined space shall be mechanically ventilated until 
the concentration of the hazardous substance(s) is reduced 
to a safe level, and ventilation shall be continued as long 
as the recurrence of the hazard(s) is possible or 
appropriate personal protective equipment, as defined in 
~ 1 af 11>e ViFgieia Slaaaaras fef Geaeral laa~stry 

fPa<t 1-9-14t all<! Subpart E of tile Virginia Standards for 
Construction Industry (Part 1926), shall be used by all 
employees during entry. 

§ 4. Atmosphere testing. 

A. The qualified person shall assure that each confined 
space into which. an employee may be required to enter is 
tested immediately prior to entry by a qualified person 
using direct reading instruments with remote sampling 
capacity for the following conditions: 

1. Oxygen level; 

2. Potential flammable hazard; and 

3. Toxic materials known or expected to be present. 

The testing of the atmosphere for a particular toxic 
material is not necessary where the presence of that 
material is known by virtue of a previous test and 
appropriate personal protective equipment to protect 
against that material is utilized. 

B. When an attendant has been assigned, as prescribed 
by § 5 A, a qualified person shall perform atmospheric 
testing during occupancy at intervals dependent on the 
possibility of changing conditions. but in no case less 
frequently than hourly. Atmospheric test results must be 
recorded on the permit at least hourly in accordance with 
§ 6 B. 

C. When a nonattendant entry is permitted. as allowed 
by § 5 A, at least one entrant shall wear a continuous 
monitoring device equipped with an alarm and capable of 
evaluating oxygen concentrations and combustible gas 
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concentrations in the confined space. When large confined 
spaces are entered, a sufficient number of monitoring 
devices shall be either worn or located in the work area 
to adequately monitor the atmosphere. The qualified 
person shall assess the need for mechanical ventilation in 
all confined spaces in accordance with the written permit 
system. 

D. Each atmospheric testing instrument shall be 
calibrated according to the manufacturer's instructions or, 
if no manufacturer's specifications exist, at least yearly, 
and field checked immediately prior to its use. 
Instruments which are out of calibration or fail a field 
check cannot be used until they are properly calibrated. 

9 5. Attendants and rescue teams. 

A. The qualified person shall evaluate each confined 
space that an employee may be required to enter by 
identifying and evaluating the hazards and potential 
hazards o! that space. The qualified person then may 
allow an employee to make an unaccompanied, 
nonattendant entry into a confined space which has no 
potential for engulfment or IDLH atmosphere, and only 
low potential for hazardous atmosphere, provided the 
requirements of § 4 C are met 

B. An attendant shall be stationed immediately outside 
every confined space which has been found to have an 
JDLH atmosphere, a hazardous atmosphere or a potential 
for engulfment. The attendant shall be trained as directed 
by § 7 A 2, be within sight or call of the entrant, and 
have the means available to summon assistance. 

C. Rescue teams shall be available where the confined 
space has been found to have an IDLH atmosphere, a 
hazardous atmosphere or a potential for engulfment 

§ 6. Permit systems. 

A. The employer shall develop and implement a written 
entry permit system for all confined space entries wllich 
includes a written permit procedure that provides the 
following minimum information: 

1. The minimum acceptable environmental conditions 
which are acceptable to the employer for entry and 
work in the confined space; 

2. A record of atmospheric test results conducted prior 
to entry and at least hourly thereafter when an 
attendant is required; 

3. The last calibration date(s) for the oxygen detector 
and combustible gas indicator being used; 

4. The signature of the qualified person responsible 
for securing the permit and reviewing conditions prior 
to entry; 

5. A written description of the Location and type of 

work to be done; 

6. Each permit shall be dated and carry an expiration 
time of not more than 12 hours; the permit may be 
extended for another l2·hour period pending 
recertification of acceptable conditions. 

B. Entry permit forms shall be retained until the 
corresponding entry has been successfully completed. 

§ 7. Training. 

A. Tl>e employer shall inform his employees of the 
hazards of working in confined spaces by providing 
specific training to employees before they may be 
authorized to enter a confined space. 

!. General. The employer shall assure that the 
qualified person and all employees who may be 
required to enter a confined space have received 
training covering the following subjects: 

a. Hazard recognition; 

b. Use ol respiratory protection equipment if the use 
of such equipment will be required. Training 
requirements are specified in 1910.134; 

c. Use of atmospheric testing devices for those 
employees required to perform atmospheric tests. 
Training sllall cover field checks as specified by the 
manufacturer, normal use, and specific limitations of 
the equipment; 

d. Lockout and tagging procedures; 

e. Use of special equipment and tools; 

f. Emergency and rescue methods and procedures. 

2. Rescue teams. Rescue teams shall be trained to use 
the equipment they may need to perform rescue 
functions assigned to them. 

a. At least annually rescue teams shall practice 
removing victims through openings and portals of 
the same size, configuration and accessibility as 
those of spaces from which an actual rescue could 
be required. 

b. The attendant or at least one member of each 
rescue team shall hold current certification in basic 
first aid and CPR (Cardio-Pulmunary Resuscitation). 

B. The employer shall maintain the records of the most 
recent training program conducted. These records sllall 
include the date(s) of tile training program, the 
instructor(s) of the training program, and the employee(sl 
to whom the training was given. 

i 8. Special equipment and tools. 
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A. No sources of ignition shall be introduced into a 
confined space until the implementation of the appropriate 
provision of this section has ensured that dangerous air 
contamination due to flammable or explosive substances 
does not exist. 

B. All electrical cords, tools. and equipment shall be 
inspected for visually detectable defects before use in a 
confined space. In the absence of low voltage circuits and 
equipment or double insulated tools, equipment shall be of 
the heavy duty insulation type or ground fault circuit 
interrupters shall be used. Temporary lighting shall 
conform with 1926.405(al(2)(ii)<G). 

C. No fan or other equipment used for removing 
flammable gases or vapors shall create an ignition hazard. 

D. Cylinders of compressed gases shall never be taken 
into a confined space, and shall be turned off at the 
cylinder valve when not in use. When to be left 
unattended the torch and hose shall be removed from the 
confined space. Open end fuel gas and oxygen hoses shall 
be immediately removed from enclosed spaces when they 
are disconnected from the torch or other gas-consuming 
device. Exempt from this rule are cylinders that are part 
of selfMcontained breathing apparatus or resusitation 
equipment. 

§ 9. Tripods, safety harnesses, retrieval lines and 
respiratory protection. 

A. Where the existence of an !DLH atmosphere, a 
hazardous atmosphere or potential for engulfment has 
been demonstrated by the qualified person, the following 
requirements shall also apply: 

1. An appropriate retrieval device with retrieval line 
shall be used by any entrant(s), except where the 
retrieval lines themselves could cause a hazard 
because of structures, equipment, or becoming 
entangled with other lines inside the confined space. 
Where a retrieval line is used, the free end of the 
retrieval line shall be secured outside the entry 
opening either by another person holding the line or 
by securing it in some other manner. 

2. When entry is made through a top opening, a 
hoisting device such as a tripod shall be provided for 
lifting employees out of the space. 

B. When a person is required to enter a confined space 
which has either an IDLH atmosphere or a hazardous 
atmosphere there shall be either a positive-pressure 
self-contained breathing apparatus or a combination 
positive-pressure air-line respirator with an auxiliary 
self-contained air supply immediately outside the entrance 
to the confined space. 

C. When a person(s) must enter a confined space which 
contains either an [DLH atmosphere or a hazardous 
1tmosphere without a retrieval line attached. then each 

Vol. 9, Issue 22 
--------~-.~ ---·---·~· -·· 

Final Regulations 

entrant shall be supplied with 
approved positive pressure 
apparatus. 

and wear a MSHA!NIOSH 
self-contained breathing 

% Wo Efleetive dale afl<l siaFI-Hj> <late, 

Ao Effective <late, fllly J.; H8+, 

Be Start HP <~ate, ER!arcemeRI ef all paFtians ef 1919.116 
will Oegffi oo Jam>a.-y J.; ±88& 

APPENDIX A 

Concentrations At Which Some Common Substances 
Exhibit Immediately Dangerous to Life or Health 

(IDLH) Effects 

Appendix A is a nonmandatory appendix. According to 
the National Institute for Occupational Safety and Health 
(NIOSH) the levels listed below represent a maximum 
concentration from which one could escape within 30 
minutes without any escape-impairing symptoms or any 
irreversable health effects. These levels were published by 
NIOSH in September 1985 and are subject to frequent 
change. This list is not meant to be all inclusive but 
rather is meant to list some of the more frequently 
encountered chemicals in ccnfined spaces. 

CHEMICAL NAME . .. .. .. .. .. .. .. .. .. .. .. .. IDLH LEVELS* 

Ammonia .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 500 ppm 

Benzene .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 2,000 ppm 

Butadiene .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 20,000 ppm 

2 - Butanone . . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3,000 ppm 

Carbon dioxide .. .. . . . . .. .. .. . .. . .. . . . .. .. .. .. 50,000 ppm 

Carbon monoxide .. .. .. .. .. .. .. .. .. .. .. . . .. .. .. 1,500 ppm 

Carbon tetrachloride .. .. .. .. .. .. .. . . .. .. . . . . .. .. 300 ppm 

Chlorine .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 25ppm 

Chlorobromomethane 5,000 ppm 

Chloroform .. 1,000 ppm 

Cresol .. 250 ppm 

Cyclohexane 10,000 ppm 

Dichlorodifluoromethane 50,000 ppm 

Dichloromonofluorometl)ane 50,000 ppm 

Ethyl acetate ........... . 10,000 ppm 

Flu o rotrich I o roll} ethane 10,000 ppm 
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Heptane . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .. .. .. .. . 4,250 ppm 

Hexane .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 5,000 ppm 

2 • Hexanone .. .. .. .. .. . . .. .. .. .. .. .. .. .. .. .. .. 5,000 ppm 

Hydrogen chloride ........................................ .. 

Hydrogen sulfide .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 300 ppm 

Isopropyl alcohol 

Liquified petroleum gas 

20,000 ppm 

19,000 ppm 

Methyl alcohol .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. . 25,000 ppm 

Methyl cellosolve .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 2,000 ppm 

Methyl cellosolve acetate .. .. .. .. .. .. .. .. .. .. . 4,500 ppm 

Methyl chloroform 

Methylene chloride 

1,000 ppm 

5,000 ppm 

Nitric oxide .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. . 100 ppm 

Nitrogen dioxide .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. . 50 ppm 

Octane .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 3,750 ppm 

Ozone .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. 10 ppm 

Pentane .. .. .. .. . .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. 5,000 ppm 

Petroleum distillates mixture .. .. .. .. .. . .. . 10,000 ppm 

Phenol .. . .. .. .. . .. .. .. .. .. . . .. .. .. .. .. .. .. .. .. .. 100 ppm 

Phosgene .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. . .. .. . .. .. .. 2 ppm 

Propane .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. 20,000 ppm 

Sodium hydroxide .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 200 mg/M' 

Stoddard solvent .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . 5,000 ppm 

Styrene .. .. .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. 5,000 ppm 

Sulfur dioxide .. . .. .. . .. . .. .. .. .. .. .. .. .. .. .. .. .. . 100 ppm 

1,1,2,2, • Tetrachloro-1, 2 · difluroethane .... 15,000 ppm 

Toluene .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. .. . 2,000 ppm 

Toluene-2,4-diisocyanate .. .. .. .. .. .. .. .. . .. .. .. .. . 10 ppm 

Trifluoromonobromomethane . . . . . . . . . . . . . . . . 50,000 ppm 

Turpentine . .. .. .. .. .. .. .. .. .. . .. .. . .. .. .. .. .. .. 1,900 ppm 

Xylene .. .. .. .. .. .. . .. .. .. . .. . .. .. . .. .. .. .. .. .. 10,000 ppm 

'Reference NIOSH/OSHA Pocket Guide to Chemical 
Hazards DHEW (N!OSHl Publication No. 78-210 
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APPENDIX G 8 

Amendments and Deletions to VOSH Standards for the 
Construction Industry to become effective January 
I, 1988 and to coincide with the start-up date of 

the Virginia Confined Space Standard. 

Safety Training and Education. 1926.21 

l926.2l(b)(6)(iJ Deleted 

l926.2l(b)(6)(i i) Deleted 

General Requirement for Storage, 1926.250 

!926.250(b)(2) Amended to apply 
1910.146 to work 
on stored materials 
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in silos, hoppers, 
tanks and similar 
storage areas 

Gas Welding and Cutting, 1926.350 

1926.350(b)(4) Deleted 

Fire Prevention, 1926.352 

1926.352(g) Deleted 

Ventilation and Protection in Welding, Cutting 
and Heating, 1926.353 

l926.353(b) 

l926.353(b)(l) 

1926.353(b)(2) 

1926.353(c) 

Amended to apply 
1910.146 to 
welding, cutting 
and heating in 
confined spaces 

Deleted 

Deleted 

Amended to apply 
1910.146 to 
welding, cutting. 
or heating of 
metals of toxic 
significance in 
confined spaces 

1926.353(c)(l) Deleted 

1926.353(c)(l)(l) Deleted 

1926.353(c)(l)(ii) Deleted 

1926.353(c)(ll(ill) Deleted 

1926.353(c)(! dv) Deleted 

1926.353(c)(2) Deleted 

1926.353(c)(2)(i) Deleted 

1926.353(c)(2)(il) Deleted 

l926.353(c)(2)(iii) Deleted 

1926.353(c)(2)(iv) Deleted 

Specific Excavation Requirements, 1926,651 

1926.65l(v) Amended to apply 
1910.146 to 
work in confined 
space excavations 

Underground Lines, 1926.956 

l926.956(a)(3) Amended to apply 
1910.146 to 

l926.956(a)(3)(i) 

work in a manhole 
or unvented vault 

Deleted 

l926.956(a)(3)(ii) Deleted 

I926.956(a)(3)(i.ii) Deleted 

1926.956(b)(l) Deleted 

1926.956(b)(2) Deleted 

1926.956(b)(3) Deleted 

VA.R. Doc. No. R93-699; Filed June 30, 1993, 4:38 p.m. 
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COMMONWEALTH of VIRGINIA 

JOAN W_ SMITH 
REGISTRAR OF REGULI\TIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 

(804) 766-3591 

Vol. 9, Issue 22 

Mr. Thomas A, Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-12 Virginia Confined Space Standard 
for the Construction Industry 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4. (c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Sincerely, ~ 

9~£<-w)l ef:~,)-J. 
/ Joan W, Smith 

Registrar of Regulations 

JWS: jbc 
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******** 
REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 425·02·36. Virginia Occupational 
Safety and Health Standards lor the General Industry 
Air Contaminants Standard (1910.1000). 

Statutory Authority: § 40.1·22(5) of the Code of Virginia. 

Ef!ective Date: September I, 1993. 

Summary: 

The Air Contaminants Standard, 1910.1000, contained 
technical errors, omissions and ambiguities which may 
have been misleading or unclear. This amendment 
corrected the errors which appeared in Tables Z·1·A 
and Z·2. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the General Industry 
Standard for Air Contaminants (1910.1900) is declared a document 
generally available to the public and appropriate for incorporation 
by reference. For this reason, the entire document will not be 
printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor 
and Industry, 13 South 13th Street, Richmond, Virginia, and in the 
Office of the Registrar of Regulations, Room 262, General 
Assembly Building, capitol Square, Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's amendment 
to the Air Contaminants Standard, 29 CFR 1910.1000, as 
published in the Federal Register, Vol. 58, No. 77, pp. 
21780-21781, Friday, April 23, 1993. The amended standard 
was jointly published with the Agriculture Standard for 
Occupational Exposure to cadmium, 29 CFR 1928.1027, and 
amendments to the general industry and construction 
industry standards for the Occupational Exposure to 
cadmium, 29 CFR 1910.1027 and 29 CFR 1926.63, 
respectively, in the Federal Register on April 23, 1993 (58 
Fed. Reg. 21780). The amendments as adopted are not set 
out. 

When the regulations as set forth in the amendments to 
the General Industry Standard for Air Contaminants, § 
1910.1000, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia 

employers, the following federal terms shall be considered 
to read as .follows: 

VOSH Equivalent 

29 CFR VOSH Standard 

VA.R. Doc. No. R93-690; Filed June 30, 1993, 4:39 p.m. 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 
910 CAPITOL STREET 

RICHMOND. VIRGINIA 23219 

(804) 786-3591 

Mr. Thomas A. Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: & VR 425-02-36 - General Industry Standard for Air Contaminants 
(Amendment to the Air Contaminants Standard; 

Sec. 1910-1000) 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6,14:4.1 C.4,(c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not dif~er 
materially from those required by federal law. 

Joan W. Smith 
Registrar of Regulations 

JWS: jbc 

Vol. 9, Issue 22 
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REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 425-02-36. Virginia Occupational 
Safety and Health Standards lor the General Industry 
Air Contaminants Standard (UlUOOO). 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: September 1, 1993. 

Summary: 

In 1989, federal OSHA amended the Air Contaminants 
Standard, § 1910.1000, Permissible Exposure Limits 
(PELs}, which impacted 376 of the 428 substances 
under consideration. The amendment revised 212 
existing PELs and established 164 new PELs for 
substances not then regulated. 

In July 1992, the U.S. Court of Appeals for the 
Eleventh Circuit concluded that federal OSHA had 
failed to adequately explain through "substantial 
evidence" that each permissible exposure limit (PEL) 
under the Air Contaminants Standard reduced a 
significant risk to worker health or that the PELs 
were feasible for affected industries. 

Federal OSHA decided not to appeal the court's 
decision and OSHA decided to begin enforcing the 
pre-1989 exposure limits. The vacating of the 1989 
PELs by fedwal OSHA presented legal concerns for 
Virginia Occupational Safety and Health (VOSH) as to 
the continued enforceability and viability of the PELs, 
although the Virginia Safety and Health Codes Board 
(Board) had adopted the federal identical PELs in 
compliance with the Virginia Administrative Process 
Act (APA) and § !NJ.14:4.1 C 4(c) of the Code of 
Virginia. 

To eliminate possible concerns of improper 
promulgation, the board amended the Air 
Contaminants Standard for General Industry, § 
1910.1000, by revoking the 1989 amendments for the 
revised PELs, published in the Federal Register on 
January 19, 1989 (54 Fed. Reg. 2332), and readopting 
the § 1910.1000 PELs which were in effect prior to 
the March 13, 1989, board action which adopted the 
revised PELs. The effective date of these actions is 
September 1, 1993. 

Note on Incorporation by Reference 

Pursuant to § 9·6.18 of the Code of Virginia, the General Industry 
Standard for Air Contaminants (1910.1900) is declared a document 
generally available to the public and appropriate for incorporation 
by reference. For this reason, the entire document will not be 
printed in The Virginia Register of Regulations. Copies of the 
document are available for inspection at the Department of Labor 
and Industry, 13 South 13th Street, Richmond, Virginia, and in the 
Office of the Registrar of Regulations, Room 262, General 
Assembly Building, Capitol Square, Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board, in 
accordance with similar action taken by federal OSHA, 
revoked the 1989 revision to the Permissible Exposure 
Limits (PELs) to the 1989 General Industry Standard for 
Air Contaminants, 29 CFR 1910.1000 (VR 425·02-36). At this 
time, the board also readopted the PELs which had been 
in effect prior to its adoption of the 1989 revised limits. 

The 1989 PELs were originally published in the Federal 
Register on January 19, 1989 (54 Fed. Reg. 2332) and 
subsequently adopted by the board on March 13, 1989, as 
an amendment to VR 425-02-36. 

The pre-1989 PELs become effective September !, 1993, 
and are currently specified in the Transitional Limits 
Columns of Table Z·l·A, Table Z-2, and Table Z-3 of the 
General Industry Standard for Air Contaminants, 1910.1000 
(VR 425-02-36). 

The standard as adopted is not set out. 

When the regulations as set forth in the amendments to 
the General Industry Standard for Air Contaminants, § 
1910.1000, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia 
employers, the following federal terms shall be considered 
to read as follows: 

Federal Terms VOSH Eguivalanet 

Assistant Secretary Commissioner of Labor and 
Industry 

29 CFR 1910.1000 1910.1000 

VA.R. Doc. No. R93-694; Filed June 30, 1993, 4:36 p.m. 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREH 
RICHMOND, VIRGINIA23219 

(804) 786-3591 

Vol. 9, Issue 22 

Mr. Thomas A, Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-36 - General Industry Standard for Air Contaminants 
(Revocation of 1989 Revised Permissable Exposure Limits, 
Etc.; Sec. 1910-1000, and Readoption of Previous PELs) 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4.{c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

JWS: jbc 

Sincerely, 

_/} 

(....-;_''--~ J-(__ _:;_,-, ·. 

_, 
/ 

~,._.,_.,_~-\ 

Joan W, Smith 
Registrar of Regulations 
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******** 
REGISTRAR'S NOTICE: The rollowtng regUiauon _rued DY 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necesary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Assistant Secretary 
Industry 

29 CFR 1910.1027 
29 CFR 1928.1027 
29 CFR 1926.63 
29 CFR 1910.1000 
12/14/92 
2/12/93 
3/14/93 
4/13/93 
5/13/93 
6/12/93 
8/11/93 
12/14/93 
12/14/94 

.Y.Q§!! Equivalent 

Commissioner of Labor and 

1910.1027 
1928. 1027 
1926.63 
1910.1000 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
10/27/93 
3/1/94 
3/1/95 Til.!!: !!! Regulation: VR 425·02·90. General Industry 

Standard !or Occupational Exposure to Cadmium 
(1918.1027). 

VA.R. Doc. No. R93·692; Filed June 30, 1993, 4:35 p.m. 

Statutory Al!ll!.\lliD; § 40.1·22(5) of the Code of Virginia. 

Effective I!!lll:; September I, 1993. 

Summary: 

Tlte General Industry Standard for Occupational 
Exposure to Cadmium, 1910.1027, contained 
typographical and technical errors, omissions and 
ambiguities which may have been misleading or 
unclear. These amendments corrected these problems 
and clarified the intent of certain areas of the 
standards. 

Note on Incorporation By Reference 

Pursuant to § 9~6.18 of the Code of Virginia, the General Industry 
Standard for Occupational Exposure to cadmium (1910.1027) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the 
entire document will not be printed in The Virginia Register of 
Regulations. Copies of the document are available for inspection 
at the Department of Labor and Industry, 13 South 13th Street, 
Richmond, Virginia, and in the Office of the Registrar of 
Regulations, General Assembly Building, capitol Square, Room 262, 
Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's amendment 
to the General Industry Standard for Occupational 
Exposure to Cadmium, 29 CFR 1910.1027, as published in 
the Federal Register, Vol. 58, No. 77, pp. 21780·21787, 
Friday, April 23, 1993. The amendments as adopted are 
not set out. 

When the regulations, as set forth in the General Industry 
Standard for Occupational Exposure to Cadmium, § 
1910.1027, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia 
employers, the following federal terms shall be considered 
to read as follows: 

Virginia Register of Regulations 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W_ SMITH 

REGISTRAR OF REGUlATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

(804) 786-3591 

Vol. 9, Issue 22 

Mr. Thomas A. Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-90 - General Industry Standard for the Occupational 
Exposure to Cadmium. 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C.4. (c). of the Code of Virginia. I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Sincerely, 

(~::_., __ , -~xi!;_~_:;~: /'" __ ft_ 

/Joan w. Smith 
Registrar of Regulations 

JWS: jbc 

Monday, July 26, 1993 

3937 



Final Regulations 

REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal Jaw or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

~ !l! Regulation: VR 425-02-91. Construction Industry 
Standard lor OccupatioDal Exposure to Cadmium 
(1926.63). 

Statutory Authority: § 40.1·22(5) of the Code of Virginia. 

Ef!ectiye ~ September I, 1993. 

Summary: 

The Construction Industry Standard for Occupational 
Exposure to Cadmium, 1926.63, contained 
typographical and technical errors, omissions and 
ambiguities which may have been misleading or 
unclear. These amendments corrected the problems 
and clarified the intent of certain areas of the 
standards. 

Note on Incorporation BY Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Construction Industry 
Standard for Occupational Exposure to cadmium (1926.63) ls declared a 
document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document will not be 
printed in The Virginia Register of Regulations. Copies of the document are 
available for inspection at tb.e Department of Labor and Industry, 13 South 
13th Street, Richmond, Virginia, and in the Office of the Registrar of 
Regulations, General Assembly Building, capitol Square, Room 262, 
Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's amended 
standard entitled, "Amendment to the Construction 
Standard for Occupational Exposure to Cadmium," 29 CFR 
1926.63, as published in the Federal Register, Vol. 58, No. 
77, p. 21787, Friday, April 23, 1993. The amended standard 
was jointly published with the Agriculture Standard for 
Occupational Exposure to Cadmium, 29 CFR 1928.1027, and 
the Amendment to the General Industry Standard for the 
Occupational Exposure to cadmium, 29 CFR 1910.1027 in 
the Federal Register on April 23, 1993 (58 Fed. Reg. 
21780). The amendments as adopted are not set out. 

When the regulations, as set forth in the Construction 
Industry Standard lor Occupational Exposure to cadmium, 
§ 1926.63, are applied to the Commissioner of the 
Department of Labor and Industry or to Virginia 

employers, the following federal terms shall be considered 
to read as follows: 

Assistant Secretary 

29 CFR 1910.1027 
29 CFR 1928.1027 
29 CFR 1926.63 

29 CPR 1910.1000 
12/14/92 
2/12/93 
3/14/93 
4/13/93 
5/13/93 
6/12/93 
8/11/93 
12/14/93 
12/14/94 

VOSH Equivalent 

Commissioner of 
Labor and Industry 

1910.1027 
1928.1027 
1926.63 

1910.1000 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
9/1/93 
10/27/93 
3/1/94 
3/1/95 

VA.R. Doc. No. R93·691; Filed June 30, 1993, 4.:35 p.m. 
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COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS VIRGINIA CODE COMMISSION 

General Assembly Building 
910 CAPITOL STREET 

RICHMOND, VIRGINIA 23219 

(804) 786-3591 

Mr. Thomas A, Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-91 - Construction Industry Standard for the 
Occupational Exposure to Cadmium. 

Dear Mr. Bryant: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6,14:4.1 C.4.(c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Joan W. Smith 
Registrar of Regulations 

JWS: jbc 

Vol. 9, Issue 22 
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******** 
REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 425-02-92. Permit-Required 
Confined Spaces Standard lor General Industry (l91U46). 

statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: September 1, 1993. 

Summary: 

The new federal general industry standard defines a 
confined space as any space which is large enough 
and so configured that an employee can bodily enter 
and peiform assigned work, has a limited means of 
entry or exit, and is not intended for continuous 
employee occupancy. 

"Permit-required confined spaces," also referred to as 
''permit spaces," are those spaces which meet the 
definition of "confined space" and also pose health or 
safety hazards. 

In general, employers must evaluate the workplace to 
detennine if spaces are permit-required confined 
spaces. If such spaces exist, the employer must 
inform exposed employees regarding such spaces. 

This standard requires employers to develop, 
implement and make available to employees a written 
permit space program. The employer must take 
effective measures to prevent unauthorized entry. 

If testing and inspection data prove that a 
permit-required space no longer poses hazards, that 
space may be reclassified as a nonpermit confined 
space. Contractors must also be informed of permit 
spaces and entry requirements as well as the 
employers experience with the permzt space. 

A permit system, requiring the entry supervisor's 
signature verifying completion of required 
preparations and verifying the permit space is safe to 
enter, must be posted at entrances or otherwise be 
made available to employees who enter such spaces. 
Such permits are to be cancelled upon completion of 
entry or when new conditions exist. The standard 
also requires that the employer retain all cancelled 
permits for at least one year. 

Before initial work assignment begins, the employer 
must provide training for all workers who are 
required to work in pennit spaces. Upon completion 
of training, the employer must ensure that employees 
have acquired the understanding, knowledge, and 
skills necessary for the safe peiformance of their 
duties. Specific duties are detailed for the authorized 
entrant, the attendant, and the entry supervisor. 

The new federal standard requires the employer to 
ensure that rescue service personnel are both 
provided with and trained in the proper use of 
personal protective and rescue equipment. 

Note on Incorporation By Reference 

Pursuant to § 9-6.18 of the Code of Virginia, the Permit-Required 
Confined Spaces Standard for General Industry (1910.146) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For this reason the 
entire document will not be printed in The Virginia Register of 
Regulations. Copies of the document are available for public 
inspection at the Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia, and in the office of the Registrar of 
Regulations, General Assembly Building, Capitol Square, Room 262, 
Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an identical version of federal OSHA's final rule 
entitled: "Permit-Required Confined Spaces for General 
Industry," 29 CFR 1910.146, as published in the Federal 
Register, Vol. 58, No. 9, pp. 4549-4563, Thursday, January 
14, 1993. The standard as adopted is not set out. 

Also in that same action, the Safety and Health Codes 
Board adopted amendments to the Virginia standard 
entitled, "Virginia Confined Space Standard for General 
Industry and the Construction Industry," VR 425-02-12. 
These amendments deleted the applicability of the Virginia 
Confined Space standard to the general industry, 
necessitated by the adoption of the above federal 
Permit-Required Confined Spaces standard. Thus, the scope 
of the Virginia Confined Space standard is now restricted 
to the construction industry. 

Explanatory note: In Virginia, confined spaces for 
telecommunications work are generally regulated under 
the Virginia Confined Space Standard for the 
Telecommunications Industry, VR 425-02-30, more 
commonly referred to as 1910.268(t). This regulation 
supersedes the less stringent 1910.268(o) for 
telecommunications work. Such work will continue to be 
covered under 1910.268(1) and the provisions of 1910.146 
would not apply as long as the provisions of 1910.268(t) 
protect against the hazards within the manhole. 

Although it is rare, manholes can become overwhelmingly 
contaminated with toxins or other hazardous chemicals 
which could result in an Immediately Dangerous to Life or 
Health (IDLH) atmosphere. In such circumstances, if the 
work area cannot be made safe before entry, as required 
by 1910.268(t), entry would have to be performed under 
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the provisions of 1910.146. 

When the regulations, as set forth in the Permit·Required 
Confined Spaces, Final Rule, § 1910.146, are applied to the 
Commissioner of the Department of Labor and Industry or 
to Virginia employers, the following federal terms shall be . 
considered to read as below: 

Federal Terms ............................ VOSH Equivalent 

Assistant Secretary ... Commissioner of Labor and Industry 

29 CFR 1910.146 ..................................... 1910.146 

4/15/93 ................................................ 9/l/93 

VA.R. Doc. No. R93-695; Filed June 30, 1993, 4:37 p.m. 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Thomas A. Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-92 - Permit-Required Confined Spaces 
Standard for General Industry 

Dear Mr. Bryant:_ 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

(804) 7!l6-3591 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4.1 C, 4. (c). of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Sincerely, 

(]c_<,, ;/ ,,1;:'<';~ 
Joan W. Smith 
Registrar of Regulations 

JWS: jbc 
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REGISTRAR'S NOTICE: The following regula!!on filed by 
the Department of Labor and Industry is excluded !rom 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4J C 4 (c) of the Code o! Virginia, which · 
excludes regulations that are necessary to meet !he 
requirements of federal law or regulatiollS, provided such 
regulations do not diller materially !rom those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, CO!!Sider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: VR 425-02-93. lead Exposure Ia 
Construction (1926.62) 

Statutorv Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: September 1, 1993. 

Summary: 

This new standard, § 1926.62, contains 
protection requirements for construction 
exposed to lead. The new lead standard for 
construction industry has requirements sirmlar to the 
existing VOSH lead standard for general industry, § 
1910.1025, VR 425-{)2-66. 

The new standard applies to a// construction work 
excluded from coverage by the general industry 
standard for lead, Part 1910.1025. "Construction 
workJJ means work involving construction, alteration 
or repair, including painting and decorating. Lead 
exposure is most common among types of projects 
that involve the disturbance of lead or lead-containing 
materials during additions, alterations, reconstruction, 
demolition, repairs and maintenance. 

This standard reduces the permitted level of exposure 
to lead for construction workers from 200 micrograms 
per cubic meter of air (200 ugjm? as an 8-hour 
time-weighted average (TWA) to an 8-hour TWL of 50 
ug/m'. 

An action level of 30 ug/m' as an 8-hour TWA is 
established as the level at which employers must 
initiate certain compliance activities. 

The standard also requires employers to provide (i) 
employee monitoring; (ii) employee notification of 
monitoring results; (iii) a written compliance program; 
(iv) respiratory protection; (v) hygiene facilities; (vi) 
medico/ surveillance; and (vii) employee information 
and training. 

Note on Incorporation By Reference 

Pursuant to § 9..£.18 of the Code of Virginla, the Lead Exposure 
in Construction, Interim Final Rule (1926.62) ls declared a 
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document generally available to the public and appropriate for 
incorporation by reference. For this reason the entire document 
will not be printed in The Virginia Register of Regulations. Copies 
of the document are available for public inspection at the 
Department of Labor and Industry, 13 South 13th Street, 
Richmond, Virginia, and in the office of the Registrar of 
Regulations, General Assembly Building, Capitol Square, Room 262, 
Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an identical version of the federal OSHA standard 
entitled: "Lead Exposure in Construction; Interim Final 
Rule," 29 CFR 1926.62, as published in the Federal 
Register, VoL 58, No. 84, pp. 26627-26649, Tuesday, May 4, 
1993. The standard as adopted is not set out 

When the regulations, as set forth in the Lead Exposure in 
Construction Industry; Interim Final Fule, § 1926.62, are 
applied to the Commissioner of the Department of Labor 
and Industry or to Virginia employers, the following 
federal terms shall be considered to read as below: 

. . . . . . . . . VOSH Eguivalant 

Assistant Secretary ................... Commissioner of Labor and Industry 

29 CFR 1926.62 

29 CFR 1910.1025 

......................... 1926.62 

.. 1019.1025 

Implementation Schedule 

Adoption date 05/04/93 

Effective date 06/03/93 

Effective date 
for paragraphs 
(c) through (o) 

As soon as 
possible but no 
later than 60 
days from 
effective date; 
complete by 08/03/93 

Effective date 
for feasible 
engineering 
controls 
[paragraph (e)] 

As soon as 
possible but no 
later than 120 
days from 
effective date; 
complete by 10/03/93 

Virginia 

06/21/93 

09/01/93 

11/01/93 

01/01/94 

VA.R Doc. No. R93-693; Filed June 30, 1993, 4:42 p.m. 

Monday, July 26, 1993 
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Final Regulations 

COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Thomas A. Bryant, Chairman 
Virginia Safety and Health Codes Board 
C/o The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE; VR 425-02-93 Lead Exposure in Construction 

Dear Mr. Bryant: 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

(804) 796-3591 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by§ 9-6.14:4.1 C.4,(c). o;C the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

9~::1y~ ~:,~:~ 
#/Joan W, Smith 

Registrar of Regulations 

JWS:jbc 
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"'"'****** 
REGISTRAR'S NOTICE: The following· regulation filed by 
the Department of Labor and Industry is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which · 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Safety and Health Codes 
Board will receive, consider and respond to petitions by 
any interested person at any lime with respect to 
reconsideration or revision. 

. 

~ Qt Regulation: VR 425·02·94. Agriculture Standard lor 
Occupational Exposure to Cadmium (1928.1027). 

statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Effective Date: September I, 1993. 

Summary: 

New provisions to the Cadmium standard have been 
added at Part 1928.1027 to cover the agriculture 
industry. 

This standard will reduce occupational exposure to all 
forms of cadmium in the agriculture industry. The 
standard establishes a time-weighted average 
permissible exposure limit {TWA PEL) of 5 
micrograms per cubic meter of air (5 ugjm? and an 
action level { AL) of 2.5 ug/m'. 

Employers are required to comply with these control 
limits primarily by establishing and implementing a 
written compliance program to reduce employee 
exposure to or below the PEL by means of 
engineering and work practice controls. 

The agn'culture industry cadmium standards require 
the following: 

1. Establishment of an eight-hour time-weighted 
average {TWA) permissible exposure limit (PEL) of 
five micrograms of cadmium {any form) per cubic 
meter air (5 ugjm? for all cadmium compounds, 
including dust and fumes; 

2. Establishment of an action level of 2.5 ug/m' as the 
level at and above which employers must initiate 
certain compliance activities, such as exposure 
monitoring and medical surveillance; 

3. Regulated areas; 

4. Engineering and work practice controls; 

5. Written compliance programs; 

6. Respiratory protection; 
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7. Wn"tten action plan in emergency situations; 

8. Protective work clothing and equipment; 

9. Hygiene facilities and practices; 

10. Housekeeping practices; 

11. Medical surveillance; 

12. Hazard communication; and 

13. Recordkeeping . 

Note on Incorporation By Reference 

Pursuant to § 9·6.18 o! the Code of Virginia, the Agriculture 
Standard lor Occupational Exposure to Cadmium (1928.1027) is 
declared a document generally available to the public and 
appropriate for incorporation by reference. For thls reason the 
entire document wlll not be printed in The Virginia Register of 
Regulations. Copies of the document are available lor public 
Inspection at the Department of Labor and Industry, 13 South 13th 
Street, Richmond, Virginia, and in the ol!ice of the Registrar of 
Regulations, General Assembly Building, Capitol Square, Room 262, 
Richmond, Virginia. 

On June 21, 1993, the Safety and Health Codes Board 
adopted an Identical version of federal OSHA's standard 
entitled: "Agriculture Standard for Occupational Exposure 
to Cadmium," 29 CFR 1928.1027, as published in the 
Federal Register, Vol. 58, No. 77, pp. 21787-21850, Friday, 
April 23, 1993. The standard as adopted is not set out. 

When the regulations as set forth In the final rule for 
Occupational Exposure to Cadmium, 1928.1027, are applied 
to the Commissioner of the Department of Labor and 
Industry or Virginia employers, the following federal terms 
shall be considered to read as below: 

Federal Iml:n§ ........................................... Y.9!!l Equivalent 

Assistant Secretary ..............•.... . Commissioner of Labor and Industry 

29 CFR 1910.1027 ............................................... . 1910.1027 
29 CFR 1928.1027 ............................................... . 1928.1027 
29 CFR 1926.63 .................................................... 1926.63 
29 CFR 1910.1000 ................................................ 1910.1000 
12/14/92 ........................................................... 9/1/93 
2/12/93 ............................................................ 9/1/93 
3/14/93 .....•..•................................................... 9/l/93 
4/[3/93 ............................................................ 9!1/93 
5/13/93 ............................................................ 9/1/93 
6/12/93 ............................................................ 9/1/93 
8/ll/93 .......................................................... 10/27/93 
12/14/93 ........................................................... 3/l/94 
12/14/94 ......•.....•.........•.•....•...........•............•.... 3/1/95 

V A.R. Doc. No. R93-697; Filed June 30, 1993, 4:38 p.m. 
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COMMONWEALTH of VIRGINIA 
JOAN W. SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Thomas A. Bryant, Chairman 
Virginia Safety and Health Codes Board 
Clo The Department of Labor and Industry 
13 South Thirteenth Street 
Richmond, Virginia 23219 

July 12, 1993 

RE: VR 425-02-94 - Agriculture Standard for Occupational 
Exposure to Cadmium, 

Dear Mr. Bryant: 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

(804) 786-3591 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Labor and Industry. 

As required by § 9-6.14:4,1 C.4.(c), of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act, since they do not differ 
materially from those required by federal law. 

Sincerely, 

' 
/ 

Joan W. Smith 
Registrar of Regulations 

JWS: jhc 
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-03-4.1940:1. Nursing Home 
Payment System: Indirect Patient Care Ceiling. 

The Department of Medical Assistance Services has 
withdrawn its final regulation entitled, "VR 46()-()3-4.1940:1, 
Nursing Home Payment System: Indirect Patient Care 
Ceiling" as of June 30, 1993. This regulation was due to 
become effective on July I, 1993; however, the agency 
filed an emergency regulation relating to "Limitation of 
XIX Payment of XVIII Part A Coinsurance, Nursing 
Facility 95% Rule," which contains policies that replace 
the final regulation. The emergency regulation became 
effective on June 29, 1993. The final regulation that has 
been withdrawn was published in 9:18 VA.R. 3196·3216 
May 31, 1993. 

VA.R. Doc. No. R93-710; Filed June 30, 1993, 2:54 p.m. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title !!! Regulation: VR 615-01-47. Disability Advocacy 
Project. 

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of 
Virginia. 

Effective Date: August 25, 1993. 

Summary: 

This regulation establishes the Disability Advocacy 
Project in which local departments of social services 
may refer recipients of the interim assistance 
component of general relief or state and local foster 
care children for legal representation during the 
federal disability benefit appeal process. When this 
representation results in approved disability claims, 
the local agency receives the recipients' initial checks 
for retroactive Supplemental Security Income benefits. 
The agency may recoup the amount of stat~ and 
local financial assistance given the individuals while 
the Supplemental Security Income claims were 
pending approval. From this recoupment, the agency 
pays a fixed amount for the legal services provided. 

Summary !!! Public Comment and ~ Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar ol 
Regulations. 

~ Contact: Copies of the regulation may be obtained 
from Margaret J. Friedenberg, Department of Social 
Services, 730 East Broad Street, Richmond, VA 23219, 
telephone (804) 692-1820. There may be a charge lor 
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copies. 

VR 615-01-47. Disability Advocacy Project. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Advocacy services" means legal services to help 
establish eligibility for federal disability benefits. 

"Agency" means the local department of social services. 

"Appeal process" means a review of the decision on the 
disability claim which can involve four steps­
reconsideration, hearing before an administrative law 
judge, review by the Appeals Council, hearing in a federal 
court. 

41Bar association" means a professional association for 
attorneys. 

"Disability" means a physical or mental condition 
rendering a person unable to perform any meaningful 
work and this condition is expected to last at least 12 
months or result in death. 

uD_islfhility Determinlfti?n Services" means a program 
admzmstered by the Vzrgznia Department of Rehabilitative 
Services which makes decisions on disability claims for 
the Social Security Administration. 

"Disability insurance benefits" means Title II of the 
Social Security Act which provides benefits to disabled 
persons who have worked for a substantial period in 
employment covered by Social Security. 

"Equal Access to Justice Act" means an act which 
allows a federal court to grant an attorney a fee for 
proceedings before an administrative agency. 

"Federal disability benefits" means disability insurance 
benefits or Supplemental Secun1y Income or both. 

''Foster child" means a child entrusted or commzUed to 
foster care for whom the cost of maintenance is funded 
by state and local foster care funds. 

. "General Relief Program" means an optional program 
financed by state and local funds to provide maintenance 
or em_erg_ency assistance to individuals who do not qualify 
for azd m a federal category. The program is supervised 
by the state Department of Social Services and 
administered by local agencies. 

"Hearing before an administrative law judge" means the 
first level formal fair hearing of decisions of the Social 
Security Administration to deny federal disability benefits. 
The hearing is . conducted by an attorney who is an 
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official of the Social Security Administration. 

"lnten"m assistance" means a component of the General 
Relief Program that can provide assistance to individuals 
who have applied for Supplemental Security Income (SSI), 
who must apply for SSI, or are appealing an SSI decision. 
Individuals receiving inten·m assistance must sign an 
authorization allowing the Social Security Administration 
to send their initial back-due Supplemental Security 
Income benefits to the local agency which then reimburses 
its general relief budget for the amount of financial 
assistance given the individuals while their Supplemental 
Security Income benefits were pending approval. 

"Legal aid attorney" means an attorney who provides 
legal services at no cost to people within certain income 
guidelines. 

"Private attorney" means an attorney engaged in the 
private practice of law for which a fee is charged. 

"Provider, means an attorney, or an individual working 
under the supervision of an attorney legally allowed to do 
so, who provides assistance in establishing an individual's 
eligibility for federal disability benefits. 

1'Reciplent" means an individual who is receiving 
inten'm assiStance. 

"Reconslderation" means a review of the di'sabt1ity 
claim by the Disability Determination Services. 

"Recoupment" means the amount reimbursed to the 
general relief or state and local foster care funds from an 
individual's back-due Supplemental Security Income 
benefits for assistance to that individual while approval 
for federal disability benefits was pending approval. 

"Representative" means a person acting on behalf of a 
foster child. 

"Review by the Appeals Council" means a review of 
the decisions of the administrative law judge by a review 
unit of the Social Security Administration. The Appeals 
Council either decides the case or issues an order 
returning it to an administrative law judge for further 
review. 

"State and local foster care" means a method of 
funding the costs of maintenance for foster children not 
eligible for federal (Title IV-E) payments. 

"Supplemental Security Income" means Title XVI of the 
Social Security Act which provides benefits to a disabled 
person based on financial need. 

§ 2. Referral. 

The agency electing to provide disability advocacy 
services will identify recipients of the interim assistance 
component of general relief or children receiving state and 

local foster care who have received written notification 
from the Social Security Administration that their 
disability claims at the application or reconsideration level 
have been denied. Within five working days after the 
identification, the agency will send letters to the interim 
assistance recipients explaining advocacy services, offering 
to refer them to advocacy providers for legal 
representation during the appeal process, providing 
information on how the appeal would affect their general 
relief benefits, and advising them that they have five days 
from the receipt of this letter to contact the agency 
requesting advocacy services. 

If the interim assistance recipient or the foster child's 
representative chooses to participate in the Disability 
Advocacy Project, he will be allowed to select a provider 
from a list of qualified advocacy providers with whom the 
agency has contracts or be allowed to select another 
provider if that provider meets the qualifications and 
agrees to enter into a contract with the agency. 

The agency will have the intenln assistance recipient 
sign a Confidentiality Form (VDSS Form 03241-040/2) 
giving the agency permission to refer the recipient to the 
selected provider. 

Within jive working days after the selection, a referral 
letter will be sent by the agency to the selected advocacy 
provider. 

§ 3. Duties of advocacy provider. 

Advocacy providers will perform the following services: 

I. Within five working days of receipt of a referral 
letter from the agency, send a letter to the interim 
assistance recipient or the child's representative, 
acknowledging the referral and instructing the 
recipient or child's representative to protect the filing 
date by filing a Request for Reconsideration or 
Request for a Hearing with the Social Security 
Administration within 60 days of the date of his 
denial notice, 

2. Contact the interim assistance recipient or child's 
representative by mail and telephone, if necessary, to 
schedule an appointment for an interview. If the 
provider cannot contact the recipient or the recipient 
does not keep the appointment, the provider will 
promptly notify the agency. 

3. During the interview with the interim assistance 
recipient or chz1d's representative, provide legal advice 
and counsel regarding federal disability benefits and 
the appeal process. The provider will assess the 
potential eligibility of the recipient or child for federal 
disability benefits. The decision whether to proceed or 
not proceed in the appeal process must be made by 
the reci'pient or the child's representative after 
receiving legal advice from the provider. The recipient 
or the child's representative must request the services 
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of the advocacy provider by signing the Social 
Security Form SSA-1696-U4 under the Appointment of 
Representative section. 

4. Within 15 working days of the initial interview 
with the recipient or child's representative, send a -
notification letter to the recipient or child's 
representative with a copy to the agency stating 
whether or not the provider will accept this case for 
legal representation. 

5. If the provider agrees to provide advocacy services, 
sign Social Security Form SSA-1696-U4 under the 
Acceptance of Appointment and Waiver of Fee 
sections. Copies of the form will be sent within five 
working days to the Social Security Administration 
and to the agency. 

6. Assist in the completion and timely filing of any 
necessary Social Security forms requesting a 
reconsideration, hearing, or review of the hearing 
decision. 

7. Assist in obtaining and using medical, social, 
vocational evidence, or expert testimony which may 
substantiate the presence and severity of the 
disability. 

8. Assist the recipient in making and keeping 
appointments for examinations. 

9. Prepare for and adequately represent the recipient 
or child at interviews, hearings, or appeals related to 
application for Supplemental Security Income. 

10. Notify the recipient or the child's representative of 
any denial and the right to appeal to the next level 
in the appeal process. 

11. Notify the agency of any denial and the 
recipient's or child's representative's deciSion to 
proceed or not proceed to the next level in the 
appeal process. 

12. Notify the recipient, the child's representative, and 
the agency when advocacy services have ended. 

§ 4. Contracts. 

Agencies shall contract with licensed legal aid or 
private attorneys, or advocates working under the 
supervision of an attorney who may lawfully do so to 
provide legal representation in the appeal process. The 
providers must have previously provided successful 
representation to disability claimants during the 
reconsideration, administrative law judge hearing, Appeals 
Council, or federal district court levels of the federal 
disability adjudication process. 

Qualified attorneys will be recruited by agencies gzvcng 
written notice to their local legal aid and bar associations 
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that contracts for legal representation of interim 
assistance recipients and foster children in the federal 
disability benefits appeal process will be available. 

§ 5. Disbursement. 

To receive payment, the advocacy provider must submit 
a petition and copy of the favorable Social Security 
Administration decision to the agency within 60 days of 
such a decision. Disbursement for legal representation will 
be made by the agency within 20 working days after the 
agency receives the initial Supplemental Security Income 
payment due the recipient or child. 

No disbursement will be made unless the following have 
occurred: 

1. The agency referred the recipient or child's 
representative for legal representation; 

2. The recipient or child's representative requested the 
legal representation by signing the Appointment of 
Representative section of Social Security Fonn 
SSA-1696-U4; 

3. The advocacy provider signed the Acceptance of 
Appointment and Waiver of Fee sections of Social 
Security Form SSA-1696-U4; and 

4. The agency received the initial Supplemental 
Security Income payment for the recipient or child. 

No disbursement will be made for legal services given 
before the date of the agency's referral letter. Providers 
shall not require from the recipient or child's 
representative prepayment of any fees, costs, or 
disbursement. 

The disbursement made by the agency will represent 
payment in full for all legal services to the recipient or 
child in this process with no furiher obligation on the 
part of the state or local. Department of Social Services, 
the recipient, nor the child's representative. 

Neither the recipient, the child's representative, the 
state Department of Social Services, nor local agency shall 
be obligated to pay any additional fees, costs, or 
disbursement related to the provision of legal services in 
the appeal process including, but not limited to, payment 
for medical, psychological, or vocational consultations 
obtained to substantiate the disability claim. Under most 
circumstances, if pre-approved by Disability Determination 
Services, the Social Security Administration will cover the 
cost of these consultations. 

Contracting attorneys will agree to waive their right to 
legal fees paid by the Social Security Administration from 
the initial check for retroactive disability insurance 
benefits due the recipient or child should he be found 
eligible for both disability insurance benefits and 
Supplemental Security Income. An award for attorney's 
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fees under the Equal Access to Justice Act will not be 
required to be waived. 

The provider's fee · will be paid entirely from the 
recoupment from the initial Supplemental Security Income 
payment for state and local financial assistance given the 
recipient or child while the Supplemental Security Income 
application was pending approval. The fee per favorable 
decision at the reconsideration level will be $300; at the 
hearing before an administrative law judge, $600; and at 
the Appeals Council or federal district court, $750. The fee 
may in no event exceed the recoupment for the state and 
local assistance paid. 

V A.R. Doc. No. R93-584; Filed June 25, 1993, 4:35 p.m. 

DISABII',.U''t AnVOCACY PROJEC'l' 

Date: ---'-'-

Customer Name 

Street and Apartment Number 

c~ty, State, a:1.d hp 

Dear ________ _ 

Your SupplPm<>nhl §egurity Inceme f$SI\ disability claim 1""' been 
"Denied" by the. Social Security Administration. You have tha right to 
appeal th.is decasion and we can help you with your appeal.. 

It is important that you call me within five {5) days at 
( __ ) to mal<e an appointment to talk about appealinq 
the denu.l of your clai111. 

rf \'"" do not appeal the decision on your Supplemental Security 
Income dlsability claim, yolll' General Relief benefits will __ _ 

I look ton~ar<l to he~ring fro!ll you. 

CASE I 

"' 
FIPS COOl': 

DENIED AT: ni!T. 
--Hf:CoN. 
==AW 

sincet"ely, 

Name ot Wor"'~",c-----1 -,,-,-,,-,-,-

Title 
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DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

REGISTRAR'S NOTICE: The following regulation entitled 
"VR 385-01-23, Underground Utility Policy" filed by the 
Department of Transportation is exempt from the 
Administrative Process Act in accordance with § 9-6.14:4.1 
B 3 of the Code of Virginia, which exempts the location, 
design, specifications or construction of public buildings or 
other facilities. 

Title Qf. Regulation: VR 385·01·23. Underground Utility 
Polley. 

statutory Authoritv: § 33.1-44 of the Code of Virginia. 

Effective Date: July 7, 1993. 

Summary: 

The Underground Utility Policy establishes the 
conditions under which transportation funds shall be 
used to reimburse a portion of the additional cost 
involved to place overhead utility facilities 
underground in connection with new transportation 
improvement construction. The policy applies to 
projects for the urban system of highways which are 
created and constructed in accordance with § 33.1-44 
of the Code of Virginia. It is elective to local 
jurisdictions, which must also satisfy other criteria. 

VR 385·01·23. Underground utility Policy. 

§ I. Purpose. 

The purpose of this policy is to prescribe the policies, 
procedures and reimbursement provisions for the 
underground relocation of existing overhead utility 
facilities on selected transportation improvement projects. 

§ 2. Definitions. 

The following words and tenns, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. 

"Betterment" means any upgrading of the utility facility 
being relocated that is not attributable to the highway 
construction or the placing of the facility underground 
and is made solely for the benefit of and at the election 
of the utility. Any materials or items of work detennined 
by the department to be the standard underground 
replacement for a functionally similar overhead material 
or item of work shall not be considered betterment. 

"Relocation" means the adjustment of a utility facility 
required by the highway project. It includes removing and 
reinstalling the facility, including necessary temporary 
facilities, acquiring necessary rights of way on the new 
location, moving, rearranging or changing the type of 
existing facilities and taking any necessary safety and 

protective measures. It shall also mean constructing a 
replacement facility that is both functionally equivalent to 
the existing facility and necessary to continuous operation 
of the utility service, the project economy or sequence of 
highway construction. 

"Theoretical Replacement Facility" means a preliminary 
utility relocation engineering design, of sufficient detail, 
which shows the necessary utility relocations required for 
the most economical adjustments necessitated by highway 
project construction. This design shall be based on the 
standard of practice prevalent across the state and the 
latest design criteria of the department. 

"Theoretical Replacement Facility Cost" means an 
engineering cost estimate prepared for the theoretical 
replacement facility. 

"Utility" means a privately, publicly or cooperatively 
owned line, facility or system for producing, transmitting, 
or distributing communications, cable television, power, 
electricity, light, heat, gas, oil, crude products, water, 
steam, waste, storm water not connnected with highway 
drai'nage, or other similar commodity, including any finn 
or police signal system or street lighting system, which 
directly or indirectly serves the public. The tenn utility 
shall also mean a wholly owned or controlled subsidiary 
of a utility company. 

§ 3. Authority. 

In accordance with § 33.I·12(3) of the Code of Virginia, 
the Commonwealth Transportation Board is authorized to 
adopt and promulgate rules and regulations regarding the 
operation and safety of the State Highway Systems. 

In accordance with §§ 33.1-44 and 33.1·96 of the Code 
of Virginia and judicial rulings and legal opinions, the 
Commissioner of the Virginia Department of 
Transportation shall reimburse utility companies for the 
nonbettennent relocation of their facilities affected by a 
transportation project, where the facilities are located on 
private property, the utility company has a real property 
interest/right or by a prior agreement. 

§ 4. Applicability. 

This policy applies to transportation projects which are 
created and constructed in accordance with § 33.1-44 of 
the Code of Virginia, which covers the Urban System of 
Highways. This policy shall not apply to overhead electric 
transmission facilities which operate at a phase-to-phase 
voltage in excess of 40 KV due to excessive costs and 
potential operational problems. Where placing a 
telecommunications facility underground will cause a 
potential operational problem, an analysis shall be made 
to detennine if the undergrounding is warranted. 

§ 5. Policy. 

Since by tradition and practice, highway and utility 
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facilities frequently coexist within common rights of way 
or along the same transportation corn"dors, it i's essential 
in such situations that these public service facilities be 
compatibly designed and operated. 

The potential impact on the highway and its users · 
should be considered in the design and location of utility 
facilities on or along highway rights of way. The manner 
in which utility facz1ities are located with respect to the 
traveled roadway can materially affect the highway, its 
safe operation, aesthetic quality and maintenance. 

Similarly, due to replacement cost theories, most utz1ity 
relocation plans are developed based on a simz1ar 
replacement facility. Existing overhead utility facilities are 
usually placed in a new overhead position which is 
compatible with the proposed roadway features and the 
clear roadside recovery policy. Existing overhead utility 
facilities have previously been placed underground when 
project design features left no other choice. 

Therefore, in the applicable situations as outlined in § 3 
and when the requirements as outlined in § 6 have been 
met, the commissioner is authon"zed to rei'mburse the 
utility company for a portion of the additional costs to 
replace existing overhead utility facilities with 
underground facilities. This shall include customer service 
lines which are located between the distribution facility 
and the building or meter point. 

Whenever the geographic features of the highway 
corridor would permit an offsite overhead relocation of 
the existing utility facilities, the locality, utility owner and 
the department may agree to such a relocation plan, 
instead of placing the facilities underground, so long as 
the offsite overhead relocation is the most cost effective 
alternative. 

When overhead utility facilities are replaced with 
underground facilities, certain appurtenances which are 
normally installed aboveground in accordance with 
accepted utility practices may be so installed. These 
include equipment such as electric distribution 
transformer, switch gears, meter pedestals, telephone and 
cable television pedestals, and terminals and other similar 
equipment. Meters and service connections attached to 
buildings may continue to be attached above ground. 

Within the selected project area, for placement of the 
facilities underground in accordance with this policy, the 
underground facilities shall extend a maximum of !50 feet 
beyond the end of the proposed construction, for a 
connecting side street or roadway, unless it is determined 
to be necessary from an engineering standpoint to extend 
beyond this limit. 

In no instance shall any betterment cost, as determined 
in accordance with the department's Utility Relocation 
Procedures Manual, which is incorporated by reference 
and made a part of this policy, be paid by the 
Commissioner. 
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When necessary to facilitate the project construction 
sequencing or the physical characteristics of the project 
site, temporary overhead lines may be installed in 
connection with projects selected for replacement with 
underground facilities in accordance with this policy. The 
cost of this temporary work shall be apportioned among 
the locality, utility owner and the department in 
accordance with the cost responsibility determination. If 
temporary work is accomplished solely to accelerate the 
construction of the highway project, the cost of the 
temporary work for this purpose shall be paid as a 
project cost. 

§ 6. General requirements. 

The local governing body shall enact or have enacted 
an ordinance or regulation establishing an underground 
utility district, corridor, or area. The ordinance shall 
require that all new utility facilities, publicly or privately 
owned, be installed underground and should include 
criteria where modifications to existing overhead facilities 
will necessitate placing the replacement utility facilities 
underground. The boundaries of the underground utility 
district, corridor or area should be based on logical 
termini points at which changes in physical characteristics 
occur. 

The local governing body shall provide the department 
with a resolution, in connection with a proposed 
transportation project, requesting that the department 
have the utility relocations placed underground as a part 
of the project. They may choose to include all or a 
portion of the project area, provided the previously 
described ordinance or regulation is effective within the 
selected limits. A copy of the locality's ordinance or 
regulation shall be provided with the resolution. 

The resolution or ordinance shall also include 
assurances that future utility facilities required for any 
proposed improvement, including street lighting, shall not 
be permitted to be placed overhead within any section of 
a street or roadway where the utility facility was placed 
underground in accordance with this policy. In addition, 
assurances shall be included in the resolution that the 
local governing body has the financial resources available 
to pay its share of the costs to place facilities 
underground as defined in § 7. and the appropriate 
official shall be authorized to sign an agreement with the 
department and the utility owner for the necessary utility 
relocation. 

The commissioner shall determine which projects are 
eligible for federal funding and shall utilize the available 
federal funds on those projects which meet the 
department's overall program objectives. The decision to 
utilize or not utilize federal funds shall, in no way, affect 
the commissioner's financial participation under this 
policy. The locality shall not directly request federal funds 
for the payment of its share of any additional costs, as 
defined in § 7. 
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§ 7. Cost development and reimbursement. 

The utility owner will prepare a plan for the theoretical 
replacement facility of sufficient detail that a cost 
estimate can be prepared. The plan may be red-lined on 
the highway plan sheets and a copy is to be submitted to 
the department. An engineering estimate of the theoretical 
replacement facility cost shall be prepared by the utility 
owner using the cost estimating system approved for use 
on highway relocation projects. This estimate shall include 
all customary overhead loadings. 

The department shall prepare the cost responsibility 
determination form (UT-9) in accordance with the 
department's Utility Relocation Procedures Manual, based 
on the existing facilities in conflict with the proposed 
construction and those that would be relocated based on 
the theoretical replacement facility plan. In accordance 
with the procedures, the utility owner shaD provide any 
additional compensable rights documentation to the 
department in order that final cost reimbursement can be 
developed. This proration of cost shall be defined as a 
percentage and shall be applicable to the theoretical 
replacement facility cost. 

The utility owner shall prepare a plan and estimate 
assembly, as defined in the Utility Relocation Procedures 
Manual, for the utility relocations proposed to be 
constructed in connection with the highway project. The 
plan and estimate shall be based an placing utility 
facilities underground for the portion of the project 
selected by the locality in accordance with this policy. 
Whenever it is in the best interests of all involved parties, 
a portion or all of the utility relocation work (such as 
conduits, manholes, etc.) may be included in the highway 
contract as work to be performed by the highway 
contractor. Any work included in the highway contract 
shall be constructed to the standards and specifications of 
the utility owner. Appropriate special provisions should be 
prepared regarding coordination of the contract work with 
work to be performed by the utility owner. The necessary 
changes to the customer service line between the 
distribution facility and the meter base shall be included 
in the utility owner's plan and estimate as a part of the 
additional proj'ect expense. Any necessary conversion of 
the customer's premise wiring or service cable location 
shall be included in the additional cost to place utzlity 
facilities underground. The locality, utility owner and the 
department shall agree on the method to facilitate any 
necessary changes to the customer's service location. 

The cost of the replacement easements required for the 
theoretical replacement facility will be a normal project 
cost in accordance with the Utility Relocation Procedures 
Manual. The department may include a portion or all of 
the cost of the acquisition of additional replacement 
utility easements required by placing the facilities 
underground in the cost of the project. 

The cost estimate prepared for the proposed utility 
relocation shall include a breakout and deduction of any 

betterment cost resulting from any upgrading included at 
the election of the utility owner. In addition, the final 
estimated relocation cost shall be allocated to the 
appropriate responsible party in accordance with the 
following reimbursement schedule. If it is elected that 
utilities be placed underground in accordance with this 
policy, the Commissioner shall reimburse the utility 
companies for nonbetterment utility relocation work as 
follows: 

I. Part A Cost. The theoretical replacement facility 
cost developed by the utility owner and accepted by 
the department. 

Reimbursed by: 

Project funds - 98% of the portion of the prorate 
percentage shown as state · cost on the cost 
responsibility determination form (UT-9) prepared for 
the project. 

Locality - 2.0% of the portion of the prorate 
percentage shown as state cost on the cost 
responsibility determination form (UT-9) prepared for 
the project. 

Utility Company - that portion of the prorate 
percentages shown as utility cost on the cost 
responsibility determination form (UT-9) prepared for 
the project. 

2. Part B Cost. The additional cost to place the utility 
facilities underground in accordance with this policy. 
This is the mathematical difference between the 
proposed estimated underground relocation cost, 
accepted by the department, and the theoretical 
replacement facility cost. 

Reimbursed by: 

Project Funds - 50% of the additional cost. The 
maximum reimbursement to utility companies from 
project funds for any Part B cost shall not exceed 
$3,000,000 on any project. 

Locality - 50% of the additional cost. 

Utility Company - None. 

After all parties' share of the reimbursement cost has 
been determined in accordance with the above, the sum 
of all parts shall be computed for each party. The utility 
company's portion of the total estimated cost shall be 
established as a flat charge to be deducted from the 
actual costs accumulated for the project. The remaining 
portion of the estimated cost shall be computed as a 
percentage to be borne by project funds and a percentage 
to be borne by the locality. The proposed plan and 
estimate shall be approved and authorized by the 
department. 
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The utility owner shall submit billings to the 
department, deducting any bettennent credz1 and any 
applicable flat charge, indicating each party's share of the 
actual relocation cost. The department shaU reimburse the 
utility company for work peifonned and shaU charge the 
locality's Part B costs to an accounts receivable code. The· 
department will bill the locality as charges are 
accumulated and the locality shall reimburse the 
department within 30 days upon receipt of an invoice. A 
final billing shall be prepared in accordance with the 
Utility Relocation Procedures Manual, and will be subject 
to the audits as outlined in the agreement. 

§ 8. Effective date. 

This policy shall not be retroactive to utility relocation 
work which was authorized for construction before the 
effective date of this policy. 

§ 9. Commonwealth Transportation Board's direction. 

The Commonwealth Transportation Board, due to its 
concern with the overall availability of transportation 
funds, established a ceiling on how much project funds 
should be expended for the purpose of placing utility 
facilities underground. It directed that new transportation 
projects be established based on need and logical tennini 
points and not in a manner to bypass the maximum 
expenditure per project ceiling. 

VA.R. Doc. No. R93-714; Filed July 7, 1993, 9:47 a.m. 

Vol. 9, Issue 22 

3955 

Final Regulations 

Monday, July 26, 1993 



EMERGENCY REGULATIONS 

DEPARTMENT OF GENERAL SERVICES 

Title Q! Regulation: VR 330-114-04. Standards lor Devices 
Used to Measure Light Transmittance through Vehicle 
Windshields. 

Statutory Authority: §§ 46.2-1052 and 46.2·1053 of the Code 
of Virginia. 

Effective Dates: June 24, 1993, through June 23, 1994. 

Preamble: 

The Division of Purchases and Supply recommends 
approval of the request to adopt an Emergency 
Regolation Standard for devices used to measure light 
transmittance through vehicle windshields by windows. 
This standard was developed to comply with the 
regulatory requirements enacted by House Bill 1990 to 
revised §§ 46.2-1052 and 46.2-1053 of the Code of 
Virginia, which becomes effective July 1, 1993 These 
revisions to the Code of Virginia provide specific light 
transmittance requirements that are directly 
measurable on the vehicle by Law Enforcement 
Officers with a calibrated light transmittance 
instrument. 

The current Jaw is not effectively enforceable since 
tinting films of various light transmittance are 
approved in advance by the Superintendent of State 
Police. SubsequenUy, tinting films with minimum light 
transmittance are incorrectly placed on the front 
driver and passenger side windows causing a safety 
hazard to the driver during night driving. This also 
presents a serious safety problem to Law Enforcement 
Officers due to the inability to see any hostile threats 
from the driver and passengers. 

These revisions to the Code of Virginia eliminate 
requirements that vehicle window tinting films be 
approved by the Superintendent of State Police. This 
Code revision requires that front side windows have a 
light transmittance of at least 50 percent and rear 
side windows and rear windows have at least 35 
percent light transmittance. This Code revision also 
limits reflectance to no more than 20 percent, permits 
vehicles operating with medical waivers to have 
windshields with light transmittance of 70 percent or 
more and other windows with a light transmittance of 
35 percent or more. and provides for determination by 
the Division of Purchases and Supply of standards for 
instruments used to measure light transmittance. 
Virginia Standard No. 493-72-010 has been developed 
to cover such instruments. 

The Depariment of State Police has planned a public 
relations campaign for June 1993 to alert citizens to 
the revisions in the Code. The State Police proposes to 
provide free inspections during this period to check 
vehicle tinted windows for compliance with the new 
limits. In order for the State Police to check vehicle 

tinted windows, instruments must be purchased that 
provide the accuracy and reliability tor future court 
testimony. Therefore, Virginia Standard 493·72-010 
must be implemented on an emergency basis in order 
to purchase the light measuring instruments. 

The Governor's approval of this emergency regulation 
standard will allow the Division of Purchases and 
Supply to implement this standard and approve light 
transmittance instruments tor use by the Department 
of State Police and aJI other Law Enforcement 
Officers to assure the proper safety of the general 
public. As provided m the Code of Virginia, § 
9-6.14:4.1, oubsection C. paragraph 5, the Agency shall 
receive, consider, and respond to petition by any 
interested person at any time with respect to 
reconsideration or revision. 

VR 330·04-04. Standards for Devices Used to Measure Light 
Transmittance through Vehicle Windshields. 

§ 1. Scope. 

This standard covers poriable devices used within the 
Commonwealth of Virginia to measure light transmittance 
through vehicle windshields and windows pursuant to 
Sections 46.2-1052 and 46.2-1053 of the Code of Virginia. 
These devices may be a single unit or a two-piece unit. 
Such devices shall be provided with two standardized 
reference samples with light transmittance in the range of 
30% and the range of 65%. The device light source shall 
be approximately midrange in the visible spectrum and 
shall exclude the ultraviolet and infrared spectrum. 

§ 2. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates othPrwise 

"Light Transmittance r\4easunng Device" means an 
instrument with a caLibrated photo cell capable of 
measuring transmittance of ligbl 

§ 3. References. 

The standardization of reference samples shall be 
traceable to the National Institute of Standards and 
Technology (NISTJ. 

$ 4. Design configurations. 

A. Single unit light transmittance measuring devices shall 
be compact with automatic on/off switch, digital readout 
to nearest percent, and suitable for sliding onto rolled 
down window with up to 1!4 inch glass thickness. 

B. Two-piece unit light transmittance measuring devices 
shall be designed to be operated by one person on front 
windows, non-roll-down side windows and rear windows 
with up to 3(8 inch glass thickness. Two-piece unit shall 
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have digital readout to nearest percent and an alignment 
aide feature to maintain stable alignment throughout the 
period of measurement. Activation may be manual or 
automatic. 

§ 5. Performance requirements. 

A. Light transmittance measuring devices shall maintain 
unit accuracy within + or ~ 2.0 percentage points of 
reference samples, and shall maintain repeatability within 
+ or · 1.0 percentage point. If the supply voltage is 
outside of the device's operating range, the device shall 
either produce a low battery signal or shall not produce 
an output reading, or both. 

B. References sample shall be either glass or plastic 
based with a thickness of 1/8 inch to 1!4 inch and stable 
for at least one year. Reference samples shall provide a 
uniform surface reading with a variation not to exceed 1.0 
percentage point as measured by a calibrated 
Spectrophotometer. Reference samples sbail be 
permanently labeled or inscribed with the manufacturer's 
name and address, specific identification number, percent 
of light transmittance, and preparation date. Reference 
samples shalJ be recalibrated at least once per year by 
the manufacturer's qualified laboratory, the Division of 
Consolidated Laboratory Services (DCLS), or other 
laboratories certified by DCLS. 

C. AlJ devices used within the Commonwealth of Virginia 
to measure light transmittance through vehicle windshields 
and windows shalJ comply With this standard as approved 
by the Division of Purchases and Supply 1 DPS). 

§ 6. Reconsideration or revision of regulation. 

The Agency wiJJ receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision of this regulation. 

SUBMITTED BY: 

/s/ Linwood G. Spindle for 
Donald F. Moore, Director 
DGS, Division of Purcllases & Supply 
Date: June 9, 1993. 

THROUGH: 

/S/ Ruby G. Martin 
Secretary of Administration 
Date: June II, 1993 

APPROVED BY: 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 23, 1993 

FILED WITH: 
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/s/ Joan W. Smith 
Registrar of Reguations 
Date: June 24. 1993 

VA.R. Doc. No. R93-612; Filed June 24, 1993, 12:15 p.m. 

BOARD OF HISTORIC RESOURCES 

Title Q1 Regulation: VR 390-01·03.1. Evaluation Criteria 
and Procedures for Designations by the Board of 
Historic Resources. 

Statutory Authority: § 10.1·2205 of the Code of Virginia. 

Effective Dates: June 25, 1993, through June 24, 1994. 

Preamble: 

Pursuant to new statutory requirements that became 
effective on July 1, 1992 the Board promulgated 
emergency regulation VR 390·01·03, Evaluation Criteria 
and Procedures for Designations by the Board, 
currenUy in effect. The Board has under consideration 
a permanent regulation that will supersede the 
emergency regulation. However, the Board wW not 
have completed the promulgation of that permanent 
regulation by July 1, 1993. Legislation enacted by the 
General Assembly which goes into effect on July 1. 
1993, imposes new requirements on agencies of state 
government for processing rulemakings under the 
Administrative Process Act (Act). 

One of the new requirements of the amended Act 
mandates that agencies include in any notice of 
intended regulatory action (NOIRA! a statement of 
their intent to hold at least one public hearing or 
informational proceeding on the proposed regulation 
following the publication of that proposal for public 
comment. The NOIRA previously published by the 
Board did not contain $UCh statement. 

Because the permanent regulation must meet the ne"' 
requirements of the Act, the Board will begin anew 
the process of promulgating a permanent regulation. 
Because the existing emergency regulation will expire 
before that new process can be completed, it is 
important that a new emergency regulation be in 
place during the additional time required by the new 
mandates of the Act. 

In addition, the Board now has the benefit of the 
advice offered by the ad hoc advisory group 
previously formed to assist in the preparation of the 
permanent regulation. As a result, this emergency 
regulation includes improvements suggested by that 
group. For example, this emergency regulation 
includes guidelines on drawing boundaries for 
nominated properties, and it clarifies which properties 
qualify as adjacent to. nominated property for the 
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purpose of notification. 

Nature Qf Emergency: 

The Board proposes to adopt this emergency 
regulation in order to ensure the Board's ability to 
carry out its statutory responsibility for the designation 
of historic landmarks after July 1, 1993. Because the 
Board is required by statute to promulgate rt< 
evaluation criteria and procedures in regulation, and 
because changes in the Act effective July 1, 1993 will 
delay promulgation of that permanent regulation 
beyond the expiration of current emergency 
regulations, this emergency regulation is necessary to 
avoid suspension of the Board's designation program. 

Necessity for Action; 

The adoption of this emergency regulation is critical 
to the Board's ability to designate property for 
inclusion in the Virginia Landmarks Register. The 
designation process is open to all interested persons, 
and the Board must meet regularly throughout the 
year to provide a timely response to applicants tor 
designation. Further, inclusion of property in the 
Virginia Landmarks Register is a principal guideline 
for use by local governments and property owners in 
making land-use decisions that affect the significant 
historic resources of the Commonwealth. The new 
procedures and requirements of the Administrative 
Process Act do not allow for the promulgation of the 
permanent regulation in time to prevent serious 
disruption of the Board's orderly conduct of statutory 
responsibilities or to avoid significant inconvenience 
and hardship to interested persons. 

Summary: 

This emergency regulation is based on, provides 
amendments to, and supersedes emergency regulation 
VR 39Q-01-03 currenUy in effect. It will allow the 
Board to carry out its responsibility for designation of 
property while it promulgates a permanent regulation 
pursuant to the new requirements of the Act. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulation adopted pursuant to the Act. 

The Board will receive, consider. and respond to 
petitions by any interested persons at any time for the 
reconsideration of this regulation. 

It is so ordered. 

BY: 

/s/ Hugh C. Miller 
Director, Department of Historic Resources 

Date: June 23, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 22, 1993 

FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 25, 1993 

VR 390-01-03.1. Evaluation Criteria and Procedures for 
Designations by the Board of Historic Resources. 

PART I 
DEFINITIONS; APPLICABILITY 

§ l.l. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Board" means the Virginia Board of Historic Resources. 

"Building" means a structure created to shelter any 
form of human activity, such as a house, barn, church, 
hotel, or similar structure. Building may also refer to a 
historically related complex such as a courthouse and jail 
or a house and barn. 

"Chief elected local official" means the mayor of the 
city or town or the chairman of the Board of Supervisors 
of the county in which the property is located. 

"Department" means the Department of Historic 
Resources. 

"Designation" means an act of official recognition by the 
Board of Historic Resources designed to educate the public 
to the significance of the designated resource and to 
encourage local governments and property owners to take 
the designated property's historic, architectural, 
archaeological and cultural significance into account in 
their planning, the local government comprehensive plan, 
and their decision making. Designation, itself, shall not 
regulate the action of local governments or property 
owners with regard to the designated property. 

"Director" means the Director of the Department of 
Historic Resources. 
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"District" means a geographically definable area 
possessing a significant concentration, linkage, or continuity 
of sites, buildings, structures, or objects united by past 
events or aesthetically by plan or physical development A 
district may also comprise individual elements separated 
geographically but linked by association or history. A 
district includes local tax parcels that have separate 
owners. For purposes of this regulation, a historic district 
does not mean a locally established historic zoning district 
pursuant to § 15.1-503.2 of the Code. 

"Nomination form" means the form prescribed by the 
Board for use by any person in presenting a property to 
the Board for designation by the Board. 

"Object" means a material thing of functional, aesthetic, 
cultural, historical or scientific v·alue that may be, by 
nature or design, movable yet related to a specific setting 
or environment. Examples of objects include boats, 
monuments, and fixed pieces of sculpture. 

"Owner or Owners" means those individuals, 
partnerships, corporations or public agencies holding fee 
simple title to property. Owner or owners does not include 
individuals, partnerships, corporations or public agencies 
holding easements or less than fee interests (including 
leaseholds) of any nature. 

"Site" means the location of a significant event, a 
prehistoric or historic occupation or activity, or a building 
or structure, whether standing, ruined, or vanished, where 
the location itself maintains historical or archeological 
value regardless of the value of any existing structure< 

"Structure" means a man-made work composed of 
interdependent and interrelated parts in a definite pattern 
of organization. In addition to buildings, structures include 
bridges, dams, canals, docks, walls, and other engineering 
works. 

"Virginia Landmarks Register" means the official list of 
properties designated by the Board pursuant to § 
10.1-2204(1) of the Code of Virginia, or by the Board's 
predecessor boards, as constituting the principal historical, 
architectural, and archaeological resources that are of 
local, statewide, or national significance. 

§ 1.2. Applicability. 

This regulation pertains specifically to the designation of 
property by t11e Board for inclusion in the Virginia 
Landmarks Register. Parallel evaluation criteria and 
administrative procedures applicable to nominations of 
properties to the National Park Service by the Department 
Director are set out in a separate regulation. 

PART II 
GENERAL PROVISIONS 

~ 2. General provisions. 
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solely responsible for designating eligible 
inclusion in the Virginia Landmarks 

Any person or organization may submit a completed 
nomination form to the Director for consideration by the 
Board. The form shall include the descriptive and 
analytical information necessary for the Board to 
determine whether the property meets the evaluation 
criteria for designation. Any person or organization may 
also request the Board's consideration of any previously 
prepared nomination form on record with the Department. 

In determining whether to include a property in the 
Virginia Landmarks Register, the Board shall evaluate the 
property according to the Virginia Landmarks Register 
Criteria for Evaluation, as set aut :11 § 3.1 of this 
regulation. 

Prtor to the formal designation of property by the 
Board, the Director shall follow the procedures set out in 
§ 4.1 of this regulation concerning notification to property 
owners and chief local elected officials. Prior to the 
formal designation by the Board of a historic district, the 
Director shall also follow the procedures set out in § 4.2 
of this regulation for conducting a public hearing. 

PART III 
RESOURCE EVALUATION CRITERIA 

§ 3.l. Virginia Landmarks Register criteria for evaluation. 

A. Historic significance. 

In determining whether to designate a district, site, 
building, structure or object to the Virginia Landmarks. 
Register, the Board must determine whether the district. 
site, building, structure, or object has historic significance 
A resource shall be deemed to have historic significan•'f' if 
it meets one or more of the following four criteria: 

(i) the resource is associated with events that have 
made a significant contribution to the broad patterns 
of our history; or 

(ii) the resource is associated with the lives of 
persons significant in our past: or 

(iii) the resource embodies the distinctive 
characteristics of a type, pertod, or method of 
construction or design, or represents the work of a 
master (for example, an individual of generally 
recognized greatness in a field such as architecture. 
engineering, art, or planning or a craftsman whose 
work is distinctive in skill or style), or possesses 
high artistic values, or is a district that taken as a 
whole embodies one or more of the preceding 
characteristics, even though its components may lack 
individual distinction; or 

(iv) the re?ource has yielded or is likely to yield. 
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normally through archaeological investigation, 
information important in understanding the broad 
patterns or major events of prehistory or history. 

A Virginia Landmarks Register resource can be of 
national historic significance, of statewide historic 
significance, or of local historic significance. The Board 
shall use the following criteria in determining the level of 
significance appropriate to the resource: 

(i) A property of national significance offers an 
understanding of the history of the nation by 
illustrating the nationwide impact of events or 
persons associated with the property, its 
architectural type or style, or information potential. 

(ii) A property of statewide ttistoric significance 
represents an aspect of the history of Virginia as a 
whole. 

(iii) A property of local historic significance 
represents an important aspect of the history of a 
county, city, town, cultural area, or region or any 
portions thereof. 

B. Integrity. 

In addition to determining a property's significance, the 
Board shall also determine the property's integrity. A 
property has integrity if it retains the identity for which it 
is significant. In order to designate a property, the Board 
must determine both that the property is significant and 
that it retains integrity. To determine whether a property 
retains integrity, the Board shall consider the seven 
aspects set out here. Based on the reasons for a property's 
significance the Board shall evaluate the property against 
those aspects that are the most critical measures of the 
property's integrity. The seven aspects are: 

(i) Location - the place where the historic property 
was constructed or the place where the historic 
event occurred. In cases such as sites of historic 
events, the location itseit, complemented by the 
setting, is what people can use to visualize or recall 
the event. 

(ii) Design - the combination of elements that create 
the form, ptan, space, structure, and style of the 
property. Design results from the conscious decisions 
in the conception and planning of a property and 
may apply to areas as diverse as community 
planning, engineering, architecture, and landscape 
architecture. Principal aspects of design include 
organization of space, proportion, scale, technology, 
and ornament. 

(iii) Setting - the physical environment of the 
historic property, as distinct from the specific place 
where the property was built or the event occurred. 
The physical features that constitute setting may be 
natural or man·made. and may include topographic 

features. vegetation, simple man·made features such 
as paths or fences. and relationships of a building to 
other features or to open space. 

(iv) Materials - the physical elements that were 
combined or deposited during a particular period of 
time and in a particular pattern or configuration to 
form a historic property. The integrity of materials 
determines whether lJr not an authentic historic 
resource still exists. 

(v) Workmanship the physical evidence of the 
crafts of a particular culture or people during any 
given period in history or prehistory. Workmanship 
may be expressed in vernacular methods of 
construction and plain finishes or in highly 
sophisticated configurations and ornamental detailing. 
It may be based on common traditions or innovative 
period techniques. Examples of workmanship include 
tooling, carving, painting, graining, turning, or 
joinery. 

(vi) Feeling - the property's expression of the 
aesthetic or historic sense of a particular period of 
time. Although it is itself intangible, feeling depends 
upon the presence of physical characteristics to 
convey the historic qualities that evoke feeling. 
Because it is dependent upon the perception of each 
individual, integrity of feeling alone will never be 
sufficient to support designation for inclusion in the 
Virginia Landmarks Register. 

(vii) Association - the direct link between an 
important historic event or person and a historic 
property. If a property has integrity of association, 
then the property is the place where the event or 
activity occurred and is sufficiently intact that it can 
convey that relationship. 

C. Boundaries for historic properties. 

Boundaries for a historic district, property, building, 
structure, object or site are selected to encompass, but not 
to exceed? the full extent of the significant resources or 
land area making up the resources. The area should be 
large enough to include all historic features of the 
property, but should not include "buffer zones" or acreage 
not directly contributing to the significance of the 
property. The following features are to be used to mark 
the boundaries, as they reflect the resources: (i) legally 
recorded boundary lines; or (ii) natural topographic 
features such as ridges, valleys, rivers, and forests; or (iii) 
man·made features such as stone walls, hedgerows, the 
curblines of highways, streets. and roads; or (iv) areas of 
new construction. 

D. Additional criteria considerations. 

Criteria 
birthplaces, 
owned by 

considerations. Ordinarily cemeteries, 
or graves of historical figures. properties 
religious institutions or used for religious 
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purposes, structures that have been moved from their 
original locations, reconstructed historic buildings, 
properties primarily commemorative in nature. and 
properties that are less than 50 years old shall not be 
considered eligible for the Virginia Landmarks Register. 
However, such properties will qualify if they are integral · 
parts of districts that do meet the criteria or if they fall 
within one or more of the following caregories: 

(i) a religious property deriving primary significance 
from architectural or artistic distinction or historical 
importance: a religious property shall be judged 
solely on these secular terms to avoid any 
appearance of judgment by government about the 
merit of any religion or belief; or 

(ii) a building or structure removed from its 
original location but which is significant primarily 
for architectural value, or which is the surviving 
structure most importantly associated with a historic 
person or event; or 

(iii) a birthplace or grave of a historical figure of 
outstanding importance if there is no appropriate 
site or building directly associated with his 
productive life; or 

(iv) a cemetery Which derives its primary 
significance from graves of persons of transcendent 
importance, from age, from distinctive design 
features. or from association with historic events, or 

(v) a reconstructed building when accurately 
executed in a suitable environment and presented in 
a dignified manner as part of a restoration master 
plan, and when no other building or structure with 
the same association has survived; or 

(vi) a property primarily commemorative in intent 
if design, age, tradition, or symbolic value has 
invested it with its own exceptional significance, or 

(vii) a property less than 50 years old if it is of 
exceptional importance. 

E. Revisions to Properties Listed in the Virginia 
Landmarks Register. 

Four justifications exist for altering a boundary of a 
property previously listed in the Virginia Landmarks 
Register: 

(i) professional error in the initial nomination; 

(ii) loss of historic integrity; 

(iii) recognition of additional significance; 

(iv) additional research documenting that a larger 
or smaller area should be listed. 
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The Board shall approve no enlargement of a boundary 
unless the additional area possesses previously 
unrecognized significance in American history, architecture, 
archeology, engineering or culture. The Board shall 
approve no diminution of a boundary unless the properties 
being removed do not meet the Virginia Landmarks 
Register criteria for evaluation. 

F. Removing Properties from the Virginia Landmarks 
Register. 

Grounds for removing properties from the Virginia 
Register are as follows: 

(i) the property has ceased to meet the criteria for 
listing in the Virginia Landmarks Register because 
the qualities which caused it to be originally listed 
have been lost or destroyed, or such qualities were 
lost subsequent to nomination and prior to listing; 

(ii) additional information shows that the property 
does not meet the Virginia Landmarks Register 
criteria for evaluation; 

(iii) error in professional judgment as to whether 
the property meets the criteria for evaluation; or 

(iv) prejudicial procedural error in the designation 
process. 

PART IV 
PUBLIC NOTICE AND PUBLIC HEARINGS 

§ 4.1. Written notice of proposed nominations. 

In any county, city, or town where the Board proposes 
to designate property for inclusion in the Virginia 
Landmarks Register, the Department shall give written 
notice of the proposal to the governing body and to the 
owner, owners. or the owner's agent. of property proposed 
to be designated as a historic landmark building, structure, 
object, or site, or to be included in a historic district. and 
to the owners, or their agents, of all abutting property and 
property immediately across the street or road or across 
any railroad or waterway Jess than 300 feet wide . 

§ 4.2. Public hearing for historic district; notice of hearing 

Prior to the designation by the Board of a historic 
district, the Department shall hold a public hearing at the 
seat of government of the county, city, or town in which 
the proposed historic district is located or within the 
proposed historic district. The public hearing shall be for 
the purpose of supplying additional information to the 
Board. The time and place of such hearing shall be 
determined in consultation with a duly authorized 
representative of the local governing body, and shall be 
scheduled at a time and place that will reasonably allow 
for the attendance of the affected property owners. The 
Department shall publish notice of the public hearing once 
a week for two ~uccessive weeks in a newspaper published 
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or having general circulation in the county, city, or town. 
Such notice shall specify the time and place of the public 
hearing at which persons affected may appear and present 
their views, not less than six days or more than 
twenty-one days after the second publication of the notice 
in such newspaper. In addition to publishing the notice, 
the Department shall give written notice of the public 
hearing at least five days before such hearing to the 
owner, owners, or the owner's agent, of each parcel of 
real property to be included in the proposed historic 
district, and to the owners, or their agents, of all abutting 
property and property immediately across the street or 
road or across any railroad or waterway Jess than 300 feet 
wide . Notice required to be given to owners by this 
subsection may be given concurrently with the notice 
required to be given to the owners by § 4.1 of this 
regulation. A complete copy of the nomination report and 
a map of the historic district showing the boundaries shall 
be sent to the local jurisdiction for public inspection at the 
time of notice. The notice shall include a synopsis of why 
the district is significant. The Department shall make and 
maintain an appropriate record of all public hearings held 
pursuant to this section. 

§ 4.3. Mailings and affidavits; concurrent state and federal 
notice. 

The Department shall send the required notices by first 
class mail to the last known address of each person 
entitled to notice, as shown on the current real estate tax 
assessment books. A representative of the Department 
shall make an affidavit that the required mailings have 
been made. In the case where property is also proposed 
for inclusion in the National Register of Historic Places 
pursuant to nomination by the Director, the Department 
may provide concurrent notice of and hold a single public 
hearing on the proposed state designation and the 
proposed nomination to the National Register. 

§ 4.4. Public comment period. 

The local governing body and property owners shall 
have at least thirty days from the date of the notice 
required by § 4.1, or. in the case of a historic district, 
thirty days from the date of the public hearing required 
by § 4.2 to provide comments and recommendations, if 
any, to the Director. The Director shall bring all 
comments received to the attention of the Board. 

PART V 
REVIEW AND ACTION BY THE DIRECTOR AND 

THE BOARD ON 
VIRGINIA LANDMARKS REGISTER PROPOSALS 

§ 5.1. Requests for designations. 

In addition to directing the preparation of Virginia 
Landmarks Register nominations by the Department, the 
Director shall act according to this section to ensure on 
behalf of the Board that the Virginia Landmarks Register 
nomination process is open to any person or organization. 

The Director shall respond in writing within 60 days to 
any person or organization submitting a completed Virginia 
Landmarks Register nommalion form or requesting Board 
consideration for any previously prepared nomination form 
on record with the Department. The response shall 
indicate whether or not the information on the nomination 
form is complete, whether •lr not the nomination form 
adequately evaluates the property according to the criteria 
set out in Part III of this regulation, and whether or not 
the property appears to meet the Virginia Landmarks 
Register criteria for evaluation set out in Part III. If the 
Director determines that the nomination form is deficient 
or incomplete, the Director shall provide the applicant 
with an explanation of the reasons for that determination, 
so that the applicant may provide the necessary additional 
documentation. 

If the nomination form appears to be sufficient and 
complete, and if the property appears to meet the Virginia 
Landmarks Register criteria for evaluation, the Director 
shall comply with the notiftcation requirements in Part IV 
of this regulation and schedule the property for 
presentation to the Board. The Director may require the 
applicant to provide a complete, accurate, and up-to.<Jate 
list and annotated tax parcel map indicating all property 
owners entitled to written notification pursuant to Part IV 
of this regulation. Within 60 days of receipt of a sufficient 
and complete nomination and of all information necessary 
to comply with Part IV of this regulation, the Director 
shall notify the applicant of the proposed schedule for 
consideration of the nomination form by the Board. 

If the nomination form is sufficient and complete, but 
the Director determines that the property does not appear 
to meet Virginia Landmarks Register criteria for 
evaluation, the Director shall notify the applicant. the 
owner, and the Board of his determination within 60 days 
of receipt of the nomination form. The Director need not 
process the nomination further, unless directed to do so by 
the Board pursuant to the Appeals process set out in § 6 
of this regulation. 

§ 5.2. Consideration by the Board. 

The Director shall submit completed nomination forms 
and comments concerning ttle significance of a property 
and its eligibility for the Virginia Landmarks Register to 
the Board. Any person or organization which supports or 
opposes the designation of a property by the Board may 
petition the Board in writing or orally either to accept or 
reject a proposed designation. The Board shall review the 
nomination form and any comments received concerning 
the property's significance and eligibility for the Virginia 
Landmarks Register. The Board shall determine whether 
or not the property meets the Virginia Landmarks Register 
criteria for evaluation set out in Part III of this regulation. 
Upon determining that the property meets the criteria. the 
Board may proceed to designate the property, unless the 
owner or majority of owners object to the designation 
pursuant to § 5.3 of this regulation and § 10.1·2206.2 of the 
Code of Virginia. 
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§ 5.3. Owner Objections. 

Upon receiving the notification required by § 4.1 of this 
regulation, any owner or owners of property proposed for 
designation by the Board shall nave the opportunity to 
concur in or object to that designation. Property owners 
who wish to object to designation shall submit to the 
Director a notarized statement certifying that the party is 
the sole or partial owner of the property, as appropriate, 
and objects to the designation. If the owner of a property, 
or the majority of the owners of a single property with 
multiple owners, or the majority of the owners for a 
district or single property with multiple owners have 
objected to the designation prior to the meeting of the 
Board at which the property is considered lor designation, 
the Board shall take no formal action to designate the 
property or disirict for inclusion in the Virginia 
Landmarks Register. Where formal designation ll.as been 
prevented by owner objection, the Board may reconsider 
the property for designation upon presentation of notarized 
statements sufficient to Indicate that the owner or majority 
of owners no longer object to the designation. In the case 
of a reconsideration, the notification procedures set out In 
Part IV sha/J apply. 

Eacl1 owner o! property in a district has one vote 
regardless o! how many properties or wbat part o! one 
property that party owns and regardless of whether the 
property contributes to the significance of the district. 

§ 5.4. Boundary Changes. 

The Director or the Board may Initiate the process for 
changing the boundaries of a previously listed Virginia 
Landmarks Register property upon concluding that one or 
more of the conditions set out In § 3.1 D. of this 
regulation has been met. In addition, any person or 
organization may petition in writing to have a boundary 
changed. 

A boundary alteration shall be considered as a new 
property nomination. In the case of boundary enlargements 
the notification procedures set out in Part IV of this 
regulation shall apply. However, only the additional area 
proposed for inclusion in the Virginia Landmarks Register 
shall be used to determine the property owners and the 
adjacent property owners to receive notification pursuant 
to § 4.1 and § 4.2 of this regulation. Only the owners of 
the property in the additional area shall be counted in 
determining whether a majority of owners object to listing 
in the Virginia Landmarks Register. In the case of a 
proposed diminution of a boundary, the Director shall 
notify the property owners and the chief elected local 
official and give them at least thirty days to comment 
prior to formal action by the Board. 

§ 5.5. Removal of property from the Virginia Landmarks 
Register. 

The Director or the Board may initiate the process for 
~ernoving property from the Virginia Landmarks Register 
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upon concluding that one or more of the conditions set out 
in § 3.1 E of this regulation have been met. Where the 
Director or the Board initiates the process, the Director 
shall notify the property owner(s) and the chief elected 
local official and give them at least thirty days to 
comment prior to formal action by the Board. In addition. 
any person or organization may petition in writing for 
removal of a property from the Virginia Landmarks 
Register by setting forth the reasons the property should 
be removed on the grounds established in ~ 3.1 E of this 
regulation. 

Upon receipt of a petition for removal of property from 
the Virginia Landmarks Register. the Director shall notify 
the petitioner within forty-five days as to whether the 
petition demonstrates that one or more of the conditions 
set out in § 3.1 E above have been met. Upon finding that 
one or more of those conditions have been met, the 
Director shall notify the property owners and the chief 
elected local official and give them at least thirty days to 
comment prior to formal action by the Board. Upon a 
finding by the Director that none of those conditions have 
been met, the petitioner may appeal to the Board as set 
out in § 6 of this regulation. 

§ 6. Appeals. 

PART VI 
APPEALS 

Any person or local government may appeal to the 
Board the !allure or refusal of the Director to present a 
property to the Board, upon decision o! the Director not to 
present the property lor any reason when a completed 
nomination form or a petition for removal of property 
from the Register had been submitted to the Director 
pursuant to § 5.1 or § 5.5 of this regulation. The failure of 
the Director to respond to an applicant within the 
schedule set out in § 5.1 of this regulation for completed 
nominations or the schedule set out in S 5.5 for removal 
petitions may be deemed a faiJure or refusal to present 
the property to the Board.· Upon the request of the Board, 
the Director shall complete the applicable notification and 
hearing requirements of this regulation and shall present 
the nomination form or the petition for removal to the 
Board lor its consideration. 

Subject to the provisions of the Code of Virginia and of 
this regulation. the Board has all final decision-making 
authority for adding properties to the Virginia Landmarks 
Register, for revising previous designations, and for 
removing properties from the Virginia Landmarks Register 
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Statutory Authority: § 10.1-2202 of the Code of Virginia. 

Effective Dates: June 25, 1993, through June 24. 1994. 

Preamble: 

Pursuant to new statutory requirements thac became 
effective on July I, 1992 the Department promulgated 
emergency regulation VR 392-01-02, Evaluation Criteria 
and Procedures for Nominations of Property to the 
National Park Service, currently in effect. The 
Department has under consideration a permanent 
regulation that will supersede the emergency 
regulation. However, the Department will not have 
completed the promulgation of that permanent 
regulation by July 1, 1993. Legislation enacted by the 
General Assembly which goes into effect on July 1, 
1993, imposes new requirements on agencies of state 
government for processing rulemakings under the 
Administrative Process Act (Act). 

One of the new requirements of the amended Act 
mandates that agencies include in any notice of 
intended regulatory action (NOlRA) a statement of 
their intent to bold at least one public hearing or 
informational proceeding on the proposed regulation 
following the publication of that proposal tor public 
comment. The NOIRA previously published by the 
Department did not contain such a statement. 

Because the permanent regulation must meet the new 
requirements of the Act, the Department wiJI begin 
anew the process of promulgating a permanent 
regulation. Because the existing emergency regulation 
will expire before that new process can be completed, 
it is important that a new emergency regulation be in 
place during the additional time required by the new 
mandates of the Act. 

In addition, the Department now has the benefit of 
the advice offered by the ad hoc advisory group 
previously formed to assist in the preparation of the 
permanent regulation. As a result. this emergency 
regulation includes guidelines on drawing boundaries 
for nominated properties, and it clarifies which 
properties qualify as adjacent to nominated property 
for the purpose of notification. 

Nature Qf Emergency: 

The Department proposes to adopt this emergency 
regulation in order to ensure the Director's ability to 
carry out his statutory responsibility tor the 
nomination of property to the National Park Service 
for inclusion in the National Register of Historic 
Places after July 1, 1993. Because the Director must 
promulgate his evaluation criteria and procedures in 
regulation, and because changes in the Act effective 
July 1, 1993 wilJ delay promulgation of that permanent 
regulation beyond the expiration ot current emergency 
regulations, this emergency regulation is neCessary to 

avoid suspension of the Department's nomination 
program. 

Necessity for Action: 

The adoption of this emergency regulation is critical 
to the Department's ability to nominate property for 
inclusion in the National Register of Historic Places. 
The nomination process is open to all interested 
persons, and the Director must process nominations 
regularly throughout the year to provide a timely 
response to applicants for . designation. Further, 
inclusjon of property in the National Register of 
Historic Places is a principal guideline for use by 
local governments. federal agencies, and property 
owners in making decisions that affect the significant 
historic resources of the Commonwealth. The new 
procedures and requirements of · the Administrative 
Process Act do not alJow for the promulgation of the 
permanent regulation in time to pfevent serious 
disruption of the Department's orderly conduct of 
statutory responsibilities or to avoid significant 
inconvenience and hardship to interested persons. 

Summary: 

This emergency regulation is based on, provides 
amendments to, and supersedes emergency regulation 
VR 390-01-02 currently in effect. It will allow the 
Department to carry out its responsibility for 
designation of property while it promulgates a 
permanent regulation pursuant to the new 
requirements of the Act. 

This emergency regulation will be enforced under 
applicable statutes and remain in fuJl force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulation adopted pursuant to the Act. 

The Director will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration of this regulation. 

It is so ordered. 

BY: 

/S/ Hugll C. Miller 
Director, Department of Historic Resources 
Date: June 23, 1993 

APPROVED BY: 

/S/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

Is/ Lawrence Douglas Wilder 
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Governor of the Commonwealth 
Date: June 23. 1993 

FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 25, 1993 

VR 392-0l-02.1. Evaluation Criteria and Procedures for 
Nomination of Property to the National Park Service. 

PART I 
DEFINITIONS; APPLICABILITY 

§ 1.1. Definitions. 

"Building" means a structure created to shelter any 
form of human activity, such as a house, barn, church, 
hotel, or similar structure. Building may also refer to a 
historically related complex such as a courthouse and jail 
or a house and barn. 

"Chief elected local official" means the mayor of the 
city or town or lhe chairman of the Board of Supervisors 
of the county in which the property Is located. 

"Department" means the Department of Historic 
Resources. 

"Determination of eligibility" means a decision by the 
Department of the Interior that a district, site, building, 
structure or object meets the National Register crtteria for 
evaluation although the property is not formally listed on 
the National Register. 

"Director" means the Director of the Department of 
Historic Resources. The Director of the Department Is the 
State Historic Preservation Officer (SHPO) for Virginia. 

"District" means a geographically definable area 
possessing a significant concentration. linkage, or continuity 
of sites. buildings, structures, or objects united by past 
events or aesthetically by plan or physical development. A 
district may also comprise individual elements separated 
geographically but linked by association or history. A 
district includes local tax parcels that have separate 
owners. For purposes of this regulation, a historic district 
does not mean a locally established historic zoning district 
pursuant to .$ 15.1-503.2 of the Code. 

"Keeper of the National Register of Historic Places" or 
"Keeper" means the individual who has been delegated 
the authority by the National Park Service to list 
properties and determine their eligibility for the National 
Register. 

"National Register of Historic Places" or "National 
Register" means the list established by the National 
Historic Preservation Act of 1966 for the purpose of 
-dentifying properties of value for their significance in 
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history, architecture, archaeology, engineering, or culture. 

"National Historic Landmark" is a resource designated 
by the Secretary of the Jnterior as having national 
significance. 

"Nominate" means to propose that a district, site. 
building, structure, or object be listed in or determined 
eligible lor listing in the National RegiSter of Historic 
Places by preparing and submitting to the Keeper a 
nomination form. with accompanying maps and 
photographs which adequately document the property and 
are technically and professionally correct and sufficient. 
The nomination form sllall be the National Register 
nomination form prescribed by the Keeper. 

"Object" means a material thing of functional, aesthetic, 
cultural, historical or scientific value that may be. by 
nature or design, movable yet related to a specific setting 
or environment. Examples of objects include boats, 
monuments, and fixed pieces of sculpture. 

'
40wner or Owners" means those individuals, 

partnerships, corporations or public agencies holding fee 
simple title to property. Owner or owners does not include 
individuals, partnerships, corporations or public agencies 
holding easements or less than fee interests (including 
leaseholds) of any nature. 

"Site" means the location of a significant event. a 
prehistoric or historic occupation or activity, or a building 
or structure, whether standing, ruined. or vanished, where 
the location itself maintains historical or archeological 
value regardless of the value of any existing structure. 

"State Review Board" means that body, appointed by the 
State Historic Preservation Officer pursuant to the National 
Historic Preservation Act (P.L. 89-665), whose members 
represent the professional fields of American history, 
architectural history, historic architecture, prehistoric and 
historic archaeology, and other professional disciplines. and 
may include citizen members. The State Review Board 
reviews and approves National Register nominations 
concerning whether or not they meet the criteria for 
evaluation prior to their submittal to the National Park 
Service. 

"Structure" means a manMmade work composed of 
interdependent and interrelated paris in a definite pattern 
of organization. In addition to buildings, structures include 
bridges, dams, canals, docks, walls. and other engineering 
works. 

§ 1.2. Applicability. 

This regulation pertains specifically to the Director's 
nomination of property to the National Park Service for 
inclusion in the National Register of Historic Places or for 
designation as a National Historic Landmark. Parallel 
evaluation criteria and administrative procedures 
applicable to the, designation of properties by the Virginia 
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Board of Historic Resources are set out in a separate 
regulation. 

PART I! 
GENERAL PROVISIONS 

§ 2. General provisions. 

The Director, as State Historic Preservation Officer, is 
responsible for identifying and nominating eligible 
properties to the National Register of Historic Places. The 
State Historic Preservation Officer supervises the 
preparation of nomination forms for submission to the 
National Park Service. 

Any person or organization may submit a completed 
National Register nomination fonn to the Director: any 
person or organization may also request the Director's 
consideration of any previously prepared nomination form 
on record with the Department. 

ln determining whether to nominate a property to the 
National Register, the Director shall evaluate the property 
according to the National Park Service's National Register 
Criteria for Evaluation, as set out in § 3.1 of this 
regulation. In determining whether to nominate a property 
for designation as a National Historic Landmark, the 
Director shall evaluate the property according to the 
National Park Service's National Historic Landmark 
Criteria, as set out in § 3.2 of this regulation. 

Prior to submitting a nomination of property to the 
National Park Service, the Director sMlt follow the 
procedures set out in § 4.1 of this regulation concerning 
notification to property owners and chief local elected 
officials. Prior to submitting a nomination for a historic 
district, the Director shall also follow the procedures set 
out in * 4.2 of this regulation for conducting a public 
hearing. 

The Director shall also conduct the nomination process 
pursuant to aU applicable federal regulations ·<'lS set out. in 
36 Code of Federal Regulations, Part 60 and in accordance 
with additional guidance issued by the National Park 
Service. Where this regulation establishes a more rigorous 
standard for public notificatio(l than does the 
corref;ponding federal regulation, this regulation shall 
apply However, pursuant to * I 0.1·2202 of the Code of 
Virgima. no provision of this regulation shall be construed 
to require the Director to conduct the National Register 
nomination process or the National Historic Landmark 
nomination process in a manner that is inconsistent with 
the requirements of federal law or regulation. 

PART Ill 
RESOURCE EVALUATION CRITERIA 

§ 3.1. National Register criteria for evaluation. 

A. Historic significance. 

In determining whether to nominate a district site, 
building, structure or object to the National Register, the 
Director must determine whether the district sHe, 
building, structure or object has histo:ric significance. A 
resource shall be deemed to have historic significance tf it 
meets one or more of the following four criteria: 

(i) the resource is associated with events that have 
made a significant contribution to the broad patterns 
of our llistory; or 

(ii) the resource is associated with the lives of 
pe~ons significant in our past; or 

(iii) the resource embodies the distinctive 
characteristics of a type, period, design, or method 
of construction, or represents the work of a master 
(for example, an individual of generally recognized 
greatness in a field such as architecture, 
engineering, art, or planning, or a craftsman whose 
work is distinctive in skill or style), or possesses 
high artistic values, or is a district that taken as a 
whole embodies one or more of the preceding 
characteristics, even though its components may lack 
individual distinction; or 

(iv) the resource has yielded, or is likely lo yield. 
normally through archaeological investigation, 
information important in understanding the broad 
patterns or major events of prehistory or history. 

A National Register resource can be )f national historic 
significance, of statewide historic significance, or of local 
historic significance. The Director shaH use the foUowing 
criteria in determining the level of significance 
appropriate to the resource: 

(i) A property of national significance offers an 
understanding of history of the nation by illustrating 
the nationwide impact of events or persons 
associated with the property, its architectural type 
or style, or information potential. 

(ii) A property of statewide historic significance 
represents an aspect of the history of Virginia as a 
whole. 

(iii) A property of weal historic significance 
represents an important aspect of the history of a 
county, city, town, cultural area, or region or anv 
portions thereof. 

B. Integrity. 

ln addition to determining a properry·s significance, the 
Director shall also determine the property's integrity. A 
property has integrity if it retains the identity for which it 
is significant In order to nominate a prope!iy to the 
National Register, the Director must determine both that 
the property is significant and that it retains integrity. To 
determine whether a property retains integrity, the 
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Director shall consider the seven aspects set out here. 
Based on the reasons for a property's significance Ute 
Director shall evaluate the property against those aspects 
that are the most critical measures of the property's 
integrity. The seven aspects are: 

(i) Location · the place where the historic property 
was constructed or the place where the historic 
event occurred. In cases such as sites of historic 
events, the location itself, complemented by the 
setting, is what people can use to visualize or recall 
the event. 

(ii) Design · the combination of elements that create 
the form, pian, space, structure, and style of the 
property. Design results from the conscious decisions 
in the conception and planning of a property and 
may apply to areas as diverse as community 
planning, engineering, architecture, and landscape 
architecture. Principal aspects of design include 
organization of space, proportion, scale, technology, 
and ornament. 

(iii) Setting · the physical environment of the 
historic property. as distinct from the specific place 
where the property was built or the event occurred. 
The physical features that constitute setting may be 
natural or man-made, and may include topographic 
features, vegetation, simple man-made features such 
as patbs or fences, and relationships of a building to 
other features or to open space. 

(iv) Materials · tlte physical elements that were 
combined or deposited during a particular period of 
time and in a particular pattern or configuration to 
form a historic property. The integrity of materials 
determines whether or not an authentic historic 
resource still exists. 

(v) Workmanship · the physical evidence of the 
crafts of a particular culture or people during any 
given period in history or prehistory. Workmanship 
may be expressed in vernacular methods of 
construction and plain finishes or in highly 
sophisticated configurations and ornamental detailing. 
It may be based on common traditions or innoVative 
period techniques. Examples of workmanship include 
tooling, carving, painting, graining, turning, or 
joinery. 

(vi) Feeling · the property's expression of the 
aesthetic or historic sense of a particular period of 
time. Although it is itself intangible, feeling depends 
upon the presence of physical characteristics to 
convey the historic qualities that evoke feeling. 
Because it is dependent upon the perception of each 
individual, integrity of feeling alone _will never be 
sufficient to support nomination to the National 
Register. 

(vii) Association - the direct link between an 
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important historic event or person and a historic 
property. If a property has integrity of association. 
then the property is the place where the event or 
activity occurred and is sufficiently intact that it can 
convey that relationship. 

C. Boundaries for historic properties. 

Boundaries for a historic district, property, building, 
structure, object or site are selected to encompass, but not 
to exceed, the full extent of the significant resources or 
land area making up the resource. The area should be 
large enough to Include all historic features of the 
property, but should not include "buffer zones" or acreage 
not directly contributing to the significance of the 
property. The following features are to be used to mark 
the boundaries, as they reflect the resources: (i) legally 
recorded boundary lines; or (il) natural topographic 
features such as ridges, valleys, rivers, and forests; or (iii) 
man-made features such as stone walls, hedgerows, the 
curblines of highways, streets, and roads; or (iv) areas of 
new construction. 

D. Additional criteria considerations. 

Criteria considerations. Ordinarily cemeteries, 
birthplaces, or graves of historical figures, properties 
owned by religious institutions or used for religious 
purposes, structures that have been moved from their 
original locations, reconstructed historic buildings, 
properties primarily c:ommemorative in nature, and 
properties that are les; than fifty years old shall not be 
considered eligible for the National Register. However, 
such properties will qualify if they are integral parts of 
districts that do meet the criteria or if they fall within 
one or more of the following categories: 

(!) a religious property deriving primary significance 
from architectural or artistic distinction or historical 
importance: a religious property shall be judged 
solely on these secular terms to avoid any 
appearance of judgment by government about the 
merit of any religion or belief; or 

(ii) a building or structure removed from its 
original location but which Is significant primarily 
for architectural value, or which is tlte surviving 
structure most importantly associated with a historic 
person or event; or 

(iii) a birthplace or grave of a historical figure of 
outstanding importance if there is no appropriate 
site or building dtrect1y associated with his 
productive life, or 

(iv) a cemetery which derives its primary 
significance from graves of persons of transcendent 
importance, from age, from distinctive design 
features, or from association with historic events, or 

(v) a reconstructed building when accurately 
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executed in a suitable environment and presented in 
a dignified manner as part of a restoration master 
plan, and wh.en no other building or structure with 
the same association has survived; or 

(vi) a property primarily commemorative in intent 
if design, age, tradition, or symbolic value llas 
invested it with its own exceptional significance, or 

(vii) a property less than 50 years old if it is of 
exceptional importance. 

E. Revisions to Properties Listed in the National 
Register. 

Four justifications exist for altering a boundary of a 
property previously listed in the National Register: 

(i) professional error in the initial nomination; 

(ii) loss of historic integrity; 

(iii) recognition of additional significance; 

(iv) additional research documenting that a larger 
or smaller area should be listed. 

The Director shall recommend no enlargement of a 
boundary unless the additional area possesses previously 
unrecognized significance in American history, architecture, 
archeology, engineering or culture. The Director shall 
recommend no diminution of a boundary unless the 
properties recommended for removal do not meet the 
National Register criteria for evaluation, 

F. Removing Properties from the National Register 

Grounds for removing properties from the National 
Register are as follows: 

(i) the property has ceased to meet the crtteria for 
listing in the National Register because the qualities 
wtlich caused it to be originally listed have been 
lost or destroyed, or such qualities were lost 
subsequent to nomination and prior to listing; 

(ii) additional information shows that the property 
does not meet the National Register criteria for 
evaluation; 

(iii) error in professional judgment as to whether 
the property meets the criteria for evaluation; or 

(iv) prejudicial procedural error in the nomination 
or listing process. 

§ 3.2. National Historic Landmark criteria for evaluation. 

A. Historic significance. 

In determining whether to nominate a res·ource for 

designation as a National Historic Landmark, the Director 
must determine whether the resource has national 
significance. The quality of national significance is 
ascribed to districts. sites. buildings, structures and objects 
that possess exceptional value or quality in illustrating or 
interpreting t11e heritage of the United States in history, 
architecture, archeology, engineering and culture. A 
resource shall be deemed to have national significance for 
the purpose of this section if it meets one or more of the 
following six criteria: 

(i) the resource is associated with events that have 
mad,e a significant contribution to, and are identified 
with, or that outstandingly represent, the broad 
national patterns of United States history and from 
which an understanding and appreciation of those 
patterns may be gained; or 

(ii) the resource is associated importantly with the 
lives of persons nationally significant in the history 
of the United States; or 

(iii) the resource represents some great idea or 
ideal of the American people; or 

(iv) the resource embodies he distinguishing 
characteristics of an architectural type specimen 
exceptionally valuable for a study of a period, style 
or method of construction, or that represent a 
significant, distinctive and exceptional entity whose 
components may lack individual distinction; or 

(v) the resource is composed of integral parts of 
the environment not sufficiently significant by 
reason of historical association or artistic merit to 
warrant individual recognition but collectively 
compose an entity of exceptional historical or 
artistic significance, or outstandingly commemorate 
or illustrate a way of life or culture; or 

(vi) the resource has yielded or may be likely to 
yield information of major scientific importance by 
revealing new cultures, or by shedding light upon 
periods of occupation over large areas of the United 
States. Such sites are those which have yielded, or 
which may reasonably be expected to yield, data 
affecting theories, concepts and ideas to a major 
degree. 

B. Integrity. 

In addition to determining the property's significance. 
the Director shall determine its integrity_ As set out in § 
3.1 B. of this regulation. a property's integrity is assessed 
by examining its location, design, setting, materials, 
workmanship, feeling, and association. A property 
nominated for designation as a National Historic Landmark 
must retain a high degree of integrity. 

C. Additional National Historic Landmark criteria 
considerations. 
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Ordinarily, cemeteries, birthplaces, graves of historical 
figures, properties owned by religious institutions or used 
for religious purposes, structures that have been moved 
from their original locations, reconstructed historic 
buildings and properties less than 50 years old are not 
eligible for designation. Such properties, however, will · 
qualify if they fall within the following categories: 

(i) a religious property deriving its primary national 
significance from architectural or artistic distinction 
or historical importance; or 

(ii) a building or structure removed from its 
original location but which is nationally significant 
primarily for its architectural merit, or for 
association with persons or events ol transcendent 
importance in the nation's history and the 
association consequential: or 

(iii) a site of a building or structure no longer 
standing but the person or event associated with it 
is ol transcendent importance in the nation's history 
and the association consequential: or 

(lv) a birthplace, grave or burial if it is of a 
historical figure of transcendent national significance 
and no other appropriate site, building or structure 
directly associated with the productive life of that 
person exists; or 

(v) a cemetery that derives its primary national 
significance from graves of persons of transcendent 
importance, or from an exceptionally distinctive 
design or from an exceptionally significant event: or 

(vi) a reconstructed building or ensemble of 
buildings of extraordinary national significance when 
accurately executed In a suitable environment and 
presented in a dignified manner as part of a 
restoration master plan, and when no other buildings 
or structures with the same association have 
survived; or 

(vii) a property primarily commemorative in intent 
it design, age, tradition, or symbolic value has 
invested it with its own national historical 
significance; or 

(viii) a property less than 50 years old, if it is of 
extraordinary national importance. 

PART IV 
PUBLIC NOTICE AND PUBLIC HEARINGS 

§ 4.1. Written notice of proposed nominations. 

In any county, city, or town where the Director proposes 
to nominate property to the National Park Service lor 
inclusion in the National Register of Historic Places or for 
designation as a National Historic Landmark, the 
Department shall give written notice of the proposal to the 
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governing body and to the owner. owners, or the owner's 
agent, of property proposed to be nominated as a hisioric 
landmark building, structure. object. or site, or to be 
included in a historic district, and to the owners, or their 
agents, of all abutting property and property immediately 
across the street or road or across any railroad or 
waterway less than JOO feet wide . The Department shall 
send this written notice at least 30 but not more than 75 
days before the State Review Board meeting at wllich the 
nomination will be considered. 

§ 4.2. Public hearing lor historic district: notice o! hearing. 

Prior to the nomination of a historic district, the 
Department shall hold a public hearing at the seat of 
government of the county, city, or town in which the 
proposed historic district is located or within the proposed 
historic district. The public hearing shall be for the 
purpose of supplying additional information to the 
Director. The time and place of such hearing shall be 
determined in consultation with a duly authorized 
representative of the local governing body, and shall be 
scheduled at a time and place that will reasonably allow 
for the attendance of the al!ected property owners. The 
Department shall publish notice of the public hearing once 
a week lor two successive weeks In a newspaper published 
or having general circulation in the county, city, or town. 
Such notice shall specify the time and place of the public 
hearing at which persons affected may appear and present 
their views, not less than six days or more than 
twenty-one days after the second publication of the notice 
in such newspaper. In addition to publishing the notice, 
the Department shall give written notice of the public 
hearing at least five days before such hearing to the 
owner, owners, or the owner's agent, of each parcel of 
real property to be included in the proposed historic 
district, and to the owners, or their agents, of all abutting 
property and property immediately across the street or 
road or across any railroad or waterway Jess than 300 feet 
wide . Notice required be given to owners by this 
subsection may be given concurrently with the notice 
required to be given to . the owners by ~ 4.1 of this 
regulation. A complete copy of the nomination report and 
a map of the historic district showing the boundaries shall 
be sent to the local jurisdiction for public inspection at the 
time of notice. The notice shall include a synopsis of why 
the district is significant. 

The Department shall make and maintain an appropriate 
record of all public hearings held pursuant to this section 

§ 4.3. Mailings and affidavits; concurrent state and federal 
notice. The Department shall send the required notices by 
first class mail to the last known address of each person 
entitled to notice, as shown on the current real estate tax 
assessment books. A representative of the Department 
shall make an affidavit that the required mailings have 
been made. In the case where property is also proposed 
for inclusion in the Virginia Landmarks Register pursuant 
to designation by the Virginia Board of Historic Resources. 
the Department . may provide concurrent notice of the 
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proposed state designation and the proposed nomination to 
the National Register. 

§ 4.4. Public comment period. 

The local governing body and property owners shall 
have at least thirty days from the date of the notice 
required by 9 4.1, or, in the case of a historic district, 
thirty days from the date of the public hearing required 
by § 4.2 to provide comments and recommendations, if 
any, to the Director. 

PART V 
REVIEW AND SUBMISSION OF NOMINATIONS TO 

THE NATIONAL REGISTER 

§ 5.1. Requests for nominations. 

In addition to directing the preparation of National 
Register nominations by the Department, the Director shall 
act according to this section to ensure that, in accordance 
with federal regulations, the National Register nomination 
process is open to any person or organization. 

The Director shall respond in writing within 60 days to 
any person or organization submltiing a completed 
National Register nomination form or requesting 
consideration of any previously prepared nomination form 
on record with the Department. The response shall 
indicate whether or not the information on the nomination 
form is complete, whether or not the nomination form 
adequately evaluates the property according to the crtteria 
set out in Part III of this regulation, and whether or not 
the property appears to meet the National Register crtteria 
lor evaluation set out in Part Ill. It the Director 
determines that the nomination form is deficient or 
incomplete, the Director shall provide the applicant with 
an explanation of the reasons for that determination, so 
that the applicant may provide tile necessary additional 
documentation. 

If the nomination form appears to be sufficient and 
complete, and if the property appears to meet the 
National Register criteria for evaluation, the Director shall 
comply with the notification requirements in Part IV of 
this regulation and schedule the property for presentation 
to the State Review Board. The Director may require the 
applicant to provide a complete, accurate, and up~to-date 
list and annotated tax parcel map indicating all property 
owners entitled to written notification pursuant to Part IV 
of this regulation. Within 60 days of receipt of a sufficient 
and complete nomination form and of all information 
necessary to comply with Part IV of this regulation, the 
Director shall notify the applicant of the proposed 
schedule for consideration of the nomination form by the 
State Review Board. 

If the Director determines that the nomination form is 
sufficient and complete, but that the property does not 
appear to meet National Register criteria for evaluation, 
the Director need not process the nomination, unless 

requested to do so by the Keeper of the National Register 
pursuant to the appeals process set out in § 6 of this 
regulation. 

Upon action on a nomination by the State Review Board, 
the Director shall, within 90 days, submit the nomination 
to the National Park Service, or, if the Director does not 
consider the property eligible for the National Register. so 
advise the applicant within 45 days. 

§ 5.2. Consideration by the State Review Board. 

The Q)rector shall submit completed nomination forms 
or the documentation proposed for submission on the 
nomination forms and comments concerning the 
significance of a property and its eligibility for the 
National Register to the State Review Board. The State 
Review Board shall review the nOmination forms or 
documentation proposed for submission on the nomination 
forms and any comments received concerning the 
property's sigoificance and eligibility for the National 
Register. The State Review Board shall determine whether 
or not the property meets the National Register criteria 
for evaluation and make a recommendation to the 
Director to approve or disapprove the nomination. 

§ 5.3. Submission of nominations to the National Park 
Service. 

The Director shall review nominations approved by the 
State Review Board, along with all comments received. I! 
the Director finds the nominations to be adequately 
documented and technically, professionally, and 
procedurally correct and sufficient and in conformance 
with National Register criteria for evaluation, the Director 
may submit them to the Keeper of the National Register 
of Histortc Places, National Park Service, United States 
Department of the Interior, Washington, D.C. 20240. The 
Director shall include all written comments received and 
all notarized statements of objection with the nomination 
when it is submitted to the Keeper. 

[f the Director and the State Review Board disagree on 
whether a property meets the National Register criteria 
for evaluation, the Director may submit the nomination 
with his opinion concerning whether or not the property 
meets the criteria for evaluation and the opinion of the 
State Review Board to the Keeper of the National Register 
for a final decision on the listing of the property. The 
Director shall submit such disputed nominations if so 
requested within 45 days of the State Review Board 
meeting by the State Review Board or the chief elected 
local official of the county, city, or town in which the 
property is located but need not otherwise do so. 

Any person or organization which supports or opposes 
the nomination of a property by a State Historic 
Preservation Officer may petition the Keeper during the 
nomination process either to accept or reject a nomination. 
The petitioner must state the grounds of the petition and 
request in writing that the Keeper substantively review the 
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nomination. 

§ 5.4. Owner Objections. 

Upon receiving the notification required by § 4.1 of this 
regulation, the owners of property proposed for nomination · 
shall have the opportunity to concur in or object to the 
nomination. Any owner or owners of a private property 
who wish to object shall submit to the Director a notarized 
statement certifying that the party is the sole or partial 
owner of the private property, as appropriate. and objects 
to the listing. 

If the owner of a private property, or the majority of 
the owners of a single private property with multiple 
owners, or the majority of the owners for a district or 
single property with multiple owners have objected to the 
nomination prior to the submittal of a nomination, the 
Director shall submit the nomination to the Keeper only 
for a determination of eligibility for the National Register. 
In accordance with the National Historic Preservation Act, 
the Keeper shall determine whether the property meets 
the National Register criteria for evaluation, but shall not 
add the property to the Register. 

Each owner of private property in a district has one 
vote regardless of how many properties or what part of 
one property that party owns and regardless of whether 
the property contributes to the significance of the district. 

§ 5.5. Boundary Changes. 

The Director may initiate the process for changing the 
boundaries of a previously listed National Register 
property upon concluding that one or more of the 
conditions set out in g3.1 D. of this regulation has been 
met. In addition, any person or organization may petition 
in writing to have a boundary changed. 

A boundary alteration shall be considered as a new 
property nomination. In the case of boundary enlargements 
the notification procedures set out in Part IV of this 
regulation shall apply. However, only the additional area 
proposed for nomination to the National Register shall be 
used to determine the property owners and the adj~cent 
property owners to receive notification pursuant to § 4.1 
and § 4.2 of this regulation. Only the owners of the 
property in the additional area shall be counted in 
determining whether a majority of private owners object 
to listing in the National Register. In the case of a 
proposed diminution of a boundary, the Director shall 
notify the property owners and the chief elected local 
official and give them an opportunity to comment prior to 
submitting any proposal to the Keeper of the National 
Register. 

§ 5.6. Removal of property from the National Register. 

The Director may initiate the process for removing 
property from the National Register upon concluding that 
one or more of the conditions set out in § 3.1 E of this 
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regulation have been met. In addition, any person or 
organization may petition in writing for removal of a 
property from the National Register by setting forth the 
reasons the property should be removed on the grounds 
established in § 3.1 E of this regulation. With respect to 
nominations determined eligible for the National Register 
because the owners of private property object to listing, 
anyone may petition for reconsideration of whether or not 
the property meets the criteria for evaluation using these 
procedures. 

The Director shall notify the affected owner(s) and 
chief elected local official and give them an opportunity to 
comment prior to submitting a petition for removal. 

The Director shall respond in writing within 45 days of 
receipt to petitions for removal of property from the 
National Register. The response shall advise the petitioner 
of the Director's views on the petition. A petitioner 
desiring to pursue his removal request must notify the 
Director in writing within 45 days of receipt of the written 
views on the petition. 

Within 15 days after receipt of the petitioner's 
notification of intent to pursue his removal request, the 
Director shall notify the petitioner in writing either that 
the State Review Board will consider the petition on a 
specified date or that the petition will be forwarded to the 
Keeper after notification requirements have been 
completed. The Director shall forward the petitions to the 
Keeper for review within 15 days after notification 
requirements or Review Board consideration, if applicable, 
have been completed. The Director shall also forward all 
comments received. 

§ 6. Appeals. 

PART VI 
NOMINATION APPEALS 

Any person or local government may appeal to the 
Keeper the failure or refusal of the Director to nominate 
a property, upon decision of the Director not to nominate 
a property for any reason when a National Register 
nomination form had been submitted to the Director 
pursuant to § 5.1 of this regulation, or upon failure of the 
Director to submit a nomination recommended by the 
State Review Board. 

VA.R. Doc. No. R93~598; Filed June 25, I993, 1;!:50 p.m. 

DEPARTMENT OF MEDitAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Q! Regulations: Emergency Regulation for Limitation 
of XIX Payment of Medicare Part A Coinsurance; 
Nursing Facility 95% Rule. 
VR 4641-03-4.1922. Methods and Standards for Establishing 
Payment Rates-Other Types of Care. 
VR 460-03-4.1940:1. Nursing Home Payment System. 
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Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Summarv: 

1. REQUEST: The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled Limitation of XIX Payment of Medicare Part A 
Coinsurance; Nursing Facility 95% Rule. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Limitation of XIX Payment of Medicare 
Part A Coinsurance; Nursing Facility 95% Rule. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9-6.14:7.1. 

/sf Joseph M. Teefey for 
Bruce U. Kozlowski 
Director 
Date: June 23, 1993 

3. CONCURRENCES: 

/S/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 23, 1993 

4. GOVERNOR'S ACTION: 

/sf Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

5. FILED WITH: 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

DISCUSSION 

6. BACKGROUND: This State Plan for Medical Assistance 
amendment affects Attachment 4.19 B, Supplement 2, and 
the Nursing Home Payment System, Supplement to 
Attachment 4.19 D. 

MEDICARE PART A COINSURANCE 

The Department of Medical Assistance Services (DMAS) 
pays Medicare premiums for individuals who are eligible 
for both Medicare and Medicaid. This policy results in 
Medicare's coverage of their medical care, allowing for 
the use of 100% federal Medicare dollars, thereby 
reducing the demand for General Fund dollars. 

Medicare pays inpatient skilled nursing under Medicare 
Part A (hospital insurance). Part A pays for ali covered 
services in a skilled nursing facility for the first 20 days. 

For the next 80 days, it pays for all covered services 
except for a specific amount determined at the beginning 
of each calendar year. (i.e., Medicare pays for all covered 
services except for $84.50 per day which is the 
responsibility of the patient; in the case of the Medicaid 
recipient it is the responsibility of DMAS. 

Federal statute and regulations allow DMAS to limit its 
coinsurance payments to the Medicaid maximum instead 
of the Medicare maximum allowable payment. Therefore, 
this emergency regulation and the accompanying State 
Plan Amendment 93-24 limit the payment of the Medicare 
Part A .(:oinsurance amount paid by the Department so 
that the combined payments of Medicare and Medicaid do 
not exceed the Medicaid per diem rate for the specific 
nursing facility of the Medicare/Medicaid recipient's 
residence. 

NURSING FACILITY 95% RULE 

Currently, the DMAS sets a nursing facility's ("NF") 
interim plant rate for the year in approximately the ninth 
month of the NF's fiscal year. This could result in a new 
provider receiving substantial overpayment during the first 
nine months of the second fiscal year. The overpayment 
would be collected during the ninth month of the second 
year. This proposed amendment provides that the 95% 
occupancy rule will be applied on the first day of a new 
provider's second fiscal year. The effect of this 
amendment will be to eliminate any potential 
overpayments in the first nine months of the provider's' 
second fiscal year. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services the authority to 
administer and amend the Plan for Medical Assistance in 
lieu of Board action pursuant to the Board's requirements. 
The Code also provides, in the Administrative Process Act 
(APA) ~ 9-6.14:4.1 (c)(5), for an agency's adoption of 
emergency regulations subject to the Governor's prior 
approval. Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, this agency intends 
to initiate the public notice and comment process 
contained in Article 2 of the APA. 

The Social Security Act § 1902(n) allows the payment 
for eligible individuals at the Medicaid maximum rate 
rather than the Medicare maximum payment. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication 
and concurrent comment and review period requirements 
of the APA's Article 2 are met. Therefore, an emergency 
regulation is needed to meet the June 30, 1993, effective 
date. 

8. FISCAL/BUDGETARY IMPACT: Tl\ese issues are 
discussed in the order established above. 

MEDICARE PART A COINSURANCE 
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This change affects approximately !50 providers who bill 
Medicaid for the Medicare Part A skilled nursing 
coinsurance. It should have no impact on Medicaid 
recipients since providers are required to accept Medicaid 
payment as payment in full. There are approximately 
1,800 Medicaid recipients for whom Medicaid pays the 
Medicare Part A coinsurance. DMAS expects to save $1.6 
million ($800,000 GF; and $800,000 NGF) in FY 94. 

NURSING FACILITY 95% RULE 

The DMAS expects this amendment to eliminate the 
potential overpayment of approximately $350,000 ($175,000 
GF; $175,000 NGF) in fiscal year '94. 

9. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective June 30, 1993. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations promulgated through the 
APA, whichever occurs first. 

10. Approval Sought for VR 460-03-4.1922 and VR 
460-03-4.1940: I. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the 
following regulation: 

VR 460-03-4.1922. Methods and Standards for Establishing 
Payment Rates-Other Types of Care. 

Item j. Payment of Title XVIII Part A and Part B 
Deductible/Coinsurance 

Except for a nominal recipient copayment, if applicable, 
the Medicaid agency uses the following method: 

Pan: A D 

Deductible 

• 
Part A .. D 

Coinsurance 

D 

Medicare·· 
Medicaid 

1 imi ted to 
State plan 
rates* 

full amount 

1 imi ted to 
State plan 
rates~ 

full amount 

D 

\1edicare­
Mf'dicaidiQMB 

I imi ted '" State plan 
rate,;" 

ll!l full amount 

0 1 i mi ted to 
State plan 
rates• 

D full amount 

Mf'.dicare-QMB 

0 limited to 
'Hate plan 
rates~ 

E full amount 

0 limited to 
State plan 
rates* 

0 full amount 

** This payment rate applies only to SNF patients only for XVIII Part A 
coinsurance. 

Part B D limited to 0 limited to 0 limited to 
Deductible State plan State plan State plan 

rates* rates" rates* 

• full amount " full amount • full amount 

Part B • 1 imi ted to • 1 imi ted to • limited to 
Coinsurance State plan State plan State plan 

rates* rates* rates"' 
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o full amount o full amount D full amount 

_.For those title XVIII services not otherwise covered by the title XIX 
state plan, the Medicaid agency has established reimbursement 
methodologies rhat are described in Attachment 4.19-B, Itern(s) j. 

VR 460·03-4.1940:1 Nursing Home Payment System. 

E. On the first day of zts second cost reporting penod. 
a new nursing facilities interim plant rate shall be 
converted to a per diem amount by dividing it by the 
number of patient days computed as 95% of the dai(v 
licensed bed complement during the first cost reporting 
period. 

&. F. Any NF receiving reimbursement under new NF 
status shall not be eligible to receive the blended phase-in 
period rate under § 2.8. 

F-; G. During its first semi~annual period of operation, a 
newly constructed or newly enrolled NF shall have an 
assigned Sll based upon its peer group's average SII for 
direct patient care. An expanded NF receiving new NF 
treatment, shall receive the Sll calculated for its last 
semi-annual period prior to obtaining new NF status. 

§ 2.19. Final rate. The DMAS shall reimburse the lower of 
the appropriate operating ceilings, charges. or actual 
allowable operating cost for new NF's first cost reporting 
period of operation, subject to the procedures outlined 
above in § 2.18 A, C, E, and F. 

Upon determination of the actual allowable operating 
cost for direct patient care and indirect patient care the 
per diem amounts shall be used to set its interim rate. If 
costs are below those ceilings, an efficiency incentive shall 
be paid at settlement of the first year cost report. 

This incentive will allow a NF to be paid up to 25% of 
the difference between its actual allowable operating cost 
and the peer group ceiling used to set the interim rate. 
(Refer to 2.7.F) 

Article 5. 
Cost Reports. 

§ 2.20. Cost report submission 

A. Cost reports are due not later than 90 days after the 
provider's fiscal year end. If a complete cost report is not 
received within 90 days after the end of the provider's 
fiscal year, it is considered delinquent. The cost report 
shall be deemed complete when DMAS has received all of 
the following: 

!. Completed cost reporting form(s) provided by 
DMAS, with signed certification(s); 

2. The provider's trial balance showing adjusting 
journal entries; 
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VA.R. Doc. No. R93-653; Filed June 29, 1993, 4:ll p.m. 

Title of Regulations: Emergency Regulation lor Home 
Healtlt-Agency Reimbursement; Criminal Record Checks 
lor Nursing Facility Employees. 
VR 460-03-4.1923. Establishment of Rate Per Vislt. 
VR 460-03-4.1940:1. Nursing Home Payment System. 
VR 460-03-4.1941. Uniform Expense Classification. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July I, 1993, through June 30. 1994. 

Summary: 

I. REQUEST: The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled Home Health Agency Reimbursement; Criminal 
Record Checks for Nursing Facility Employees. This 
regulation will provide the agency with the regulatory 
authority to conform the State Plan to the General 
Assembly's mandate in the Appropriations Act (Chapter 
994, Items 313 P and T, respectively). 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Home Health Agency Reimbursement; 
Criminal Record Checks for Nursing Facility Employees. 
The Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9-6.14:7.1. 

/s/ Pat Godbout for 
Bruce U. Kozlowski, Director 
Date: May 27, 1993 

3. CONCURRENCES: 

/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 21, 1993 

4. GOVERNOR'S ACTION: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

5. FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

DISCUSSION 

6. BACKGROUND: The sections of the State Plan for 
Medical Assistance affected by this action are: Supplement 
3 to Attachment 4.19 B, Methods and Standards for 

Establishing Payment Rates - Other Types of Care. 
Supplement to Attachment 4.19 D. Methods and Standards 
for Establishing Payment Rates - Long-Term Care. 

HOME HEALTH AGENCY REIMBURSEMENT 

The 1993 General Assembly, in the Appropriations Act 
(Item 313.P), directed the Board of Medical Assistance 
Services to adopt revised regulations governing home 
health agency reimbursement methodologies, effective July 
I, !993, that would (i) eliminate the distinction between 
urban and rural peer groups; (ii) utilize the weighted 
median cost per service from 1989 for freestanding 
agencies as a basis for establishing rates; and (iii) 
reimburse hospital-based home health agencies at the rate 
set for freestanding home health agencies. The General 
Assembly also required that the . adopted regulations 
comply with federal regulations regarding access to care. 
In addition, the Joint Legislative Audit and Review 
Commission recommended that a revision be made to the 
existing statistical methodology. 

The agency's current policy, adopted effective July l, 
1991, changed the reimbursement methodology for home 
health services from cost-reimbursed to fee~based. It 
reimburses home health agencies (HHAs) at a flat rate 
per visit for eactl type of service rendered and for each 
level of service for each of three peer groups (urban, 
rural and Northern Virginia). II further divides the three 
peer groups into freestanding and hospital-based HHAs an' 
establishes the Department of Health's agencies as 
separate peer group. 

By virtue of the 1993 General Assembly mandate, the 
peer groups will no longer distinguish between freestanding 
and hospital-based HHAs and there no longer will be 
urban and rural peer groups. The basis for establishing 
rates will be the weighted median cost per service from 
the 1989 cost-settled Medicaid cost reports filed by 
freestanding HHAs. Based on certain JLARC 
recommendations, the agency will modify its statistical 
approach by eliminating the adjustment to remove outliers 
before determining the peer group medians. 

CRIMINAL RECORDS CHECK for NURSING FACILITY 
EMPLOYEES 

The 1993 General Assembly, in Chapter 994 o! the Acts 
of Assembly of 1993 (Item 313.T), directed the Department 
of Medical Assistance Services (DMAS) to adopt revised 
regulations and forms governing nursing facilities that 
would reimburse providers for the costs of complying with 
the requirement of obtaining criminal record background 
checks on nursing facility employees, as implemented by § 
32.1-126.01 of the Code of Virginia. 

Currently, nursing facilities are required, by § 32.1-126.0[ 
of the Code of Virginia, to obtain, within 30 days of 
employment, an original criminal record clearance or an 
original criminal history record from the Central Crimina'· 
Records Exchange. The nursing facility is prohibited fro 
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hiring an individual who has been convicted of any of the 
crimes enumerated in § 32.1-126.01 of the Code of 
Virginia. 

The providers record the cost of obtaining the criminal 
records check as an administrative and general cost and · 
such costs are subject to the operating ceilings. 

The 1993 General Assembly, in Chapter 994 of the Acts 
of Assembly of 1993 (Item 3l3.T) requires that the 
provider be reimbursed for the cost of obtaining the 
criminal records check. made by the Central Criminal 
Records Exchange, by a pass-through methodology similar 
to that used to reimburse plant costs. Reimbursement will 
be accomplished through completion of Cost Report 
Schedule J-2 by the provider. This form is being developed 
by the Department. 

The requirements of § 32.!-126.01 of the Code of 
Virginia are being incorporated into the Nursing Home 
Payment System in Part Vlll, § 8.1. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of DMAS the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. the Code also provides, in the 
Administrative Process Act (APA) § 9-6.14:4.l(C)(5), lor an 
agency's adoption of emergency regulations subject to the 

\ Governor's prior approval. Subsequent to the emergency 
, adoption action and filing with the Registrar of 

Regulations, this agency intends to initiate the public 
notice and comment process contained ln Article 2 of the 
APA. 

Without an emergency regulation, these amendments to 
the State Plan cannot become effective until the 
publication and concurrent comment and review period 
requirements of the APA's Article 2 are met. Therefore, 
an emergency regulation is needed to meet the July 1. 
1993, e!!ective date established by lhe General Assembly. 

8. FISCAL/BUDGETARY IMPACT: These two issues are 
discussed in the order established above. 

HOME HEALTH AGENCY REIMBURSEMENT 

Chapter 994 of the Acts of the Assembly item 3!3.P. 
directed the Department to take this action. DMAS funding 
has been reduced by $500,000 GF for this program change. 
The Department's calculation shows that, under the current 
HHA reimbursement methodology, it would pay an 
estimated $5.0 million in General Funds for fiscal year 
1994. This amount is estimated to be reduced to $4.5 
million in General Funds by (i) eliminating the distinction 
between urban and rural peer groups; (ii) utilizing the 
weighted median cost per service from 1989 for 
freestanding agencies as a basis for establishing rates; (iii) 
reimbursing hospital·based home health agencies at the 
rate set for freestanding home health agencies; and (iv) 
eliminating the adjustment to remove outliers. Therefore, 
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the Department estimates that this amendment will result 
in a reduction in budgeted General Funds of 
approximately $500,000 for fiscal year 1994, the reduction 
is reflected in the FY 94 appropriation. 

CRIMINAL RECORDS CHECK for NURSING FACILITY 
EMPLOYEES 

The Appropriations Act. Chapter 994 of the Acts of the 
Assembly Item 313.T, provides $33,000 General Fund and 
directs the Department to take this action. 

9. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective on July I, 1993. From its effective date, this 
regulation is to remain in force for one full year or until 
superseded by final regulations promulgated through the 
APA, whichever occurs first. Without an effective 
emergency regulation, the Department would lack the 
authority to implement the 1993 General Assembly 
mandates on a timely basis. 

10. APPROVAL SOUGHT for VR 460-03·4.1923, 
460-03-4.1940:1 and 460-03-4.1941: t. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1(0(5) to adopt the 
following regulation: 

VR 460-03-4.1923. Establishment of Rate Per Visit. 

§ 1. Effective for dates of services on and after July 1, 
1991, the Department of Medical Assistance Services 
(DMAS) shall reimburse home health agencies (HHAs) at 
a flat rate per visit for each type of service rendered by 
HHAs (i.e., nursing, physical therapy, occupational therapy, 
speech-language pathology services, and home health aide 
services.) In addition, supplies left in the home and 
extraordinary transportation costs will be paid at specific 
rates. 

§ 2. Effective for dates of servtces on and after July I. 
1993, DMAS shall establish a flat rate for each level of 
service for HHAs laeate<! ift- by !llree peer gFOOflS group 
'±!lese pe& gFOOflS s1>a11 l>e EletermiaeEI l>y lite geeg«a~hie 
leeatiea 91 lite HHNs epemtiag 9lfiee aft<! s1>a11 l>e 
e!assilie<l as; URBA?I, RURAL, 6i' NORTHERN V!RGI?IIA 
There shall be three peer groups: (1) the Department of 
Health's HHAs, (ii) non-Department of Health HHAs 
whose operating office is located in the Virginia portion of 
the Washington- DC-MD-VA metropolitan statistical area, 
and (iii) non-Department of Health HHAs whose operating 
office is located in the rest of Virginia. The use of the 
Health Care Financing Administration (HCF A) designation 
of urban metropolitan statistical areas (MSAs) shall be 
incorporated in determining the appropriate peer group for 
these classifications. 

% & A sepamte gFeH~iag s1>a11 l>e establislte<l witftffi eaeh 
e.f. Hle Yl-f.ee . f}ee-F gFf}l:lf)S t& distinguish. betweeR 
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l'reestaaE!iag aaE! ~as~ital ell5ea HHAso This s1>a11 aeeal!at 
lffi' !lie lligl>eF eests <* llas~ital easea ageseies resa!tlag 
ffe.m. MeEiieare east allaeatiaa reEJ:Hiremeats. The 
Department of Health's agencies sl>a!l 1>e establis!letl are 
being placed in aootl>er a separate peer group due to 
their unique cost characteristics (only one consolidated 
cost report is filed for all Department of Health agencies). 

§ 3. Rates shall be calculated as follows: 

1. Each home health agency shall be placed in its 
appropriate peer group. 

2. Home health agencies' Medicald cost per visit 
(exclusive of medical supplies costs) shall be obtained 
from tile 1989 cost-settled Medicaid Cost Reports filed 
by freestanding HHAs . Costs shall be inflated to a 
common point in time (June 30, 1991) by using the 
percent of change in the moving average factor of the 
Data Resources, Inc. (DR!), National Forecast Tables 
for the Home Health Agency Market Basket. 

3. To determine the flat rate per visit effective July 1, 
lOOl 1993 , the following methodology shall be 
utilized. 

a, £ae!l - !"*' ¥lsit rate sl>a!l 1>e aormali<eE! lffi' 
!Iiese l'6eF groH!lS - !i<we different wage irulel!es 
as aelermiaea 1>y Metlieare lffi' !lie MbAs iR 
Virgiaia. 

IT. 'Hle aermalize<l HHA peer !lfflllll rates aaE! ¥lsits 
sl>a!l 1>e adjuste<l iR remeve ailj' HHA !"*' ¥isH rates 
tliat are - <* j3ll!s "" miRHs eae staaE!anl 
aeviatisa ffilm !lie peer !lfflllll meaa 1<> eliminate 

ailj' - tliat lftigM - !lie - rate !"*' -Eletermieatiaa. 

eo a. The peer group HHA's per visit rates shall be 
ranked and weighted by the number of Medicaid 
visits per discipline to determine a median rate per 
visit for each peer group at July 1, 1991. 

th 'Hle - raie elteeti·,<e .filly l-; Hl9l, sl>a!l 1>e 

!lie - '* !lie l'6eF - - ... !lie Meaieare - - !"*' ¥isH lffi' eae!t diseipliHe. 

b. The HHA 's peer group median rate per visit for 
each peer group at July I, 1991 shall be the interim 
peer group rate for calculating the update through 
January 1, 1992. The interim peer group rate shall 
be updated by 100 percent of historical inflation 
from July I, 1991 through December 31, 1992 and 
shall become the final interim peer group rate 
which shall be updated by 50 percent of the 
forecasted inflation to the end of December 31, 
1993, to establish the final peer group rates. The 
lower of the final peer group rates or the Medicare 
upper limit at January I, 1993, will be effective for 
payments from July I. 1993 through December 
1993. 

e. c. Separate rates shall be provided for the initial 
assessment, follow-up, and comprehensive visits for 
skilled nursing and for the initial assessment and 
fol1ow-up visits for physical therapy, occupational 
therapy, and speech therapy. The comprehensive 
rate shall be 200% of the follow-up rate, and the 
initial assessment rates shall be $15 higher than the 
follow-up rates. The lower of the peer group median 
or Medicare upper limits shall be adjusted as 
appropriate to assure budget neutrality when the 
higher rates for the comprehensive and initial 
assessment visits are calculated. 

4. The fee schedule shall be adjusted annually on or 
about January 1, based on the percent of change in 
the moving average of Data Resources, Inc., National 
Forecast Tables for the Home Health Agency Market 
Basket determined in the third quarter of the previous 
calendar year. The method to calculate the annual 
update sha!l be: 

a, 'Hie HHA's peer !lfflllll rate e!fe€1ive .filly l-; Hl9l, 

- l>eeeme !lie - peer - rate lffi' !lie -j>IH'!HII year aaE!iRg Deeember 3}; l99l-; aaE! sl>a!l 1>e 
!lie ialeflffi peer !lfflllll rate lffi' ealeulaling ll>e 
lljl<!ale January l-; m. li'&l' all HHA peer groll!>5 

!lie - peer !lfflllll rate s1>a11 1>e upaatell lffi' 
lW% <* histarieal in!laliaa ffilm .filly !., l99l-; 
!lir&ugl> Deeemser 6!, Hl9l, aaE! shall aeeame !lie 
fiRa! ialeflffi peer !lfflllll rate wlliffi s1>a11 1>e upaatee 
l>y §G.% <* !lie !ereeastea iallaliea t& !lie eG<! at 
Deeember 6!, m. iR establisk !lie fiRa! peer gF6Uj> 

- 'Hle - '* !lie - peer - rates ... -MeE!ieare - - at January !., m. will 1>e 
e!feetive lffi' paymeats ffilm January l-; m. 
!lir&ugl> Deeember 31, m. 

There will 1>e a eae lime adjustmeat made lffi' !Iiese 
HHA fiRal peer !lfflllll rates 111at were estaeliskea at 
.filly l-; l99l-; Base<! oo !lie Meaieare - -. 
'Hle peer !lfflllll me<!ffift aaa !lie Meaieare ~ 
- at .filly I, l99l-; s1>a11 1>e upaateE! ey lW% at 
llistarieal iallatiaa ffilm .filly I, l99l-; taraugll 
Deeember 31, l99'h 'Hie fiRal - peer gF6Uj> 

rate shall Be !lie - '* !lie lw6 - - Be 
upaatetl ey §G.% at !lie !aFeeaste<l iallatisa iR ll>e 
aaE! '* Deeemeer 6!, m iR estaelisk !lie fiRal 

peer - li'&l' these peer - !lie !ewer '* !lie 
fiRa! peer !lfflllll rate "" !lie Meaieare ~ - at 
Jmnmry 1-; m will 1>e ef!eeuve ffilm .filly l-; ±99;!, 
!lir&ugl> Deeemeer 6!, m. 

&. a. All subsequent year peer group rates shall be 
calculated utilizing tlHs same metfta<l will! the 
previous final interim peer group rate established on 
January 1 becoming the interim peer group rate at 
December 31 each year. The interim peer group 
rate shall be updated for 100% of historical inflation 
for the previous twelve months, January 1 through 
December 31, and shall become the final interim 
peer group rate which shall be updated by 50% of 
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the forecasted inflation for the subsequent 12 
months, January 1 through December 31. 

e. b. The annual update shall be compared to the 
Medicare upper limit per visit in effect on each 
January 1, and the HHA's shall receive the lower of · 
the annual update or the Medicare upper limit per 
visit as the final peer group rate. 

VR 460-03-4.1940:1. Nursing Home Payment System. 

PART Vlll. 

CRIMINAL RECORDS CHECKS FOR NURSING 
FACILITY EMPLOYEES. 

§ 8.1 This section implements the requirements of § 
32.1-126.01 of the Code of Virginia and Chapter .994 of the 
Acts of Assemb(v of 1993 (Item 3IJ. TJ 

A. A licensed nursing 
compensated employment. 
convicted of: 

I. Murder. 

facility shall not hire for 
persons who have been 

? Abduction for immoral purposes as set out in § 
18.2-48, Code of Virginia, 

3. Assaults and bodily woundings as set out ln Article 
4 I§ 18.2·51 et seq.) of Chapter 4 of Title 18.2. 

4. Arson as set out in Article I (§ 18.2-77 et seq.) of 
Chapter 5 of Title I 8.2, 

5. Pandering as set out in § 18.2-.155, 

6. Crimes against nature involving children as set out 
in § 18.2·361. 

7. Taking indecent liberties with children as set out in 
§§ 18.2-370 or 18.2-370.1, 

8. Abuse and neglect of children as set out in § 
18.2·371.1, 

9. Failure to secure medical attention for an injured 
child as set out in § 18.2-314. 

10. Obscenity offenses as set out in § 18.2-374.1. or 

11. Abuse or neglect of an incapacitated adult as set 
out in § 18.2·369. 

B. The provider shall obtain a sworn statement or 
affirmation from every applicant disclosing any criminal 
convictions or pending criminal charges for an_v of the 
offenses speczfied in section A above regardless of whether 
the conviction or charges occurred in the Commonwealth. 

C. The provider shall obtain an original criminal record 
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clearance or an anginal criminal record history from the 
Central Cn'minal Records Exchange jar every person 
hired. This information shall be obtained wlihin JO days 
from the date of emplo_vment and maintained in the 
employees' files dunng the term of employment and for a 
minimum of five _1/ears after employment terminates 
whatever reason. 

D. The provider may hire an applicant whose 
misdemeanor conviction is more than five years old and 
whose conviction did not involve abuse or neglect or 
moral turpitude. 

E. Reimbursement to the provider will be limited to the 
actual charges made by the Central Criminal Records 
Exchange for the records requested. Such actual wrll be a 
pass-through cost which is not a part of the operating or 
plant cost components. 

PART IX. 
USE OF MMR·240. 

All providers must use the data from computer printout 
MMR-240 based upon a 60-day accrual period. 

PART X. 
COMMINGLED INVESTMENT INCOME. 

DMAS shall treat funds commingled for investment 
purposes in accordance with PRM-15, § 202.6. 

PART XL 
PROVIDER NOTIFICATION. 

DMAS shall notify providers of State Plan changes 
affecting reimbursement 30 days prior to the enactment of 
such changes. 

PART Xll. 
START-UP COSTS AND ORGANIZATIONAL COSTS. 

§ 12.1. Start-up costs. 

A. In the period of developing a provider's ability to 
furnish patient care services, certain costs are incurred. 
The costs incurred during this time of preparation are 
referred to as start~up costs. Since these costs are related 
to patient care services rendered after the time of 
preparation, they shall be capitalized as deferred charges 
and amortized over a 60 month time frame. 

VR 460-03·4.1941. Uniform Expense Classification. 

7. Maintenance and Operation of Plant. Maintenance 
and operation of plant as defined in * 3.l.F. above. 
for NFs which dedicate space in the facility r0 
NATCEPs activities one hundred percent (100'1)). 

Maintenance and operation of plant expense shall be 
allocated to the NATCEPs operations in accordance 
with Medicare Principles of Reimbursement. 
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8. Other Direct Expenses. Any other direct costs 
associated with the operation of the NATCEPs. There 
shall be no allocation of indirect patient care 
operating costs as defined in § 3.1.. except 
housekeeping and maintenance and operation of plant 
expenses. 

B. Non Facility-Based NATCEPs Costs. 

I. Contract Services. Cost of training and competency 
evaluation of nurse aides paid to an outside State 
approved nurse aide education program. 

2. Supplies. Cost of supplies of textbooks and other 
required course materials provided during the nurse 
aide education programs by the NF. 

3. License Fees. Cost of nurse aide registry application 
fees and competency evaluation testing fee paid by 
the NF on behalf of the certified nurse aides. 

4. Travel. Cost for transportation provided to the nurse 
aides to the training or competency evaluation testing 
site. 

§ 7.1. Criminal Records Background Check. 

Cost of obtaining criminal records checks from the 
Central Criminal Records Exchange for all persons hi'red 
for compensated employment after July 1. 1993. 

YA.R. Doc. No. R93-649; Filed June 29, 1993, 4:14 p.m. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Qf Regulation: VR 615-01·47. Disability Advocacy 
Project 

Statutorv Authority: §§ 63.1·25 and 63.1·89.1 of the Code of 
Virginia. 

Effective Dates: September I, 1993, through August 31, 
1994. 

Preamble: 

The Social Security Administration has two programs 
that provide monthly payments to persons with 
disabilities · Disability Insurance Benefits, Title I! of 
the Social Security Act, and Supplemental Security 
Income. Title XVI of the Social Security Act. 
Disability Insurance Benefits are available to disabled 
persons who have worked for a substantial penOd of 
employment covered by Social Security. Supplemental 
Security Income is based on financial need and a 
disabled person need not have worked under Social 
Security to qualify. Individuals can receive both 
Disability Insurance Benefits and Supplemental 
Security Income. 

Recipients of General Relief or State and Local Foste, 
Care assistance who are approved for federal 
disability benefits receive larger monthly benefits than 
the average General Relief or foster care payments. 
Their approval for these benefits reduces State and 
local government costs by transferring the individuals 
to programs funded entirely wztk federal dollars. 

The DiSability Determination Services program 
administered by the Virginia Department of 
Rehabt1itative Services makes decisions on initial 
disability claims for the Social Security 
Administration. 

If the applicant's diSability claim is denied, there are 
three levels of administrative appeal: l) 
reconsideration by Disabtlity Determination Services t/ 
the initial application is denied: 2) AdminiStrative Law 
Judge Hearing if the case is denied at the 
reconsideration; and 3) Appeals Councz1 revzew zf the 
claim is denied by the Administrative Law Judge. If 
these administrative appeals are unsuccessful, the 
applicant may then file a lawsuit in a Federal District 
Court. 

Many individuals whose claims are denied are eligible 
for and entitled to receive disabz?ity benefits. but do 
not pursue the appeal or are not able to, on their 
own, fully develop the evidence necessary to prove 
their disability. Legal representation during the appeal 
process helps them to properly prepare and preseni 
their claims and receive sooner the federal disabz1ity 
benefits to which they are entitled. 

When an individual who receives either the Interim 
Assistance component of the General Relief Program 
or State and Local Foster Care is found eligible for 
Supplemental Security Income, the initial check is 
sent by the Social Security Administration to the local 
department of social services. The agency in this way 
recoups money paid for assistance to the applicant 
from General Relief or State and Local Foster Care 
wht1e the applicant's Supplemental Secunty Income 
claim was pending. 

Approval of this emergency regulation by the 
Governor wzll allow agen(·ies to detennine and refer 
appropriate potential Supplemental Security Income 
claimants in the General Relief and Foster Care 
Programs to attorneys or advocates for legal 
representation during the appeal stages of the federal 
disabt1ity adjudication process. 

Summary: 

This regulation continues the Disabz1ity AdvocaCJ: 
Project established by emergency regulation and 
implemented in seven localities September 1, 1993 and 
allows for statewide implementation of the project. 
The Disability Advocacy Pro1ect is a program in 
which local departments of social services may refer' 
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recipients of the Interim Assistance component of 
General Relief or State and Local Foster Care chzldren 
for legal representation during the federal disabtld_v 
benefit appeal process. When chis representation 
results in approved disability claims. the local agency 
receives the recipients' initial check for retroactive 
Supplemental Security Income benefits. The agency 
may recoup the amount of state and local financial 
assistance given the individuals while the 
Supplemental Secunfy Income claims were pending 
approval. From 7is recoupment. the agency pays a 
fixed amount for the legal services given. 

VR 615-{)1-47. Disability Advocacy Project. 

§ 1. Definitions. 

The following words and terms. when used in these 
regulations, shall have the following meaning unless the 
context dearly indicates otherwise: 

"Advocacy services" means legal services to help 
establish eligibiflty for federal disability benefits. 

"Agencyn means the local department oj social services. 

"Appeal process" means a revlew of the decision on the 
disability claim wh!.ch can involve four steps­
reconsideration. hearing before an administrative law 
1/.fdge, review b_v the Appeals Council. hearing in a federal 
court. 

''Bar association" means a projessional association jar 
attorneys. 

"Disability" means a physical or mental condition 
rendering a person unable to perjorm any meaningful 
work and this condztion is expected to last at least 12 
months or result in death. 

"Disabllity Determination Services" means a program 
administered by the Virginia Department of Rehabtlitative 
Services which makes decisions on disability claims for 
the Social Security Administration. 

''Disability insurance benefits" means Title II of the 
Social Security Act which provzdes benefits to diSabled 
persons who have worked for a substantial period in 
employment covered by Social Security. 

"Equal Access to Justice Act" means an act which 
allows a federal court to grant an attorney a fee for 
proceedings before an adminz'strative agency. 

"Federal dz'sabllity benetzts" means disability insurance 
benejzts or Supplemental Securziy Income or both. 

·'Foster chtld" means a chtld entrusted or committed to 
foster care for whom the cost of maintenance is funded 
'•v state and local foster care funds. 

Vol. 9, Issue 22 

Emergency Regulations 

··General Relief Program" means an optional program 
financed by state and local funds to provide maintenance 
or emergency assistance to mdividuals who do not qualify 
for md in a federal category. Ihe program is supervt'sed 
by the state Department of Social Services and 
admim'stered by local agencies. 

"'Hearing before an admim;'itrative law judge-" means the 
first level formal fair hearing oj decisions of the Social 
Security Administration to deny federal disabr!it_v benefits. 
The hearing is conducted by an attorne_v ~vho t:<J an 
official of the Social Security Admmistration. 

··Interim assistance" means a component of the Genera! 
Relief Program that can prm-'tde assistance to individuals 
wno have applied for Supplemental Security Income (SS!), 
who must apply for SSI. or are appealing an SSI decz'sion. 
Individuals receiving interim assistance must stgn an 
authonZation allowing the Social Security Administration 
to send their initial back-due Supplemental Securrty 
Income benejzts to the local agency which then reimburses 
its general relief budget for the amount of financial 
assistance given the individuals while their Supplemental 
Security Income bene/its were pending approval. 

"'Legal aid attorney" means an attorney who provides 
legal seroices at no cost to people wrthin certain income 
guidelines. 

"Private attorney" means an attorney engaged in the 
private practice of taw for which a fee is charged. 

''Provider" means an attorney, or an indivtdual working 
under the supervision oj an attorney legal(v allowed to do 
so. who provides assz'stance in establishing an individual's 
eligibility for federal disability benefits. 

··Recipient" means an indivtdual who t:'i receiving 
inten·m assistance. 

"Reconsideration'' means a review of the dt'sabili(t 
claim by the Disability Determination Services. 

·'Recoupment" means the amount reimbursed to the 
general re/zef or state and local foster care funds from an 
individual's back-due Supplemental Security Income 
benefits for assz'stance to that indivzdua! whlle approval 
for federal d!Sahzlliy benefits was pending approval. 

"Representative" means a person acting on behalf of a 
foster child. 

"Revzew by the Appeals Counczl" means a review of 
the decisions of the administrative law judge by a review 
unit of the Social Security Administration. The Appeals 
Counczl either dectdes the case or issues an order 
returning it to an administrative law judge for jurther 
review. 

"State and local foster care·'' means a method of 
funding the costs of maintenance for foster chzldren not 
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elig1ble for federal (Title IV-E) payments. 

"Supplemental Security Income" means Title XVI of the 
Social Security Act which provides benefits to a disabled 
person based on financial need. 

§ 2. Referral. 

The agency electing to proVIde disabllity advocacy 
services wtll identify recipients of the interim assistance 
component of general relz"ef or chlldren receiving state and 
local foster care who have received written notification 
from the Social Secudty Administration that their 
disabllity claims at the application or reconsideration level 
have been denied. Within five working days after the 
identification. the agency will send letters to the interim 
assistance recipients explaining advocacy services, offen'ng 
to refer them to advocacy providers for legal 
representation dun'ng the appeal process, provzding 
information on how the appeal would affect their general 
relief benefits. and advising them that they have five days 
from the receipt of this letter to contact the agency 
requesting advocacy services. 

If the inten·m assistance recipient or the foster chtld's 
representative chooses to partiCipate in the Disabtlity 
Advocacy Project. he wzll be affowed to select a provider 
from a list of qualified advocacy providers with whom the 
agency has contracts or be allowed to select another 
provider I/ that provider meets the qualifications and 
agrees to enter into a contract with the agency. 

The agency wrll have the interim assistance recipient 
sign a con/identialit_v form giving the agency permission 
to refer the recipient to the selected provider. 

Within jive working days after the selection, a referral 
letter will be sent by the agencv to the selected advocac_v 
provtder. 

§ 3. Duties of advocac_v provtder. 

Advocacy providers wzll perform the following services: 

1. Within jive working days of receipt of a referral 
fetter from the agency, send a letter to the interim 
assistance recipient or the child's representative, 
acknowledging the referral and instructing the 
recipient or child's representative to protect the ftling 
date by ftling a Request for Reconsideration or 
Request for a Hearing with the Social Secunty 
Administration within 60 days of the date of his 
denial notice. 

2. Contact the interim assistance recipient or chzld's 
representative by mat! and telephone, I/ necessary. to 
schedule an appointment for an interview. If the 
provider cannot contact the recipient or the recipient 
does not keep the appointment, the provider wtl! 
promptly notzfy the agenc_y·. 

.1. Dun·ng the interview wlih the interim assistance 
recipient or child's representative, provide !ega! advic<? 
and counsel regarding federal disability benefits and 
the appeal process. The provider will assess the 
potential eligzbility of the recipient or chlld for federal 
disabl1ity benefits. The decision whether to proceed or 
not proceed in the appeal process must be made by 
the recipient or the child's representative after 
receiving legal advice from the provider. The recipient 
or the chzld's representative must request the services 
of the advocacy provzder b_v signing the Social 
Security Form SSA-1696-U4 under the Appointment of 
Representative section. 

4. WYthin 15 working days of the initial inten-"iew 
with the recipient or chzld's representative, send a 
notzfication letter to the recipient or child's 
representative with a copy to the agency stating 
whether or not the provider wzl! accept thiS case /or 
legal representation. 

5. If the provider agrees to provzde advocacy services. 
sign Social Security Form SSA-1696-U4 under the 
Acceptance of Appointment and Waiver of Fee 
sections. Copies of the form wzlf be sent within jive 
working days to the Social Security Administration 
and to the agency. 

6. AssiSt in the completion and timely filing of any 
necessary Social Security forms requesting a 
reconszderation. hean"ng, or review of the hearing 
deciSion 

7. Assist in obtat"ning and using medical, social, 
vocational eVtdence. or expert testimony which may 
substantiate the presence and severity of the 
disability. 

8. Assist the recipient in makt"ng and keepz"ng 
appointments for examz"nations. 

9. Prepare for and adequately represent the recipient 
or child at inten;iet-vs, hearings. or appeals related to 
application for Supplemental Security Income. 

10. Notify the recipient or the chzld's representative of 
any denial and the n"ght to appeal to the next level 
in the appeal process. 

11. Notify the agen<:v oj an} demal and the 
recipient's or chzld's representative's decrSion to 
proceed or not proceed to the next level in the 
appeal process. 

12. Notify the recipient. the chzld's representative. and 
the agency when advocacy services hav·e ended. 

§ 4. Contracts. 

Agencies shall contract with licensed legal aid or 
private attorneys, or advocates working under the, 
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supervision of an attornev who mav lawfullv do so to 
provzde legal representation in the ~appeal Process. The 
providers must have prevwusf:v provtded successful 
representation to disability cLaimants during the 
reconstderation. administrative law judge hearing. Appeals 
Councr!, or federal district court levels of the federal' 
disab1lity adiudication process. 

Quailfied attorneys wzll be recruited by agencies giving 
written notice to their local legal azd and bar associations 
that ·7ontracts for legal representation of interim 
assistance recipients and foster children in the federal 
disabzlity benefits appeal process wzil be available. 

§ 5. Disbursement. 

To receive payment. the advocacy proVIder must submzt 
a petition and copy of the favorable Social Secudty 
Administration decision to the agency within 60 days of 
such a decision. Disbursement for legal representation wrll 
be made by the agency Wlihin 20 working days after the 
agency receives the initial Supplemental Security Income 
pa_vment due the recipient or child. 

No disbursement will be made unless the following have 
occurred: 

1. The agency referred the recipient or child's 
representative for legal representation; 

2. The recipient or child's representative requested the 
legal representation by signing the Appointment of 
Representative section of Social Securitr Form 
SSA-1696-U4: . 

J. The advocacy provider signed the Acceptance of 
Appointment and Waiver of Fee sections of Social 
Security Form SSA-1696-U4: and 

4. The agency received the initial Supplemental 
Security Income payment for the recipient or child. 

No disbursement will be made for legal services given 
before the date of the agency's referral letter. Providers 
shall not require from the recipient or child's 
representative prepayment of any fees. costs. or 
disbursement. 

The disbursement made b_v the agency will represent 
payment in full for all legal services to the recipient or 
chtld in this process with no further obligation on the 
part of the state or local Department of Social Services. 
the recipient. nor the child's representative. 

Neither the recipient, the child's representative, the 
state Department of Social Services. nor local agenc_v shall 
be obligated to pay any additional fees. costs, or 
disbursement related to the provision oj legal services in 
the appeal process including, but not limited to. payment 
for medical, psychologicaL or vocational consultations 
)btained to substantiate the disabzlit_v claim. Under most 
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circumstances. rf pre-approved b.v Disabtli(v Determination 
Services. the Soda/ Security Administration 1vz!l cover the 
cost oj these consultations. 

Contracting attorneys wzll agree to waive their n~ht to 
legal fees paid by the Social Security Administration from 
the initial check for retroactive diSabilit_v msurance 
benefzis due the recipient or chz!d .::>hould he be found 
eligible jar both disabliity insurance benefits and 
Supplemental Secuniy Income. An award for attorne_v 's 
fees under the Equal Access to Justice Act wtll not be 
required to be waived. 

The provider's fee wz!l be pazd entirefv from the 
recoupment from the initial Supplemental Security Income 
payment for state and local fz"nancial assistance given the 
recipient or child w/u!e the Supplemental Secudty Income 
application was pending approvaL The fee per favorable 
decision at the reconszderation level wzll be $300; at the 
hearing before an administrative law judge, $600: and at 
the Appeals Counczl or federal district court. $750. The iee 
may in no event exceed the recoupment for the state and 
local assistance paid. 

/s/ Larry D. Jackson 
Commissioner 
Date: June 22, 1993 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VA.R Doc 'lo. R93-63.1 Filed June 29. 1993, 1:51 p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title Q! Regulation: VR 672-40-01. laleetious Regulated 
Medical Waste Management Regulations. 

Statutory Authority: § 10.1-1402 of the Code of Virginia and 
Chapters 751, 773, and 774 of the 1993 Acts of Assembly. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

The Virginia Waste ll1anagement Board adopted VR 
672·4(}{}1. Virginia Infectious Waste i\1/anagement 
Regulations on November 2, 1989. with an effective 
date of ll4a_v 2, 1990. This was the first regulation to 
spectfically address the requirements for medical 
waste management in Virginia. They included 
regulations for packaging, transportation. storage. 
treatment and disposal of medical waste: including 
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perm1tting of faczlities for treatment. storage. and 
disposal and registration of transporters. 

Dun·ng the period since Nlay 2, 1990. developments 
and innovations in the treatment methods for medical 
waste have been frustrated by the language of the 
regulations. Also, development of management 
techniques, such as matl-back programs for sharps, 
have become practical and offer great economic 
savings; however, they were not anticipated by the 
regulations. While the regulations overail have been 
successful, it became clear that these items needed to 
be addressed. 

The 1992 General Assembly. in response to the 
attempted siting of several medical waste incinerators 
in Virginia, instituted a moraton'um on permitting of 
off-site infectious waste incineration faczlities. As part 
of the moratorium action, the General Assembly 
directed the Virginia Waste Management Board and 
the State Ali· Pollution Control Board to adopt rules 
to appropriatel.J-' regulate the incineration of medical 
waste no later than September 1, 1993. The General 
Assembly directed that these regulations be adopted 
to protect the human health and the environment 
from the threat of inadequately regulated incinerator 
development. 

The State Air Pollution Control Board has been 
engaged in the promulgation of new source 
performance standards for medical waste incinerators 
as a result of the direction of the General Assembly. 
The Virginia Waste Management Board has proposed 
new Regulated Medical Waste Management 
Regulations to amend and supersede existing 
regulations. Infectious Waste Management 
Regulations, as a response to the General Assemb(v 
direction. The promulgations of both Boards have 
been coordinated by sharing an advisory commzttee. 
holding jOint events, and adopting parallel schedules 
for regulation development. 

The schedule for the development of these regulations 
projects promulgation in late August, 1993, with an 
effective date soon thereafter. The schedule was 
developed prior to the amendment of the 
Administrative Process Act ( AP A) by the I 993 General 
Assembly. The revised APA requires that all 
regulatory development in progress and not complete 
by Ju£v 1, 1993. begin anew and conform to the new 
APA directions. Since the regulation development 
process for the two medical waste regulations will not 
result in promulgation before July I. 1993: they must 
begin anew. The General Assembly direction to 
promulgate these regulations by September 1, 1993. 
cannot be met zf the process begins anew. 

Further, the moraton·um ends December 1, 1993. and 
applications whose permits are being held b_v the 
moratorium wz!l expect to receive a permit. Since the 
regulatory development process of the alnended APA 

will not be complete before that date_ only existing 
regulations would apply. The new and amended 
regulations appropn"ate ior the regulation of medical 
waste incinerators H'Oztld not be in effect as was 
required by the General Assembf:v 's moratorium. 

Nature Q_{ the Emergency 

Amendment of the Administrat,ve Process Act makes 
lt impossible for the Vir~mta Waste Management 
Board to promulgate regu/atwns for the appropdate 
management of medical waste incinerators before 
September 1, 1993. On that date, the moratorium on 
processing medical a a:·:te incinerator permit 
applications wzll end and the five existing permit 
applications and any new applications received would 
then be reviewed b_v the Department of 
Environmental Quality. Regulation revisions would not 
be /lnal on December 1. 1993, when the moratorium 
on medical waste permit issuance would end, and 
pennits for construction of incinerators could be 
issued. 

Not only will the Waste Management Board fail to 
adopt appropriate regulations as directed by the 
General Assembly, but current regulations continue 
and are inadequate in at least two respects. First, the 
details of the regulations that specify the design and 
operational requirements for medical waste 
incinerators are not appropriate. Second, the current 
regulations offer only steam 5terilization as an 
alternate to incineration of medical waste_ The 
current regulations do not allow the three alternate 
technologies for treatment contained in the proposed 
regulations. nor do they provide a review mechanism 
tor adopting other alternatives to incineration. 

Necessity For Action: 

In order to conform by September I. 1993 to the 
direction of the General Assembly in its legiSlation for 
the moratorium on medlcal waste incinerators, 
regulations must be adopted that wtll supersede 
current regulations with regulations that adequately 
protect public health and the environment. The 
promulgation cannot be completed by September 1, 
1993. under the amended APA which becomes 
effective July 1, 1993. As the amended APA requires 
redoing the public participation and promulgation 
effort, the emergency promulgation is the onl_v 
recourse to assure protection of health and safet.v 
whz!e meeting the legislative mandate. 

Issuance of this emergency action wzll provzde b.v 
September I. 1993, the appropnate regulations for the 
management of medical waste incinerators as required 
by the General Assembly. The actions will provide 
alternative treatment methods that can be appro ~'ed. 
This wzll allow the regulated community to select 
non-burn technology to manage their medical waste 
with equal or better protection of J1ealth anc 
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environment. Several amendments to the regulations 
are included that more fairly deal wzlh small clinic 
settings and home health care provtders. Jl1any small 
offices wzll be allowed to use sharps' marl back 
programs for the first time. and the total savings in 
waste management costs could be several million 
dollars. 

Summary: 

The adoption of the proposed regulations under the 
current Administrative Process Act as an emergency 
action wzll allow the Waste 1l1anagement Board to 
adopt appropriate rules for the management of 
medical waste incinerators by September 1, 1993, the 
deadline established by the General Assembly. In the 
process, the regulations would be improved in several 
actions and wzll offer more choices to the regulated 
community in treating and managing medical waste 
which may result in less incineration. Promulgation of 
permanent regulations will proceed in accordance 
with the amended APA as rapidly as practicable. 

These emergency regulations will be enforced under 
applicable statutes and will remain in full force and 
effect for one year from the effective date, unless 
sooner modified or vacated or superseded by other 
emergency or permanent regulations adopted pursuant 
to the Administrative Process Act 

The Waste Management Board wt1! receive. consider, 
and respond to petitions by any interested person at 
any time for the reconsideration or revision of these 
regulations. 

It is so ordered. 

BY: 

/S/ Richard N. Burton 
Director, Department of Environmental Quality 
Date: June 25, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

FILED WITH: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 30, 1993 

VR 672-40-0L Regulated Medical Waste Management 
(egulations. 
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PART I. 
DEFINITIONS. 

j LL Definitions. 

The following words and terms. when used in these 
regulations, shall have the following meanings unless the 
context clearly indicates otherwise ~ Chapter 14 r§ 
10.1-1400 et seq.) of Title 10.1 of the Code of Virgmia 
defines words and terms which supplement those in these 
regulations. The Virginia Solid Waste Afanagement 
Regulations. VR 672-20-10. define additional words and 
terms which supplement those in the statute and these 
regulations. When the statute. as cited, and the solid 
waste management regulations. as cited. each define a 
word or term. the dejinztion of the statute is controlling. 

",1!Jmwieneti me!erillls" meaas a-n-y material Htat is; 

h Dispesefl e¥, 

a, AeeHmHlatefl, sffiFed ,.. treate<l lleffire ,.. in lle1i a< 
being 

·'Act" or '"regulations" means the federal or state law 
or regulation last cited in the context unless otherwise 
indicated. 

L',4etWe life!! af " fa€llily - H>e ~ - ll>e 
initial fe€elj>t el waste at H>e fa€llily lffilil H>e exeeHtlve 
d:ireeter reeeiYes eertifieatiea &f fi.aat ~ 

"Alternative treatment method" means a 
treatment of regulated medical waste 
incineration or steam 

method for the 
that is not 

'"Approved sanitary sewer system" means a network of 
sewers serving a facility which has been approved in 
writing by the Virginia Department of Health, including 
affiliated local health departments. on-site treatment 
systems; or they may be a part of a collection system 
served by a NPDES permitted treatment works. 

"Ashn means the residual waste material produced from 
an incineration process or any combustion. 

"ASTM'' means the American Society for Testing and 
.Materials. 

"Authorized representative" means the manager, 
superintendent. or person of equivalent responsibilit)' 
responsible for the overall operation of a facility or an 
operational unit (i.e., part of a facility). striped when 
subjected to temperatures that will provide sterilization of 
materials during treatment in an autoclave or similar 
device. 

.. Board'' means the Virginia Waste Management Board. 

··cer!t/ication" means statement of professional opinion 
based on knowle~ge and belief. 
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"Clean Air Act" means 42 USC 1857 et seq. of !963 as 
amended by PL 89·272, PL 89·675, PL 9Q-!48, PL 91·604. 
PL 92·157, PL 93·319, PL 95·95 aft<!. , PL 95·190 . PL 
95-623, PL 96-209. PL 96·300. PL 97-23, PL 97-375, PL 
98-45. PL 98·213. and PL 100·202 . 

"Closure" means the acr of securing a solid waste 
management facility pursuant to the requirements of these 
regulations. 

·'Closure plan" means the plan for closure prepared ln 
accordance with the requirements of these regulations. 

··commonwealth" means the Commonwealth of Virginia. 

"Cemptienee sehefiu!e'! meaas a t+m-e. sefteelule ef 
remeaial meastJ:res te be empleyed 6ft a seHtl waste 
management !aeillty wlllell will ultimately •~grade it te 
eenferm fa fhese reg\ilatieas. 

''Conflict" means that provisions of two documents, 
such as regulations or a permit, do not agree and both 
provisions cannot be complied with simultaneous(v. If it is 
possible for both provisions to be complied with, no 
conflict exists. 

"Container" means any portable enclosure in which a 
material is stored, transported, treated, disposed of, or 
otherwise handled. 

"Contamination" means the degradation of naturally 
occurring water, air, or soil quality either directly or 
indirectly as a result of human activity; of the transfer of 
disease organisms, blood or other matter that may contain 
disease organisms from one material or object to another. 

"Contingency plan" means a document setting out an 
organized, planned and coordinated course of action to be 
followed in the event of a fire, explosion, or release of 
solid waste or solid waste constituents which could 
threaten human health or the environment. 

"CWA" means the Clean Water Act (formerly referred 
to as the Federal Water Pollution Control Act) , Pl!lr. k 
~ as ameedea 1>y Pl!lr. k 9{;..;H.+ aft<!. Pl!lr. k - , 
33 USC 1251 et seq. ; PL 92-500. PL 93·207, PL 93-243, PL 
93·592. PL 94·238. PL 94-273. PL 94-558, PL 95-217, PL 
.95·576. PL 96·148. PL 96-478. PL 96·483, PL .96·510. PL 
96-561, PL 97-35. PL 97·/17. PL 97-164. PL 97-216, PL 
97·272. PL 97-440, PL 98·45. PL 100·4, PL 100·202. PL 
100-404. and PL 100-668 . 

"Department" means the Virginia Department of Wasfe 
Maaagemeat Environmental Quality . 

"Director" means the director of the Department of 
Environmental Quality. 

"DiseaFded maferia!" meaas a material wfH€.h: is 
aBaael:eaeEl, reeyeleEl, &F- eeH:Sidered inherently waste lilre 
fas S.etermined by the Exee1:1.tive Direeter 6ft a ease tty 

ease evaluation). 

''DiScharge" or "waste discharge'' means the accidental 
or intentional spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping of solid waste into or on any land 
or state waters. 

"Disposal" means the discharge, deposit, injection. 
dumping, spilling, leaking, or placing of any solid waste 8T 

waste into or on any land or water so that such solid 
waste or any constituent thereof may enter the 
environment or be emitted into the air or discharged into 
any waters, including ground waters. 

''Disposal faczlity" means a facility or part of a facility 
at which solid waste is intentionally placed into or on any 
land or water. and at which the solid waste wHI remain 
after closure. 

"Domestic sewage" means untreated sanitary wastes that 
pass through a sewer system. 

~ '"""'"" meaHS a doeomeat prepared liR<Ier ~ 
H% of tllese regulations in<lieating the executi'le director's 
teetative deeisioa te i5soo sr <1eny, me<IHy, Fe¥9l!e aft<!. 
reissHe, teFminate, OF reissue a ~ 

"Emergency pefffiit'! meaas a pe>mit issue<l where aa 
immiaeat ana sol>staetial eadaagermeat te IHHaaft -
SF the enYirenment is determined ta ffiHst by- the exeeuti•1e 
Elireeter. 

"EPA" means the U.S. Environmental Protection Agency. 

"Etiologic agents" means organisms defined to be 
etiologic agents in Title 49 of the U.S. Code of Federal 
Regulations at § 173.386. 

"Eueeative 8ireeter" meaas tb:e eneeative flireeter e.f tlte 
Bepartmeat of Waste Maoagement. 

"Facility (aeti'lity)" meaHS WfiSte maeagemeat !aei1i!y as 
<le!'iaea. 

"Federal agency'' means any department, agency, or 
other instrumentality of the federal government. any 
independent agency, or establishment of the federal 
government including any government corporation and the 
Government Printing Office. 

"F1¥ie ~ meaDS li'l:'ti<!s 
lfflffi the S6ii<! jl6Fliea of a 
temperature aad 13F8SS1ire. 

wlllell readti;' separate 
waste l:iftEI.eT. ambieRt 

''Generator'' means any person, by site location, whose 
act or process produces solid waste identified or listed in 
Part III of these regulations or whose act first causes a 
solid waste to become subject to these regulations. 

"Hazardous material" means a substance or materiat 
which has been determined by the United States Secretar; 
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of Transportation to be capable of posing an unreasonable 
risk to health. safety, and property when transported in 
commerce, and which has been so designated under 49 
CFR 171 and l73. 

"Hazardous waste" means any solid 
"hazardous waste" by the Virginia 
Management Regulati'ons. 

waste defined as a 
Hazardous Waste 

"Highly leak resistant" means that leaks wzll not occur 
in the container even tf the container receives severe 
abuse and stress, but remains substantially intact. 

"Highly puncture resistant'' means that punctures will 
not penetrate the container even l[ the container receives 
severe abuse and stress, but remains substantiall_v intact. 

''1-ne.'lzerotar" m-eans a-ay eaelaseEl d-e-v-iee l±S-i-flg­
eeatrelled Raffi.e eemi=JHStieH. 

"Irt}eetiaus ~ meatiS saM wastes 6-eiifled. ffi be 
ffile€Hoos wastes ift Pafl HI sf lllese regulatieas. 

"Inherently waste like" means having one or more 
characteristics that are associated with solid waste 
materials and determined by the eKeruti-ve director to be 
a solid waste . as prescnbed in Part Ill of the Solid 
Waste Management Regulations. VR 672-20-10 . 

!..!.ffl O{Jffafien!-! means faeilities that are treating, .stef'ing, 
"" l!is~esiag sf waste, 

··bamijilr' fH€aH5 a disposal faeilily f>f jlflft sf a faeilily 
wllere waste is j>laeel! ift .,. oo larul and - is oot a 
larul treatmeat laffiity, a '*lfiaee impeuadmeal, f>f aa 
isjeetiea wclh 

"Limited smaff clinic" means an office where fewer than 
10 health care professionals practice. where no surgical 
procedures are performed, and that is under the total 
administrative control of one or more of those 
practitioners. A person practicing under a license issued 
by the Department of Health Professions is a health care 
pojessiona!. 

"M&de fef b"fli'ISf'erletie.t}" fH€aH5 frfiY sf the fslls•::iag 
traBspertatiaa metl!sas: rail, l!igln\ay, alF; "" -. 

"llitn'litering" ~~ a-1-l- praeefiHres u-se-d !-& 
s~·,:skmatiea!!:v ffl.st9eet &ttl eelleet daffi en 8f3CFatiene.f 
pammeleFs ef Ike feeii#:r eF &R Ike ~ ef Ike rziFc 

{fffltfflfi - !itH'{eee - &F seilsc 

"Motor vehicle" means a vehicle, machine, 
trailer, or semitrailer, or any combination 
propelled or drawn by mechanical power and 
transportation or designed for such use. 

tractor, 
thereof, 
used in 

"Nonstationary health care provzders" means those 
",ersons who routine~v provide health care at locations 
hat change each day or frequent~v. This term includes 
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traveling doctors. nurses, mzdwtves. and others providing 
care in patients' homes. flrsr azd providers operating from 
emergenc_v vehicles. and mobzle blood service collection 
stations. 

"NPDES" or '"National Pollutant Discharge Elimination 
System" means the national program for issuing, 
modifying, revoking, reissuing, terminating, monitoring, and 
enforcing permits pursuant to 1§ J07. 402. 3l8. and 405 of 
CW A. The term includes any state or interstate program 
which has been approved by the administrator of the 
United States Environmental Protection Agency . 

"Off-slie'' means any site that does not meet the 
definition of on-site as defined in this part. 

''On-site" means the same or geographically contiguous 
property which may be divided by public or private 
right-of-way, provided the entrance and exit between the 
properties is at a crossroads intersection, and access is by 
crossing as opposed to going along, the right-of-way_ 
Noncontiguous properties owned by the same person but 
connected by a right-of-way which b.e controls and to 
which the public does not have access. is also considered 
on-site property. 

.. ()pefflleF" fH€aH5 the jlefS6fl res~easible lf>f the <WeffiH 
operatien a-t' a waste maaagemeat i'acili-ty-;-

"Owner" means the person who owns a solid waste 
management facility or part of a solid waste management 
facility. 

''Package" or "outside package" means a packaging plus 
its contents. 

"Packaging" means the assembly of one or more 
containers and any other components necessary to assure 
compliance with minimum packaging requirements under 
VRGTHM and these regulations. 

''Pathological waste., means a solid waste that is human 
tissues, organs, body parts. fetuses, placentas, eHIHenees 
body fluids or similar material: animal tissue. organs, body 
parts, fetuses, placentas. effhteaee body fluids or similar 
material from animals exposed to human pathogens for 
the purposes of testing or experimentation. 

·'Pe.rmit" mea-as a e&B-tfel floeHmeRt iss-H-e4 by the 
Commea\vealtb ~HFSHB:Rt ffi these regHlatieas. Rte t:eHa 
"J:1ermit" iaeh::t8es any fuaetioaal CEtHivaleat saffi as aa­
au!llerizatien, Heense, itF jlef'ffii! by FUJe, 

"Permit by rule" means provisions of these regulations 
stating that a facility or activity is deemed to have a 
permit if it meets the requirements of the provision. 

"Permitted waste management facliity" or ·· permitted 
fact!ity" means a solid waste treatment, storage, or 
disposal facility that has received a permit in accordance 
with the requirements of the dej3artment regulations . 
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"Persaa" meaHS "" iHeivieual. H9;St; !lfffr. j<>iftt steel< 
camf)any, corperatieR Oaei!:Hiing a- goverament 
eeFf!eraEiea), {:1artaershif1, asseeiatiea. sffife, maaiei13ality, 
eemmissien, pelitieal sabflivisiea el a 5tat:e; aay inteFState 
l>6tly, "" !e<ieffil ga,•ernmeHt ageHeyo 

"Pe:=sem'ie!" M 'fsedi(v pt:-rsanl'iel" me8ftS aH peFS€HlS 

woo - at, &f ~ 11M> e~eFatiaas at, a waste 
managemeat !a<eHily; ane w1>ese aetieHs ar fall<lre !& aet 
may FeSl±lt .ffi aeneempliaaee wtth Ehe F8EJ:Hiremests 9f 
these regH:latieRS. 

"Physical constroction" means excavation, movement of 
earth, erection of forms or structures, the purchase of 
equipment, or any other activity involving the actual 
preparation of the solid waste management facility. 

"Principal corporate officer" means either: 

1. A president, secretary, treasurer, _or vice president 
of the corporation in charge of a principal business 
function, or any other person who performs similar 
policy, or decision making function for the 
corporation, or 

2. The manager of one or more manufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures. 

'"Principal executive officer" means feF the fHlrpases el 
these reg1:1latieas, a priaeipal eJfeeutive ef.HeeF is 4ef.iftetJ. 
as- either : 

1. For a federal agency: 

a. The chief executive officer of the agency; or 

b. A senior executive officer having responsibility 
for the overall operations of a principal geographic 
unit of the agency (e.g .. regional administrators of 
EPA). 

2. For a state agency: The chief executive officer of a 
department, board, commission, hospital, educational 
institution, or an authority. 

3. For a municipality: The chief executive officer of a 
county, city, or town. 

"Processing" means preparation, treatment, or 
conversion of solid waste by a series of actions, changes, 
or functions that bring about a decided result. 

"'Publicly owned treatment works" or "POTW" means 
any device or system used in the treatment (including 
recycling and reclamation) of municipal sewage or 
industrial wastes of a liquid nature which is owned by a 

state or municipality as defined by § 502(4) of the CWA. 

'·Putrescible waste" means solid waste which contains 
material capable of being decomposed by microorganisms. 

"RCRA" means the Solid Waste 
amended by the Resource Conservation '* ~ (42 USC 6901 et seq.). 

Disposal Act. as 
and Recovery Act 

"Reeyeled :wste;=iel" meaes a material -wffi.eh. is Fei:lSeil 
eT Feelaimeel. 

·•Regulated medical waste" means solid wastes defined 
to be infectious wastes in Part III of these regulations. 

"Regu!-«tien" means- Ebe c--6-Il-fre-1-, di-Fe-e.:t-te-n an-6-
geveraaaee '* - aae waste aetivities By meaRS '* 11M> 
aeeptiaa ane enfareement '* laws. -- Fllles aae 
reg1::11atieas. 

"Sanitary sewer system'' means aa- apf)raved sanitary 
seweF system a system for the collection and transport of 
sewage, the construction of which was approved by the 
Department of Health or other appropriate authority . 

"Secondary container" means a storage device into 
which a container can be placed for the purpose of 
containing any leakage of solid waste from SHffi emplaeeEI 
the on"ginal container. 

"Section-" means a subpart of these regulations and 
when referred to all portions of that part apply. 

"Sharps" means needles, scalpels, knives, broken glass, 
syringes, pasteur pipettes and similar items having a point 
or sharp edge. 

"Shipment" means the movement or quantity conveyed 
by a transporter of a solid waste between a generator and 
a designated facility or a subsequent transporter. 

"Sigrtetw'e" meaas 11M> aame <* a ~ Wl'ltteft will> 

lHs 9Wft-
"Site" means the land or water area upon which a 

facility or activity is physically located or conducted , 
including , but not limited to , adjacent land used for 
utility systems such as repair, storage, shipping, or 
processing areas, or other areas incident to the controlled 
facility or activity. 

"Siuege" meaH5 any seti<l, senaise!ie, "" liql!ld waste 
geaerated fmm. a ffiHRieipal, eammereial, eT ind1:1strial 
wastewater treatnaent ~)~ant, water sttj>j>ly treatment ~)~ant, 
"" air ~elhttiaa eeatr&l !a<eHily; ellelusive <* 11M> !reate<! 
- frem a wastewater treatment j>laHb 

"Solid waste" means any Eiiseardeel FRaterial -Eft&t is fief 
euempted by these regulatieas elsewhere eT fuat is ne-t 
eueludeEl by variaRee gffliHet! by- 'HTe eJteeatir.re direetar . 
garbage, refuse, sludge and other diScarded material 
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including solid. liquid. semisolid or contained gaseous 
material, resulting from industrial, commercial. minint: and 
agriculture operations. or commumty activities. but does 
not include (i) solid or dissolved maten'ai in domestic 
sewage, {it) solid or dissolved maten'al in irrigation return 
flows or in industn'al discharges which are sources subiect 
to a permit from the State Water Control Board, or (iil) 
source, special nuclear. or by-product material as defined 
by the Federal Atomic Energy Act of 1954, as amended . 

''Solid waste management" means the systematic 
administration of activities which provide for the 
collection, source separation, storage, transportation, 
transfer, processing, treatment, and disposal of solid wastes 
whether or not such facility is associated with facilities 
generating such wastes or otherwise. 

"Spill" means any accidental or unpermitted spilling, 
leaking, pumping, pouring, emitting, or dumping of wastes 
or materials which. when spilled, become wastes. 

"Start-up" means the beginning of a combustion 
operation from a condition where the combustor unit is 
not operating and less than 140'F in all areas. 

"Storage" means the holding, including during 
transportation, of more than 64 gallons of waste, at the 
end of which the solid waste is treated, disposed, or stored 
elsewhere. Storage also means the transfer of a load of 
regulated medical waste from one vehicle to another 
during transportation, or the parking of a vehicle 
containing regulated medical waste during transport for 
24 hours or more. 

"SW 848" """""' les! metl!e!ls lef' evaiHaUag seli<l was!e, 
~aysieal/el!emieal metaeas, EPA pHblieatiea 8W-S46, 

''Training" means formal instruction, supplementing an 
employee's existing job knowledge, designed to protect 
human health and the environment via attendance and 
successful completion of a course of instruction in solid 
waste management procedures, including contingency plan 
implementation, relevant to those operations connected 
with the employee's position at the facility. 

"Transfer fac!lity" means any transportation related 
facility including loading docks, parking areas, storage 
areas, and other similar areas where shipments of solid 
waste are held during the normal course of transportation. 

"Transportation" means the movement of solid waste by 
air, rail, highway, or water. 

"T?¥ii'lSf9e:'kr" """""' a !lffSetl engage!! HI !lie &lHl!e 
traas~ertatiea ef wasle "" .. ~ fail, aigaway, "" -

"Transport vehicle" means a metaF any vehicle , &F -ffiH 
€IH' used for the transportation of cargo by 6fiJ' ffiOOe . 
£.ae.h earge earryiag -eeey. (trailer, railreaG .f.Fe.i.ghl ear, 
~ is a se~amte traasport ~ 
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''Tl'eebnent" ffteftftS fiftY metbea. tee!lfliEjue. er fJFeeess. 
inehtdiag aeutralizatiaa, BesigaeEi ffi ~ ffi.e pRysieal, 
eRemieal. eF Biologieal ellaraeter '* eemf)esitiea ef a-ay 
waste se as ffi aeHtralize &l:l8l waste-; as ffi FeefW€F eReFgy 

& material resa1:1:rees f.rem Stt€..ft wastes; se as ro fefide.f 
~ waste safe f&F traasflert 8f' 8is{3esal. amena13le f.e.l: 
reeevery, ameaable fflf ~ er recittee€1 ift ~ 

"Vector" means a living animaL insect or other 
arthropod which transmits ma.v transmit an infectious 
disease from one organism to another. 

"VRGTHM" means Virginia Regulations Governing the 
Transportation of Hazardous Materials promulgated by the 
Be~artmeat 8f Virginia Waste Management Board as 
authorized by §§ 10.1-1450 through 10.1-1454 of the Code of 
Virginia. 

·•waste generation" means the act or process of 
producing a solid waste. 

~ me,"§Jement" """""' !lie syslematie eoolffl! 8f 
!lie geaeratiaa, eelleetlaa, '"""""' se~aratiea, sterage, 
traaspertatlee. preeessiag, treatmeal, reee'lery, &R<I aispesal 
ef wastes, 

"Waste management facility" means all contiguous land 
and structures, other appurtenances, and improvements 
thereon used for treating, storing, and disposing of waste. 

''Waste Management Unit'' means any unit at a 
treatment, storage or disposal facility which is seeking or 
possesses a permit, or which has received solid waste (as 
defined in these regulations) at any time, including units 
that are not currently active. 

PART II. 
LEGISLATIVE AUTHORITY AND GENERAL 

INFORMATION. 

§ 2.1. Authority for regulations. 

These regulations are ~remulgatefl issued pursuant to 
the Virginia Waste Management Act, Chapter 14, Title 10.1 
of the Code of Virginia (aereiaafler fetl€+ which 
authorizes the Virginia Waste Management Board to 
promulgate and enforce such regulations as may be 
necessary to carry out its duties and powers and the intent 
of that chapter the Virginia Waste Management Act and 
the federal acts. 

§ 2.2. Purpose of regulations. 

The purpose of these regulations is to establish standards 
and procedures pertaining to iafeetieus waste- regulated 
medical waste management in this Commonwealth: in 
order to protect the public health and public safety, and 
to enhance the environment and natural resources. 

§ 2.3. Administration of regulations. 
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A. The Virginia Waste Management Board promulgates 
and enforces regulations that it deems necessary to protect 
the public health and safety, the environment, and natural 
resources. 

B. The eJEeeutive director is authorized to issue orders to 
require any person to comply with these regulations or to 
require such steps as he deems necessary to bring about 
compliance. Orders shall be issued in writing througb. 
certified mail and shall be issued in accordance with 
provisions of Hie AEimiHistrative Pfaeess Aet; T-Hle -9, 
Chapter h-1+, GOOe ef Virgiaia. +lie eMeeHttve elireeter is 
Elireeteel t:e aEimiaister Eftese regelatiaas ffi aeeerr:iaaee willl 
tfte Virgiaia Waste MaaagemeRt Aet appliCable law. 
Nothing contained in these regulations shall be considered 
to prevent or curtazl the director in the exercise of any 
power granted to that office by statute. executive order, 
or separate action of the board . 

§ 2.4. Applicability of regulations. 

A. These regulations apply to all persons who generate 
infeetieHS waste manage regulated medical waste ; own or 
operate infeetieH:s w-aste regulated medical waste 
management facilities or allow infeetieHS waste- regulated 
medical waste management facilities to be operated on 
their property in this Commonwealth; to those who -
seek approval to engage in these activities and to all 
persons who manage iafeetieH:s waste- regulated medical 
wastes ; except those specifically exempted or excluded 
elsewhere in these regulations. 

B. All existing iafeetieus waste regulated medical waste 
management facilities, including those operating under a 
permit on the effective date of these regulations, shall 
comply with these regulations , except as provided in this 
section. Existing permrts wrll remain valzd, except that 
conditions or waivers in existing permits that conflict 
with these amended regulations are void on the date six 
months from the effective date of these amended 
regulations. Operators of existing facilities are required to 
comply with these amended regulations within sLY: months 
following their effective date and may compft- at any time 
with any item contained in these regulations m lieu of a 
conflicting condition contained in an existing pennit. A 
conflict shall only exist if it is not possible to obey both 
an item of the permit and an item of the regulations. If it 
is possible to obey both, no conflict shall exist. H the 
SJ(eeative direeter Eletermiaes that aa ~ ~ is in 
eoolliet witli these regulatiaas. the j>effRit will be ameaded 
te luHy €6ffi!>lY witli these regulatiees. 

§ 2.5. Severability. 

A. The board intends that these regulations be 
severable, so that if any provision or part of these 
regulations is held invalid, unconstitutional or inapplicable 
to any person or circumstances, such invalidity, 
unconstitutionality or inapplicability shall not affect or 
impair the remaining provisions of these regulations and 
their application. 

R These regulations supersede and replace all previous 
regulations of the Def)artment af Waste Maeagemeot 
Virginia Waste 111/anagement Board to the extent that 
those prior regulations conflict with the regulations 
presented herein. Where there does not exist a conflict 
between the prior regulations and those presented herein. 
no replacement shall be deemed to occur and the prior 
regulations shall remain. 

C. These regulations shall remain in effect until the 
Virginia Waste Management Board , ffi sH:I3SeEtaeet f&fmal 
aeti&R, shall amend, rescind or otherwise alter them. Saeh 
an aeH6ft will be 5j>e€lfle lR lts <lelail a!l<! elte these 
regulatiess 9.Y tl!eiF titJ&.. Where there appears to be a 
conflict wttft between these regulations and other 
regulations adopted at a future date, and such future 
regulations do not specifically clarify these regulations. 
these regulations shall be sHperier controlling except for 
the exemption of hazardous waste noted in Part IlL 

D. These regulations are completely separate from all 
federal or local governmental regulations. 

~ 2.6. Relationship to other bodies of regulation. 

A. Solid Waste Management Regulations. 

These regulations are solid waste management 
regulations that address special needs for iafeetieus waste­
regulated medical waste management. Any iafeetieHs waste 
regulated medical waste management facility shall also 
conform to general solid waste management regulations 
issued by the departmeat board and any special solid 
waste management regulations such as those defining 
financial assurance requirements. If there is a mutaally 
eJEelH:Si'le conflict between the details of regulations herein 
and the others, these regulations are sl:l:perier controlling . 

B. Hazardous Waste Management Regulations. 

Any iafeetieas was-te- regulated medical waste 
management facility shall also comply with any applicable 
sections of the hazardous waste management regulations 
issued by the department. If there is a nuJ:tH:elly eKelusive 
conflict between the details of regulations herein and the 
hazardous waste management regulations, the later latter 
regulations are superier controlling . 

C. Hazardous Materials Transportation Regulations. 

Intrastate shipment of hazardous materials are subject to 
regulations of the department. If there is a ffiUtually 
eJ£elusiv e conflict between the details of regulations herein 
and the hazardous materials transportation regulations. the 
lateF latter are S\if)erier controlling . 

D. Regulations of other agencies. 

If there is a matttally en:el1:1:sive conflict between the 
regulations herein and adopted regulations of another 
agency of the Commonwealth, the provisions of these 
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regulations are set aside to the extent necessary to allow 
compliance with the regulations of the other agency. 

E. Local government ordinances. 

+lie eepartmeat wHI ootify leeal generaiag - '* 
eispesal laeililies f&F in!eetieHs waste maaagement !fte.l are 
~ropeseEl wi!ll!fl !fte.lr jHFiS<Iieliea. +lie Ele~ar!meR! is 
preYeateEl !rem issliif>g j'>eH8i!s f&F faeilities !er - il 
lias A&! reeeiYe<l a A&!iee "" ""'*- !rem tl>e leeal 
ge\'OFRiag l>OOy eeseribeEl ;,. 'H!Ie !4-l, * IG.l 1198.1 '* tl>e 
GaGe '* VirgiRia. la geaera!, leeal gaveraiag lle<!ies 
epera1e - ~ !>6WefS aa<l aElej>l orEliaaaees tlley 
Eleem appropriate. Nothing herein either precludes or 
enables a local governing body to adopt ordinances. WITHe 
tl>e <lepartmeat lias tl>e previously A&!e<l El\ltj' t& - t& 
leeal gaveraiag l>OOy aHthority - t& llle i!9ftiftg '* a 
site, ils teelmieal aa<l a<lm!ais!rative reg>~latioas A&! oot 
- are eompletely !n<lepeaeea! '* leeal goYerameat 
enlinaaees. Compliance with one body of regulation does 
not insure compliance with the other; and, normally, both 
bodies of regulation must be complied with fully. H 
eampliaaee 'iVl!h aay 1eea1 go•<'erameat's orainaaee wool<! 
p!'<Wei>t compllaaee w#l> a- regulation '* t-1>& 
Cemmeawealth eeataiaea l>erelft; !fte.l leeal go•leFAmeat's 
Oi'<linaflee is preempted t& t1>e el!!e!lt; aa<l <mly t& tl>e 
eJ!tefl!, !fte.l llle Cemmeawealtll's regulalieas eaa ee 
eomplie<l 'iVl!h !ully. 

* ..-1. Bl!eetive <late el regiilatioas. 

+lie effeetive <late el tl>ese regulations is May :!, 1.-900. 

§ 2.7. Innovative technology review process. 

A. In order to assist the director in evaluating the 
appropriateness of new technologies, the director may, at 
his discretion. appoint a temporary Innovative Technology 
Review Panel as an advisory committee to the 
department. Tlze panel shall consist of no less than seven 
and no more than 15 members. Members shall be citizens 
of the Commonwealth and include at least: one person 
knowledgeable in the field of microbiology, one person 
knowledgeable in the practice of medicine, one person 
knowledgeable in the practice of epidemiology, one person 
knowledgeable in federal or state regulations pertaining to 
the management or treatment of regulated medical waste. 
one person knowledgeable in the field of chemistry. one 
person knowledgeable in the practice of infection control. 
and one person knowledgeable in chemical or mechanical 
engineering. 

B. The Innovative Technology Review Panel will meet 
as requested by the director and be supported by the 
department. The panel wz11 review applications or 
petitions received from the director concerning 
technologies for the treatment or management of 
regulated medical waste as alternatives to those 
prescribed in regulations of the board or previously 
authorized by the director. 
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At the conclusion of each de!tberation, the panel H/tf! 

report its _findings to the director. In zls deliberations. the 
panel will consider the effectiveness and reliabt!itv of the 
innovative technology relative to herein p~escribed 
treatment methods, its potential to minimize solid waste 
generation and prevent pollution. and potential impacts 
on the public health or environment. 

C. Following the receipt oi the findings of the panel by 
the director. the director shall publish a notic, · in the 
Virginia Register. The notice shall descnbe the ,rlndings of 
the panel, methods of obtaining copies of the findings and 
related information. and procedures lor petitioning for a 
van'ance to employ the innovative technology at a jacllity. 
The notice shall assert the director ·s intention to conszder 
the findings of the panel in reaching a deciSion regarding 
petitions for a variance from these regulations that 
incorporate emplo_vment of the innovative technology. 

D. Persons proposing to operate a jactlity using the 
innovative technology shall petition for and receive a 
variance for use of that technology at their site before its 
construction or installation. Procedures established in the 
Virginia Solid Waste Management Regulations. VR 
672·20·/0, §§ 9.2 and 9.6, shall be used in the petition for 
the variance and issuance of the van'ance. 

PART Ill. 
IDENTIFICATION AND LISTING OF l~IFECTIOUS 

WAStE REGULATED MEDICAL WASTES. 

§ 3.1. General. 

A. Purpose and scope. 

I. Wastes identified tn Part Ill are ialeetla~s waste 
regulated medical wastes which are subject to Virginia 
Infeetiel:ls Wft.s+e. Regulated lV!edical Waste 
Management Regulations. 

2. The basic definition of solid waste appears in Part 
I along with other pertinent definitions and shall be 
referred to for the exact meaning of the terms used. 
Additional detailed descriptions of solid wastes, 
exclusions and listings required to arrive at the proper 
classification of wastes are the subject of this part. 

&. Iahereatly waste lilEe materials. ±fie e1eeeutive 
S.ireetar may rule ~ a ~ material i:s infiereaUy 
waste lil<e f&F llle p~r~oses '* tl>ese regu!atiaas. Aay 
f'OFSOO may peti!ieft tl>e eJ<eeHtive Elireeter !OF a reJi.ftg 
&r Hte eJeeeutive el:ireetsr ffiftY tssue a RHe ~ 
reeeiviRg a ~ctitiea. Is ~ a ffil.i.a.g;- t.fl.e eKeeHtive 
Elireeter wtH: eeasider Hte geHeratiea ef the materiaL 
ils liSe aa<l llle \ffiSSl!>le fmj>a€t <>f llle reJi.ftg "" -
EtftEl. Hie eavireameHt. 

B. Materials rendered aaaiafeetieus nonregulated . 

Wastes that were once iafeetieH:s regulated and were 
managed in accord with these regulations; and which. 
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because of treatment. are exempted under ~ 3.2 or are 
excluded under ~ 3.3 are no longer lnfeetie~:~s waste 
regulated medical wastes and shall be managed in 
accordance with such other regulations of the Elef)artmeat 
board that apply. 

1. Packaging. Exempt or excluded solid waste shall 
not be packaged as ialee!ieus waste regulated medical 
waste or, if the solid waste was once infeetieus 
regulated , it shall bear a label_ clearly indicating that 
it is not iRfeetieHs regulated and an explanation why 
it is no longer infeetieoo regulated . Solid waste 
packaged as infeetieHS waste- regulated medical waste 
and not in compliance with this section are infeetiaus 
waste is regulated medical waste . 

2. Recordkeeping. If the solid waste is no longer 
infeetieas regulated because of treatment, the 
generator or permitted facility shall maintain a record 
of the treatment for three years afterward to include 
the date and type of treatment, type and amount of 
regulated medical waste treated, and the individual 
operating the treatment. Records for on-site treatment 
and shipping papers from commercial carriers for 
off-site treatment shall be maintained by the 
generator. Records for off~site treatment and shipping 
papers for off-site treatment shall be maintained by 
all permitted facilities. Generators or permitted 
facilities with more than one unit may maintain a 
centralized system of recordkeeping. All records shall 
be available for review upon request. 

C. Recycled materials. 

1. ffifeetiS!:iS wasre Untreated regulated medical wastes 
shall not be reeyelecl: used, reused, or reclaimed 
however, wastes that have been sterilized , treated or 
incinerated in accord with these regulations and are 
no longer infeeHaHs waste regulated medical waste 
may be used. reused, or reclaimed. 

2. Bed linen. instruments, equipment and other 
materials that are routinely reused for their original 
purpose are not subject to these regulations until they 
are discarded and are a solid waste. Handling &f Sti€h­
reusaele ffiaterials - fflllew Hie Genter F6f' 
Disease Coatrel's "GHiEleliee f.e.f. Hesflital 
EaviFaameatal Goofre.:l.; Cleaaiag, Disiafeetiaa, aBd 
Sterili•aties el llespital Eijuipmest,"' aB<l "Cuieelise 
f& llespi!al ER•:irsRmeatal Ceatrsl: Launary Serviees."' 
These items do not include reusable carts or other 
devices used in the management of regulated medical 
waste (see § 5.6). 

D. Documentation of claims that materials are not solid 
wastes or are conditionally exempt from regulation. 

Respondents in actions to enforce these regulations who 
raise a claim that a certain material is not a solid waste, 
or is conditionally exempt from regulation, shall 
demonstrate that they meet the terms of the exclusion or 

exemption. In doing so. they shall provide appropriate 
documentation to demonstrate that the material is not a 
waste, or is exempt from regulation. 

§ 3.2. Exemptions to the regulations. 

Exemptions to these regulations include: 

1. Composting of sewage sludge at the sewage 
treatment plant of generation and not involving other 
solid wastes. 

2. Land application of wastes regulated by the State 
Board of Health. the State Water Control Board, or 
any other state agency with such authority. 

3. Wastewater treatment or pretreatment facilities 
permitted by the State Water Control Board by a 
NPDES permit. 

4. Management of hazardous waste as defined and 
controlled by the Virginia Hazardous Waste 
Management Regulations to the extent that any 
requirement of those regulations is in conflict with 
regulations herein. 

5. +Iiese regula!iess sllall oo! aw!;' !<> Health care 
professionals wh.o generate infeetiaus waste- regulated 
medical waste in the provision of health care services 
in their own office &F in the private home of a 
patient, or in a limited small clinic, are exempt from 
those parts of these regulatzons listed in subdivision fJ' 
of this section provided the regulated medical waste is 
disposed of as authorized below: 

a. With respect to iafeetiees waste regulated medical 
waste other than sharps, the office or the patient's 
home aee1::1m1::1Iates ft6 mere tftaR 64- ga-lleM does not 
accumulate sufficient regulated medical waste to 
create a storage facility as regulated by Part V . 
the regulated medical waste is packaged and labeled 
in accord with * -6> Part IV • and the regulated 
medical waste is delivered wHffiB l..4 <lays to a 
permitted infeetieHS waste- regulated medical waste 
treatment or storage facility in accordance with 
Part VI. 

b. With respect to ialeetieus waste ift Hie lemt el 
sharps, the sharps are packaged in rigid, Ieali fJFaef 
highly leak resistant and high(v puncture-resistant 
containers and labeled in accord with f 4-:J. Part IV 
, and before filled to capacity, such containers are 
delivered to a permitted infeetieHs waste regulated 
medical waste treatment or storage facility. Sharp 
containers ~ 00 sterilizeS .sfl.all be &FaHge in eeteF 
aB<l marlfe& wl!lt auteela•le !af>e; all atiie¥ si>aFps 
caRfaiReFS shall be red in color. Wllere eraage 
celeretl sfi.a.f:J}S eeataiaers are HB:available. bffifes ai­
atiie¥ eeleFs may be use& if a large Eli'ailge label is 
a#Hfeti ia8:ieatiag it -is ffif. steftffi sterili2:atiea. 
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c. The health care professional 
arranges for the transportation of 
waste- regulated medical waste : 

transports or 
the iHfeetiatts 

( 1) 9ireetly Himself. or by a& his employee who 1s 
also a health care professional , or 

(2) By a transporter registered as such with the 
Department uf Waste Maaagem:eat Environmental 
Quality. 

d. Notwithstanding any provisions to the contrary in 
these regulations, waste transported pursuant to t 
H !;&fl-t subdivision 5 c (f) of this section shall be 
exempt from ~ 4.3 B 4 of these regulations. 

e. The regulated medical waste is not held in the 
office, the limited small clinic. or the patient's home 
for more than seven days after it is generated. 

6. Persons qualifying under subdivision 5 of th1s 
section shall be exempt from §§ 4.4, 4.7 A, 4.8, and 
6.1 through 6.9 of these regulations. unless otherwise 
required by subdivision 5 of this section. 

§ 3.3. Exclusions. 

A. The following materials are not solid wastes for the 
purposes of this part HI : 

1. Domestic sewage, including wastes that are not 
stored and are disposed of in a sanitary sewer system 
with or without grinding; 

2. Any mixture of domestic sewage and other wastes 
that pass through a sewer system to a wastewater 
treatment works permitted by the State Water Control 
Board or the State Department of Health 

3. Human remains under the control of a licensed 
physician or dentist, when the remains are being used 
or examined for medical purposes and are not 
ailasaeaea materials solid wastes : and 

4. Human remains properly interred in a cemetery or 
in preparation by a licensed mertieiee funeral 
directors or embalmers for such interment or 
cremation. 

B. The following solid wastes are not iRfeetieas waste 
regulated medical wastes : 

l. Wastes contaminated only with organisms which are 
not generally recognized as pathogenic to humans. 
even if those organisms cause disease in other animals 
or plants; and which are managed in complete accord 
with all regulations of the U.S. Department of 
Agriculture and the Virginia Department of Agriculture 
and Consumer Services. 

2. Meat or other food items being discarded because 
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of spoilage or contamination. and not included in $ 
3.5. 

3. Garbage. trash and sanitary waste from septic 
tanks. single or multiple residences. hotels, motels, 
bunkhouses, ranger stations. crew quarters. 
campground, picnic grounds and day-use recreation 
areas, except for waste generared by the provision of 
professional health care services on the premises. 
sllall l>e eJ<emJ* - t1>ese re~Hiatieas. provided that 
all medical sharps shall be placed in a container with 
a high degree of puncture-resistance before being 
mixed with other wastes or disposed. 

C. The following is:feetiaHs waste regulated medical 
wastes are not subject to the requirements of these 
regulations: 

1. Used products for personal hygiene, such as 
diapers, facial tissues and sanitary napkins. 

2. Material. not including sharps, containing small 
amounts of blood or body fluids. a&<! but containing 
no free flowing or unabsorbed liquid. 

§ 3.4. Characteristics of iRieetle•s waste regulated medical 
waste. 

A. A solid waste is a regulated medical waste if it 
meets either of the two criteria of subsection B or C of 
this section. 

& B. Any solid waste. as defined in these regulations 
and which is not excluded from regulation is an an 
infeetie~:~s waste- a regulated medical waste if it is 
identified by the health care professional in charge as 
capable of producing an infectious disease in humans , ef 

~ it is aae e4 Hie eaatralleel IAieetiaHs waste li1lteEI ift * &,~; 
. A solid waste shall be considered to be capable of 
producing an infectious dis~ase if it has been or is likely 
to have been contaminated by an organism likely to be 
pathogenic to healthy humans, such organism Is not 
routinely and freely available in the community . and if 
such organism has a significant probability of being 
present in sufficient quantities and with sufficient virulence 
to transmit disease. If the exact cause of a patient' .. ,. 
illness is unknown, but the health care professional m 
charge suspects a contagious disease is the cause. the 
likelihood of pathogen transmission shall be assessed 
based on the pathogen suspected of being the causP of 
the illness. 

-&: U fiTe ~ em15e e.f a patieat's H:lness is ualmw.va, 
l>!ft Hie 1>ea1t1> esre prefessieaal ift e!>arge suspeets Hie 
preseaee fH a esatagiaus disease is Hi-e eattse; wastes sfla.i.l. 
ee maaageEl ifl: aeeareleaee wttft Hie ~ f)atflegea 
sus~eeted. 

C. Any solld waste. as defined in these regulations and 
which is not excluded from regulation. is a regulated 
medical waste l/ it is listed in § 3.5 of these regulations. 
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§ 3.5. Lists of controlled ia!eetiaus waste regulated medical 
wastes . 

In addition to wastes described by the characteristics set 
forth in § 3.4, each solid waste or so!td waste stream on 
the following lists is subject to these regulations . unless 
exempted in § 3.2 or excluded in § 3.3 of these 
regulations . 

A: !. Cultures and stock of microorganisms and 
biologicals. Discarded cultures, stocks, specimens, 
vaccines and associated items likely to have been 
contaminated by them are iafeeBaus waste regulated 
mediCal wastes if they are likely to contain organisms 
likely to be pathogenic to ~ealthy humans. Discarded 
etiologic agents are iefeetiaas waste regulated medical 
waste . Wastes from the production of biologicals and 
antibiotics likely to have been contaminated by 
organisms likely to be pathogenic to healthy humans 
are infeetiaus waste- regulated medical wastes . 

2. Blood and blood products. Wastes consisting of 
human blood, human blood products (includes serum, 
plasma, etc.) and items contaminated by !fee !lawiag 
human blood are infeetie~;:tS wasre regulated medical 
waste. 

3. Pathological wastes. All pathological wastes and all 
wastes that are human tissues, organs, body parts, or 
body fluids are infeetiaus waste regulated medical 
waste. 

4. Sharps. Used kyj!aEiermie oeeales, syringes, sealf>el 
l>IA<Ie5; flasteaF ~i~eties, 1>ra1reo glass aA<I ,._ 
tle¥lees sharps likely to be contaminated with 
organisms that are pathogenic to healthy humans and 
all sharps used in patient care are iofeetiaus waste 
regulated medical wastes . 

5. Animal carcasses, body parts, bedding and related 
wastes. When animals are intentionally infected with 
organisms likely to be pathogenic to healthy humans 
for the purposes of research, in vivo testing, 
production of biological materials or any other reason, 
the animal carcasses, body parts, bedding material and 
all other wastes likely to have been contaminated are 
iafeetiel:ls waste- regulated medical wastes when 
discarded, disposed of or placed in accumulated 
storage. 

6. Any residue or contaminated soil, water, or other 
debris resulting from the cleanup of a spill of any 
infeetie1;1s waste regulated medical waste . 

7. Any solid waste contaminated by or mixed with 
iafeetiel:ls waste regulated medical waste . 

PART IV. 
GENERAL REQUIREMENTS. 

§ 4.1. Permits and permits by rule. 

No person , who is subject to these regulations ; shall 
treat, store, or dispose of infeetie1:1s waste regulated 
medical waste Without a permit from the department to 
engage in those activities. 

A. Persons required to have a permit. 

Any person required to have a permit for activities in 
the management of iafeetial:ls waste- regulated medical 
waste shall app-ly feF aREi reeeive a- make a formal 
application j"or a permit in accord with Part I* X of 
these regulations; "*€ej>> wdh the exception that certain 
facilities may be deemed to have a permit by rule in 
accord with § 4.1 B of these regulations. 

B. Person qualifying for a permit by rule. 

Qualifying facilities are deemed to operate under a 
permit for infeetiel:ls waste- regulated medical waste 
management activities and their owners or operators are 
not required to comply with the permit issuance 
procedures of Part I* X of these regulations. While 
persons who own or operate qualifying facilities are not 
subject to Part I* X or required to have a written permit 
from the department lor those qualifying facilities, they 
are subject to these regulations and all other parts thereof. 
If a person owns or operates as iafeetieus waste a 
regulated medical waste management faeii.Hy unit that 
does not qualify for a permit by rule, that person must 
comply with Part I* X and all other parts of these. 
regulations for those faeilities units , without regard to the 
presence of any other faeilities units on the site that are 
operated under a permit by rule Only those faeililies 
units that are in complete ompliance with all the 
following conditions are qualified and considered to be 
under a permit by rule for their operation, and tfte no 
permit by rule shall 1>e . nmeaiately termiaatea w11<m 11>e 
exist for a facility ffitlS fazling tn fulfill any of the 
following conditions: 

1. The facility and all IBfeetiaus waste regulated 
medical waste activities are in compliance with all 
parts of these regulations except Part I* X . 

2. More than 75% (by weight, in a calendar year) of 
all infeetiaus waste regulated medical waste that is 
stored, treated or disposed of by the facility is 
generated on-site . or the site is a collection point for 
nonstationary health care provzders and is not owned 
or operated b_v vendor of waste management services 

3. No infeetiel:ls waste regulated medical waste is 
transported or received by the facility without being 
properly packaged and labelled in accordance with 
these regulations. 

4. The activities at the facility do not involve the 
placing of iafeetieus wasre regulated medical waste 
directly into or on the land. 
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5. The owner or operator of the facility has notified 
the eneeti:tive director in writing that the facility is 
operating under a permit by rule. The notice shall 
give the name of the facility: the mailing address of 
the facility; the location address of the facility; the 
type of business the facility serves; the type of 
facilities (treatment. storage, transportation, disposal) 
involving iafeetieus waste regulated medical waste ; 
and the name, address and telephone number of the 
principal corporate officer. 

6. The owner or operator of the facility has submitted 
the director a certification without quailfication. 
conditions, or reservations from the local governing 
body (city, county, or town in which the facility is to 
be located) stating that the location and operation of 
the facility are consistent with all applicable 
ordinances. 

&. Applieatlea Ia el!istiHg permitteE! raeilities. 

Ga !l>e Elate tileSe regHlatiens beeeme elfeetive, IIIey 
s!>all awiY ffi lllll ffi laleel!e~s - laellities lll&t -
eperatiag oo lll&t <~ale. Permits isstte<l by !l>e Elepartmeat 
jlTi& te !l>e elleeti'le Elate <* !l>ese regHlatleas s!>all be 
eeeme<l 1e be ameaEiea S1iOlT lll&t any eeaaitieas eeatalaea 
ffi !l>e ~ lll&t eeafli€f will> !l>ese regHlatieas sl!iHI be 
'l9i<h 

§ 4.2. Financial assurance requirements. 

The department has adopted and will maintain separate 
regulation, Financial Assurance Regulations for Solid Waste 
Facilities, which are applicable in all parts to laleetleus 
- regulated medical waste management facilities. 
Nothing in these regulations governing ialeetieus -
regulated medical waste management shall be considered 
to delete or alter any requirements of the department as 
set out in Financial Assurance Regulations for Solid Waste 
Facilities. 

§ 4.3. Packaging and labeling requirements for laleetleus 
- regulated medical waste . 

A. Responsibility for packaging and labeling. 

l. The generator of ialeetieus - regulated medical 
waste Is responsible for the packaging and labeling of 
iafeelieus - regulated medical wastes As a bag 
er e!l>eF eeatalaer becomes full, it shall be sealed, 
packaged, labeled and managed as described in these 
regulations. Contractors or other agents may provide 
services to the generator, including packaging and 
labeling of laleetieus - regulated medical waste ; 
however, no contract or other relationship shall 
relieve the generator of the responsibility for 
packaging and labeling the infeetieus - regulated 
medical waste as required by these regulations. 

2. No person shall receive for transportation. storage, 
treatment or disposal any iRfeetiatls waste regulated 
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medical lvaste that is not packaged in accord with 
these regulations. Contractors or other agents may 
package or repackage infeetieus waste rC?~u!ated 
medical wastes to comply with these regulations. if 
the packaging or repackaging is performed onasite 
where the infeetieus waste- regulated medical waste 
was generated and no transportation. storage, 
treatment or disposal occurs prior ro the packaging or 
repackaging. Nothing in this section shall prevent the 
proper repackaging and further transportation of 
iafeetieHS waste regulated medical waste that has 
spilled during transportation. 

B. Packaging prior to storage. treatment, transport or 
disposal. 

All lafeetie1:1s wa-ste regulated medical waste shall he 
packaged as follows before it is stored, treated. transported 
or disposed of: 

1. Iafeetietts waste Regulated medical wastes shall be 
contained in two leak-proof plastic bags each capable 
of passing the ASTM l25 pound <Ire!> wejgl>t test Drop 
Test for Fl1/ed Bags (D959) and each sealed separately, 
or one leak-proof, plastic bag inside a double-walled 
corrugated fiberboard box or equivalent rigid 
container. Free liquids shel±l<l- shall be contained In 
sturdy leal< preel high(v leak resistant containers that 
resist breaking; heavy materials must be supported in 
boxes. Sharps shall be collected at the point of 
generation in highly puncture resistant containers, and 
those containers placed inside a plastic hog prior to 
storage or transport. 

2. All bags containing iafeetisHs ~ 'eg~.dated 
medical waste shall be red in color , ~ -
inleetleus - lll&t 15 Ia be slerili•ea sl!iHI be 
eeataineEI ffi eraHge l>ags BftEI - will> aHtaelave 
laj>e . Waste contained in red bags shall be considered 
iafeetiel:ls waste regulated medical waste and managed 
as iafeetial:ls waste regulated medical waste W-astes 
m eraHge 1>ags sltall be maaagea as regulates meaieal 
wasres jlTi& Ia steam sterili>aHea 8fl<! as seli4 -
fHier steam sterlli>utiea. Waste ffi eraHge eags slml+ l>e 
sterili•ea beler<' Elispasal BftEI sl!iHI 001 be H'00!€4 "" 
aispaseEI '* by ineiAeratia•. laaalllliag er 8"'f -
mefA.OO ~ t& steam sterilir:atieA. 

3 Bags shall be sealed by lapping the gathered upen 
end and binding with tape or closing device such that 
no liquid can leak. 

4. In addition to the plastic ba~ containers described 
in this section, all iafeeHetts wa5fe regulated med[( ui 
wastes shall be enclosed in a €It<- t91e wall earr1::1gawct 
fiberl3aarc:l bf»E 6f eEfl:l:ivaleat ngio container before it 
is transported off·site or in a motor vehicle on a 
street or highway. The box or container must meet 
the standards of (1993) 49 CFR ~ 171 throu{!h 
178 for a classified strength of at least 275 l*"ffi'l test 
8fl<! !><' elass !lOT l2A89 '* !lOT l2A§9 pounds per 
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square inch using the lWullen Test or 48 pounds per 
inch using the Edge Crush Test . 

Note: The Mullen Test is T 810 om-80. Bursting 
Strength of Corrugated and Solid Fiberboard. by the 
Technical Association of the Pulp and Paper Industry, 
P. 0. Box 105113. Atlanta. GA 30348. The Edge Crush 
Test is D 2808. Standard Test Method for 
Compressive Strength of Co"ugated Fiberboard (Short 
Column Test}, by the American Socie(v for Testing 
and Materials, 1916 Race Street, Phzladelphia, PA 
19013. 

C. Labeling requirements. 

All infeetieus waste- regulated medical waste shall be 
labeled immediately after packaging. The label shall be 
securely attached to the outer layer of packaging and be 
clearly legible. The label may be a tag securely affixed to 
the package. Indelible ink shall be used to complete the 
information on the label, and the label shall be at least 
three inches by five inches in size. The following 
information shall be included: 

1. The name, address and business telephone numher 
of the generator and the date on which the ba" of 
regulated medical waste was discarded . 

2. "lf1:feetiaus waste!-'- "Regulated medical waste" in 
large print. 

3. The name, address and business telephonf' number 
of all lia-H-lefs. transporters or other person.;: ro whose 
control the iafeetiel:ls waste· regulated medil a/ waste is 
transferred. 

4. The Biological Hazard Symbol. 

D. Etiological agents. 

All etiological agents, as defined in (1993) 49 CFR 
~ 17 I through 178 , that are transported shall be 
packaged as described in (1993) 49 CFR ~ 171 
through 178 and labeled as described in (1993) 49 CFR 
~ 171 through 178 , even when that transport is 
wholly within the boundaries of the Commonwealth. 

E. Sharps. 

Sharps shall be placed directly into rigid and highly 
puncture-resistant containers. 

F. Protection of packagers. 

Persons packaging infeetieus waste- regula(ed medical 
waste shall wear heavy gloves of neoprene or equivalent 

materials and other appropriate items of personal 
protection equipment. As a minimum. other appropriate 
equipment shall include that recommended in ''CDC 
Guidelines for Isolation Precautions In Hospitals" (!983) by 
the Center for Disease Control, Hospital Infections 
Program. Center for Infectious Diseases. 

G. Special requirements for reusable containers. 

Regulated medical waste may be conveyed in reusable 
carts or containers under the followmg conditions: 

1. The waste in the cart or container is packaged 
fully in accordance with subsections B through E of 
this section. Discrete unrts of waste and the cart or 
container must be properly labeled in accordance wtih 
subsection C of this section. 

2. Immediately following each time a reusable cart or 
container is emptied and prior to being reused it is 
thorough~v cleaned. rinsed and effectively disinfected 
with a hospital grade disinfectant effective against 
mycobacteria. The area where carts or containers are 
cleaned. rinsed or disinfected is a storage area and 
regulated under Part V of these regulations. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste should be 
accomplished by mechanical means and not require 
handling of bags or packages by humans. 

4. When reusable carts or containers containing 
regulated medical waste are used for oft-site 
transport, all aspect-> of the cart or container 
management shall co mph wfth § , 6.11 of these 
regulations. 

§ 4.4. Management of 'Pills of ta!eetieHs waste regulated 
medical waste . 

A. Spill containment and cleanup kit. 

All infeetie~:~:s was-t-e- regulated medical waste 
management facilities are required to keep a spHl 
containment and cleanup kit within the vicinity of any 
area where iafeeHees waste- regulated medical wastes are 
managed, and the location of the kit shall provide for 
rapid and efficient cleanup of spills anywhere within the 
area. All vehicles transporting iafeetieus waste regulated 
medical wastes are required to carry a spill containment 
and cleanup kit in the vehicle whenever iafeetiees waste­
regulated medical wastes are conveyed. The kit shall 
consist of at least the following items: 

I. Material designed to absorb spilled liquids. The 
amount of absorbent material shall be that having a 
mted capacity , as rated b~v the manufacturer. of one 
gallon of liquid for every cubic foot of iafeetiaes 
waste regulated medical waste that is normally 
managed in the area for which the kit is provided or 
10 gallons, whichever ls less_ 

--------------------------· -~--
Virginia Register of Regulations 

3994 



2. One gallon of i'l:as~ital gra:e.e disinfectant in a 
sprayer capable of dispersing its charge in a mist and 
in a stream at a distance. The disinfectant sb61:lld­
sha!! be hospital grade and effective against 
mycobacteria. 

3. Enough red plastic bags to double enclose 150% of 
the maximum load accumulated or transported (up to 
a maximum of 500 bags) , that meet the ASTM 125 
pound tiFej> weigM H!sf Drop Test for Filled Bags 
(D959) and are accompamed by sealing tape (or 
devices) and labels (or tags). These bags shall be 
large enough to overpack any box or other ~:ontainer 
normally used for infeetieus waste regulated medical 
waste management by that facility. 

4. Two new sets of liquid impermeable and disposable 
overalls, gloves, boots, caps and protective breathing 
devices. Overalls, boots and caps shall be oversized or 
fitted to i:-H-feeti:eus waste reguLated medical waste 
workers afttl Be mael-e sf materials impermeable ffi 
ll<tffi<ls Boots may be of thick rubber and gloves 
shall be ol heavy neoprene or equivalent f!l>ese ileH¥.t 

Boots, gloves and breathing devices may be reused if 
fully disinfected between uses t . Prsteetien Protective 
breathing devices shall be approved for filtering 
particulates and mists; usually, disposable surgical 
masks will suffice. Tape for sealing openings at wrists 
and ankles shall also be in the kit. 

5. A first aid kit. fire extinguisher, boundary marking 
tape, lights and other appropriate safety equipment. 

B. Containment and cleanup procedures. 

Following a spill of in:feetia~:.~s waste regulated medical 
waste or its discovery, the following procedures shall be 
implemented: 

L Leave the area until the aerosol settles <no more 
than a few minutes delay). 

2. The cleanup crew will don the cleanup outfits 
described in ~ 4.4 A 4 and secure the spill area. 

3. Spray the broken containers of infeetisus waste 
regulated medical waste with disinfectant. 

4. Place broken containers and spillage inside 
overpack bags in the kit, minimizing exposure. 

5. Disinfect the area and take other cleanup steps 
deemed appropriate. 

6. Clean and disinfect nondisposable items. 

7. Clean and disinfect cleanup outfits before removing. 

8. Remove cleanup outfits and place disposable items 
in cleanup bag. 
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9. Take necessary steps to replenish containment and 
cleanup kit with items used. 

C. When a spill involves only a single container of 
regulated medical waste whose volume is less than 32 
gallons and spilled liquid whose volume is less than one 
quart. the individual responsible for the cleanup may elect 
to use alternate appropriate dress and procedures than 
those described in 4§ 4.4 A and 4.4 B. Such alternate 
dress or procedures shall provide an ~ protection of 
the health of workers and the public equivalent to that 
described in this section . 

§ 4.5. Closure requirements. 

When a fa€ility unit that has been used for infeetteus 
waste regulated medical waste management is to cease 
operations involving infeetiaus waste regulated medical 
wastes , it shall be thoroughly cleaned and disinfected. All 
regulated medical waste shall be disposed of in accord 
with these regulations, and items of equipment shall be 
disinfected. ~ +be Gepartmeat maintains etlleF 
regHlatiens Hlat 4efi.ne requirements fe.f. the elesHre el 
seflt"l waste management faeilities, Hl-ese regelatieas shaU 
Se Fe'lie•.vea ana eempliM wlll> ffi fi>e eiesl±re <>! iafeeliBHS 
wasle management -~ 

§ 4.6. Methods of treatment and disposal. 

A. All infeetiaus waste regulated medical waste shall be 
etthef incinerated er , sterilized by steam . treated by an 
alternative treatment method as described in Part IX of 
these regulations, or treated by an innovative technology 
authorized by the director (see § 2.7) Gas slerilizallon, 
thermal iaaetivatiea, irrafiiatien aoo ellemieal treatment 
Will "'* ee approved ~ - Sj>e€ial approval <>! ""' 
eJEC€Htive Eiireetar as en13erimeetal faeilities. ~ Bee: 
line&, instruments, eEJ:uipmeet ana ether reusable ifefHs are "'* wastes lffilil they are aisearaea. "!"lHs se€ti<>ft ana ll>ese 
reg~<latisas, as a -, !ljlj}ly anly- I& wasles; ana Iiley <I& 
nst i-nelude tfte sterilizatiee M flisiafeetioa ef items that 
are """""" ffir ll>eiF &rlglnHl pHrpsse. Tl>erefore, fi>e 
mefl:l.ea e.f sterilization e-r Elisinfeetisn el items tffi&F- t& 
FeHSe is ft6f limile<h Wl>eft reHsa~le items are "" t&ager 
:er'lieeal3le ana are Elisearaea, Iiley are wastes ana ~ 
I& regH!al!on al Hffil time ana mHSt Se s!erilioea ey steam 
&F ineinerated H eeatamiaateG.) 

B. No infeetious waste regulated medicu/ waste shall be 
disposed of in a solid waste landfill, or other solid waste 
management facility. Upon iaeieeratiea &F steam 
ineieeFBtiBR authorized treatment in accord with these 
regulations, the solid waste or its asll is not infeetiOHS 
waste regulated medical waste and may be disposed of at 
any landfill or other solid waste management facility 
permitted to receive putrescible sobd waste or garbage 
provided the disposal z~<; in accordance wzth the Solid 
Waste Management Regulations. VR 672·20·10, and other 
applicable regulations and standards . 

C. All pathological waste- regulated medical waste that is 
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priman!y bulk fiqwd shall be incinerated; other disposal 
methods are not acceptable for this type of re{;ulated 
medical waste. However, this requirement does not prohibit 
the disposal, without storage and witb or without grinding, 
of wastes, including blood and body fluids, in a sanitary 
sewer system. 

D. Infeetiel:ls waste Regulated medical waste in closed 
bags or containers shall not be compacted or subjected to 
violent mechanical stress; however, after it is fully 
steFHizefi treated and it is no longer infeetieHs waste 
regulated medical waste . it may be compacted in a 
closed container. Nothing in this section shall prevent the 
puncturing of containers or packaging immediately prior to 
steam sterilization so that steam may penetrate into the 
solid waste mass. provided the puncturing is performed in 
a safe and sanitary method. Devices that grind. shred, 
compact or reduce the volume of regulated medical waste 
may be employed at the point of generation and prior to 
enclosing the regulated medical waste in plastic bags and 
other required packaging; however, the solid waste 
remains regulated medical waste 

* ~ A~~roved test method. 

Hie following test methoas shall be I!Sed !Gr analysts ar 
8:etCFFBiBBti9HS Hiltief tftese FCgt:ilatiSHS: 

!>.. '!'fest Methods f<H' Eval•atiag Si>M Waste, 
Physical/Chemical Methaas," P•hlieatioa SW-8#, Y£ 
Es•1iraameatal Protee!los AgeHey (available !rem 11>e 
Supertn~enelcat ef Daeumeats, U.S. Gavcrnment PriRting 
Of!iee; Washisg!os, )),&. ',!G4% ~ 783 3228). 

lh "G•ideliae f<H' 
Esvirasmental Gastral," 
Atlanta, Ceargia. 

Haadwasl!iag &il<lc Ilas~ilal 
Y£ GeateF !ar BlseB5€' 8>t>ffi>l. 

t +.& § 4.7. Recordkeeping requirements. 

A. All generators and regulated medical waste 
management facilities that manage is#eetieas waste­
regulated medical waste shall maintain the following 
records and assure that they are accurate and current: 

l. A list of the members of Hle any ad hoc committee 
for the management of infection control for the 
facility, their address, their phone numbers and the 
period of their membership. 

2. The date. persons involved and short description of 
events in each spill of iafeetieas waste- regulated 
medical wastes involving more than 32 gallons of 
regulated medical waste or one quart of free liquid. 

3. A notebook or file containing the adopted policies 
and procedures of the faeilities facility for dealing 
with iafeetiees waste regulated medical wastes . 

4. A log of all special training received by persons 
involved in iafeetiees waste reffulated medical waste 

management. 

5. A log of iafeetiaes waste regulated medical waste 
received from off-site, the generator. the amount and 
its generation and receipt dates. Records shall be 
maintained for a period of three years and be 
available for review. 

B. All solid waste management facz!tiies _ that manage 
regulated medical waste shall maintain the following 
records and assure that they are accurate and current: 

1. For each load received. a signed certificate for 
each load received in which the generator affirms 
that the load does not contain hazardous waste 
(including cytotoxic medications) or radioactive 
maten·als, except as provided in subdivL.:;ion 3 of thiS 
subsection. 

2. A signed and effective contract, inclusive of all 
loads received from a generator. in which the 
generator affirms that all loads do not contain 
hazardous waste (including cytotoxiC medications) or 
radioactive material<;, except as provided in 
subdivision 3 of this .r.;ubsection. 

3. The United States ,Vue/ear Regulatory Commission 
(USNRC) has established regulations under Title 10 of 
the Code of Federal Regulations for the management 
of radioactive materials. The Virginia Department 1 

Health has established other requirements lh 

accordance with Title 32.1 of the Code of Virginia. No 
regulated medical waste containing ·:1dioactive 
matedals, regardless of amount or origin. shall be 
treated unless its management and treatment are in 
full compliance with these two bodies of regulations 
and are deemed b.v both regulations not to represent 
a threat to public health and the erwironment. 

§ 4.8. Operator training requirements. 

(Reserved.) 

§ 4.9. Quarterly reporting by facilities. 

Operators of regulated mediCal waste management 
facilities that receive regulated medical waste from off-site 
shall file a wn'tten report of regulated medical waste 
amounts received during the preceding quarter on the 
lOth business day of Januar_\:', April, Ju(v, and October of 
each year. The report shall contain: 

I. The name, mmling address. physical location. and 
telephone number of the iirm: 

.?. The name and srgnature oj the person preparing 
the report: 

3. Each ci(v, county, and town (including the state) 
from which regulated medical waste was receive 
during the quarter and the total amount {in to~c· 
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received from each point of origin; and 

4. Each city, county. and town (including the state) to 
which regulated medical waste was shipped during 
the quarter and the total amount (in tons) sent to 
each point of destination. 

PART V. 
SPECIAL REQUIREMENTS FOR STORAGE 

FACILITIES. 

§ 5.1. Application of Part V. 

The requirements of this part apply only to areas of 
storage where more than 64 gallons of regulated medical 
waste are accumulated +he reqHirements e.f this f}&Ft 
~ t& including storage of iafeetieHs waste regulated 
medical waste during transportation and at incinerator. 
steam sterilization and other treatment and disposal 
facilities. 

§ 5.2. Sanitation. 

All areas used to store ift#eetlelis waste regulated 
medical waste shall be clean and impermeable to liquids. 
Carpets and floor coverings with seams shall not be used 
in storage area. ¥erffilft aft<! iHseels Vectors shall be 
controlled. 

: § 5.3. Access. 

All areas used to store infeetiaas waste regulated 
medical waste shall have access control that limits access 
to those persons specifically designated to manage 
iafeetiel:is waste- regulated medical waste 

§ 5.4. Temperature control and storage period. 

Any infeetiel:ls waste regulated medical waste that is 
more than seven da.vs past its date of generation and iS 
stored fflF - - n - al!ef geaeratiea shall be 
refrigerated, stored in an ambient temperature between 
35°F and 45°F (2°C and 7°C). Ns iafeetie1::1:s waste s.naa be 
- ffiF mere ti>af> se¥eft eeaseeHtive t!ays aftef its 
geaeratiea, \ffiless it is - will>ffi n - '* its 
geneFatiaa aft£! maintained f.Fereft tl-Hflftg tfte effii..re 
remaiaing f)ei'400 at sffirage. No iafeetiaHs waste regulated 
medical waste shall be stored for more than 30 days ; 

"""" if -
§ 5.5. Drainage and ventilation. 

All floor drains shall discharge directly to an approved 
sanitary sewer system. All ventilation shall discharge so as 
to minimize human exposure to the effluent. All transfers 
of regulated medical waste between a vehicle and another 
vehicle or between vehicle and a structure shall occur 
under a roof that protects the operation from rainfall and 
over a floor or bermed pavement that will contain leaks 
,and spills of liquids from the waste. 
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§ 5.6. Faczlzties for management of reusable carts or 
containers. 

Waste managed in reusable carts or containers .sha!l 
meet the following requirements: 

1. The regulated medical waste in the cart or 
container shall be packaged fully in accordance with 
subsections B through E of § 4.3. Discrete units of 
regulated medical waste and the cart or container 
must be properly labeled. 

.?. Immediately following each time a reusable cart or 
container is emptied and pn'or to being reused it shall 
be thoroughly cleaned. rinsed and effectively 
disinfected with a hospital grade disinfectant. The 
disinfectant must be used in accord with 
manufacturer's direction and effective against 
mycobacteria. 

3. Unloading of reusable carts or containers that 
contain regulated medical waste not contained in 
nonreusable rigid containers should be accomplished 
by mechanical means and not require handling of 
packages by humans. 

4. The area where cleaning. rinsing, and dLw'nfecting 
occurs is a storage area and shall comply with all 
other sections of Part V 

§ 5.7. Container management. 

Persons loading_, unloading, or handling containers of 
regulated medical waste shall wear clean, heavy neoprene 
(or equivalent) gloves and clean overalls. 

PART VI. 
SPECIAL REQUIREMENTS FOR TRANSPORTATION. 

§ 6.1. Application of Part VI. 

The requirements of thiS part apply to all transportation 
of infeetie\:ls waste S¥eF FOOds BF Highways, By railreae:l 9f' 

ey wateF eeaveyaaee. It s~eei!ieaHy iaeiH<Ies all -
.y.e.hle.J.e traaspertatien regulated medical waste . 

§ 6.2. Sanitation. 

Areas- Surfaces of equipment used to transport iefeetie~:~s 
waste regulated medical waste must be clean and 
impermeable to liquids, if those areas are involved with 
the management of the waste. Carpet-, and floor coverings 
with seams shall not be used. \l-eFJ:n.i.a. aRti iHse€ts Vectors 
shall be controlled. All trucks and equipment used to 
transport iafeetiel:ls waste regulated medical waste shall be 
thoroughly cleaned and disinfected before being used for 
any other purpose, at the end of each business day or 
24·hour period of use and prior to any transfer of 
ownership. 

§ 6.3. Access. 
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All vehicles. equipment and service or parking areas 
used in the transportation of iafeetieus wasre, regulated 
medical waste shall have access control that limits access 
to those persons specifically designated to manage 
iafeetiel:ls waste- regulated medical waste . 

§ 6.4. Temperature control and storage period. 

Any iafeetie1:1s wasre regulated mediCal waste that ls 
more than seven days past its date of generation and ls 
transported mere ll>aft h! lffi<H'5 altff geaeratian shall be 
refrigerated, maintained in an ambient temperature 
between 35°F and 45°F (2°C and 5°C), during transport 
and during any storage following transport. N6 iafeetiaus 
waste sftaU be sffif:etl: fef. EHere Hlafl seveft eaaseel:ltive 
dRys altff its gefteFa!iaH, onless it is - witlliR h! 
ftetH:s el tfte time ef tts geaeraHen 8:fttt ffiaie~ineti ~ 

<llH'iRg !lle eatiFe remaiaiag peria<! af storage. No 
infeetie\:ls waste regulated medical waste shall be stored 
for more than 30 days , even if- froreft . Time in transport 
shall be accounted as time in storage 

§ 6.5. Drainage. 

All drainage shall discharge directly or through a 
holding tank to a permitted an approved sanitary sewer 
system. All transfers of regulated medical waste between a 
vehicle and another vehicle or between vehicle and a 
structure shall occur under a roof that protects the 
operation from rainfall and over a floor or bermed 
pavement that wz11 contain leaks and spills of liquids from 
the waste. 

§ 6.6. Packaging, labeling and placards. 

A. No person shall transport or receive for transport any 
iafeetiel:is wasre- regulated medical waste that is not 
packaged and labeled in accord with § 4.3 of these 
regulations. 

B. The access doors to any area holding iRfeetieus waste 
regulated medical waste in transport shall have a warning 
sign in bold and large letters that indicates the cargo is 
iafeetieus waste regulated medical waste . 

C. Transportation vehicles shall bear placards depicting 
the international symbol for biologically hazardous 
materials (see § 4.3 C) . Placards shall conform to 
standards of the United States Department of 
Transportation specified in ( 1993) 49 CFR 172 Subpart F 
regarding size, placement, color and detaiL 

§ 6. 7. Management of spills of iafeetieBs ~ regulated 
medical waste . 

A. Spill containment and cleanup kit 

All vehicles transporting iefeetielis waste regulated 
medical wastes are required to carry a spill containment 
and cleanup kit in the vehicle whenever iafeetieHs wastes­
regulated medical wastes are conveyed. The kit shall 

consist of at least the following items: 

I. Material designed to absor11 spilled liquids. The 
amount of absorbent material shall be rated by the 
manufacturer as having a capactfy to absorb 10 
gallons. 

2. One gallon of llesj>t!al gFa<:te disinfectant in a 
sprayer capable of dispersing its charge in a mist and 
in a stream at a distance. The disinfectant ~ 
shall he hospital grade and effective against 
mycobacteria. 

3. Enough red plastic bags to double enclose 150% of 
the ffliAiffiBffl maximum load accumulated or 
transported that meet the ASTM 125 pound dffij> 
weigiH test Drop Test for Filled Bags ( D.959) and are 
accompanied by seals and labels. These bags shall be 
large enough to overpack any box or other container 
normally used for infeetieHs waste regulated medical 
waste management. 

4. Two new sets of impermeaBle afld disposable 
overalls, gloves, boots, caps and breathing protective 
devices. Overalls, boots and caps shall be oversized or 
fitted to infeetieus waste regulated medical waste 
workers and be made of materials impermeable to 
liquids. Boots may be of thick rubber and gloves shall 
be of heavy neoprene or equivalent ttaese items- . 
Boots. gloves and breathing devices may be reused if 
fully disinfected between uses t Preteetien Protective 
breathing devices shall be approved for filtering 
particulates and mists: disposable surgical masks will 
suffice. Tape for sealing openings at wrists and ankles 
shall also be in the kit 

5. A first aid kit, fire extinguisher, boundary marking 
tape, lights and other appropriate safety equipment. 

B. Containment and cle-an up procedures. 

Following a spill of infeetiel:ls waste- regulated medical 
waste or its discovery, the following procedures shall be 
implemented: 

I. Leave the area until the aerosol settles (no more 
than a few minutes delay>. 

2. The cleanup crew will don the cleanup outfits 
described in § 6. 7 A 4 and secure the spill area. 

3. Spray the broken containers of infeetiaus waste 
regulated medical waste with disinfectant. 

4. Place broken containers and spi11age inside the 
overpack bags in the kit minimizing exposure. 

5. Disinfect the area and take other cleanup steps 
deemed appropriate. 

6. Clean and disinfect cleanup outfits before removing. 
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7. Clean and disinfect non disposable items. 

8. Remove cleanup outfits and place disposal items in 
cleanup bag. 

9. Take necessary steps to replenish containment and 
cleanup kit with iiems used. 

C. When a spill involves only a single container of 
regulated medical waste whose volume is less than 32 
gallons and spilled liquid wllose volume is less than one 
quart, the individual responsible for the cleanup may elect 
to use alternate appropriate dress and procedures. Such 
alternate dress or procedures shall provide aa- eq.aal 
protection of the health of workers and· the public 
equivalent to that descrzbed in subsections A and B of 
this section 

§ 6.8. Loading and unloading. 

Persons loading and unloading transportation vehicles 
with iafeetiel:ls waste regulated medical waste shall wear 
Elisiafeeteel: clean . lleavy neoprene (or equivalent) gloves 
and clean coveralls. 

§ 6.9. Registration of transporters. 

A. At least 30 days prior to transporting any infeetiaus 
waste regulated medical waste within the Commonwealth, 
all transporters shall register with the Department of 
waste Maaagemest Environmental Quality . Registration 
shall consist of filing the data specified in § 6.9 B in 
written form, and the department will issue a registration 
number to the transporter. No iafeetieas waste- regulated 
medical waste shall be transported until the registration 
number is issued. Transporters shall notify the generator 
of the waste of his registration number when he collects 
the waste. 

B. Data to be submitted by persons wishing to register 
as transporters of infeetie1:1s waste regulated medical waste 
shall be as follows: 

1. Name of the person or firm. 

2. Business address and telephone number of person 
or firm. Include headquarters and local office. 

3. Make, model and license number of each vehicle to 
be used to transport iafeetieHs waste- regulated medical 
waste within the Commonwealth. 

4. Name, business address and telephone number of 
each driver who will operate in the Commonwealth. 

5. Areas (counties and cities) of the Commonwealth in 
which the transporter will operate. 

6. a. Any person or firm other than reported in § 6.9 
B 1 that is associated with the registering firm or any 
other name under which that person or firm does 

Vol. 9. Issue 22 

Emergency Regulations 

business. 

b. Any other person or firm using any of the same 
vehicles and operators. 

7. The name and phone number of a person who may 
be contacted in the event of an accident or release. 

C. Within 30 days following the change of any data in s 
6.9 B. the t•anspart transporter shall notify the department 
of that change. Failure to notify the department nullifies 
the registration and invalidates the registration number. 

D. Use of a false or tnvalid registration number is 
prohibited. (NOTE: All filing of data. request for 
registration number and issuance of a registration number 
shall be in writing.) 

§ 6.10. Transport b)' matl, parcel post or courier service. 

Transport of regulated medical waste by the Umted 
States Postal Services that fully complies with Part III. 
(I993) 39 CFR. shall be considered to be transportation by 
a registered transporter and in compliance wzth these 
regulations if: 

1. The generator maintains a complete and legible 
copy of the mamfest or mail disposal services 
shipping record for a period of three years. (Note: 
Disposer's certification and other tracking items must 
be completed and shown on the copy.) 

2. The addressee is a facility permitted by the 
appropriate agencies of the Commonwealth of Virginia 
or the host state. 

3. No package may be more than 32 gallons in 
volume. 

§ 6.11. Transport using reusable carts or containers. 

A. No reusable carts or ·containers that have been used 
to manage regulated medical waste may be transported 
unless they have been cleaned. n'nsed and disinfected in a 
storage facility permz!ted under these regulations and in 
compliance with Part V of these regulations. 

B. Reusable carts or containers used to transport 
regulated medical waste must he sealed. high(v puncture 
resistant, and high(v leak resistant. They shall confonn in 
all respects to 49CFRI72 through 49CFRI78 for containers 
and transport of regulated medical H'aste. 

PART Vll 
SPECIAL REQUIREMENTS FOR JC><\INERATION. 

§ 7.1. Application of Part VII. 

The requirements of this part apply to all facilities that 
incinerate iRfeetieHs waste regulated medical waste . 
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§ 7 .2. Performance standards. 

All incinerators for infeetieHS waste regulated medical 
waste shall maintain the following level of operational 
performance at all times: 

It J. Operational temperature and retention time. 
Whenever isfeetiaus waste regulated medical wastes 
are introduced into an incinerator. all the regulated 
medical waste shall be subjected to a burn 
temperature of not le&' than 1400"F (760"C) for a 
period not less than one hour. For all incinerators. 
gases generated by the combustion shall be subjected 
to a temperature of not less than 1800"F (982"C) for 
a period of one second or more. For certain 
incinerators, gases generated by the combustion shall 
be subjected to a temperature of not less than 2000°F 
(1094"C) for a period of two seconds or more under 
separate requirements of the State Air Pollution 
Control Board. Except at start-up interlocks or other 
process control devices shall prevent feeding of the 
incinerator unless these conditions can be achieved. 

B:- 2. Loading and operating controls. The incinerator 
shall have interlocks or other process control devices 
to prevent feeding of the incinerator until the 
conditions in § 7.2 A can be achieved. Such devices 
may have an override for start-up. In the event low 
temperatures occur, facilities shall have automatic 
auxiliary burners which are capable, excluding the 
heat content of the wastes, of independently 
maintaining the secondary chamber temperature at the 
minimum of 1800°F. 

&. 3. Monitoring. There shall be continuous monitoring 
and recording of primary and secondary chamber 
temperatures. Monitoring data shall be maintained for 
a period of three years. 

-:9;- 4. Waste destruction efficiency. All combustible 
solid waste shall be converted by the incineration 
process into ash that is not recognizable as to its 
former character 

&. 5. The incinerator shall be permitted by the 
Departmeltt 6f Aff Pellutiea ~ State Air 
Pollution Control Board and be in compliance with 
the regulations of that agency. 

§ 7.3. Analysis and management of the ash product. 

A. Procedure. 

Once every eight hours of operation of a continuously 
fed incinerator and once every batch or 24 hours of 
operation of a batch fed incinerator. a representative 
sample of 250 milliliters of the bottom ash shall be 
collected from the ash discharge or the ash discharge 
conveyer. Samples collected during 1000 hours of operation 
or quarterly, whichever is more often, shall be thoroughly 
mixed and seven random portions of equal volume shall 

be composited into one sample for laboratory analysis. 
This sample shall be tested in accord with the methods 
established by the Virginia Hazardous Waste Management 
Regulations for determining if a solzd waste is a hazardous 
waste. Also, the sample snail be tested for total organic 
carbon content. 

At incinerators equipped with air pollution control 
devices that remove and collect incinerator emissions 
control ash or dust, tht:'> ash shall be held separately and 
not mixed with bottom ash. Once every eight hours oj 
operation of a continuously fed incinerator and once 
every batch or 24 hours of operation of a batch fed 
incinerator. a representative sample of 250 mt!liliters of 
the air pollution control ash or dust shall be collected 
from the pollution control ash discharge. Air pollution 
control ash or dust samples collected during 1000 hours of 
operation or quarterly, whichever is more often, shall be 
thoroughly mixed and seven random portions of equal 
volume shall be composited into one sample for laboratory 
ana(vsis. This sample shall be tested in accord wdh the 
methods established by the Virginia Hazardous Waste 
Management Regulations for detennining zf a waste is a 
hazardous waste. 

B. Results and records. 

A log shall document the ash sampling, to include the 
date and time of each sample collected; the date. time 
and identification number of each. composite sample; and 
the results of the analyses, including laboratory 
identification. Results of analyses shall be returned from 
the laboratory and recorded within four weeks following 
collection of the composite sample. The results and 
records described in this part shall he maintained for a 
period of three years, anrl shall be available for review. 

c. Disposition of ash, 

lf a waste ash is found to be hazardous waste (based on 
a sample and a confirmation sample) the waste ash shall 
be disposed of as a hazardous waste in accord with the 
Virginia Hazardous Waste Management Regulations. If ash 
is found not to be hazardous waste by analysis, it may be 
disposed of in a solid waste landfill that is permitted by 
Hie fiepartmeat to aeeet* receive garbage, putrescible 
waste or incinerator ash . provided the disposal is in 
accordance with the Solid rvaste Management Regulation. 
VR 672·20-10 . If the asn is found to be hazardous waste 
the operator shall notify the eJteeutive director of the 
Department of Waste Maeagemeet Environmental Quality 
within 24 hours , Hie iReiaerater lHlit sha-ll eease a{3eratiaa 
aru! siH;ll oo! 9j)effi!e \ffili! Hle eperator !las reeeive<l Hle 
wrffieft BflflFaval ef Hte eKeel:l:tive flireetsr ta esatia1:1:e . ~· o 
later than 15 days follo~,o~, mg, the permittee shalt submit a 
plan for treating and disposing of the waste on h.and at 
the facility and all unsatisfactorily treated waste that has 
left the facility. The permittee may include with the plan 
a ~ 1:9 restaFf operatiea ei the f.aei.l.ity Hl-at aeseribes 
description of the corrective actions to be taken to prevent 
further unsatisfactory performance. +he eJtee~:~:tive Elire€tor 
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will Mtlly lite ~etitieaer - M <lay9 ill ~ ill lite 
~ ef the Beeisiea rendereti. .Yo ash subsequently 
generated /rom the incinerator waste stream that was 
found to be hazardous waste shalf be sent to a 
nonhazardous solid waste management facility in the 
Commonwealth without the express written approval of · 
the director. 

~ ReEll::letiea er elimiaatiea ef. asft:. 

A! aey time twG years !el!ewiag lite e!!eetive <late ill 
fhese regulatisas, the eN=eel:ltive Elireeter may reffi:i.€e eF 

elimiHale aey ill lite re~uiremeats !er le5tiHg ill lite aslh 
l3FBViEle8 the re8Hetiaa SF elimiaatiaa is aet believeel ffi 
re{:)reseat a tarea-E ffi the {*l-&He fteaHB. e-F Hl:e ew:iranmeat 
+he reEl1±€tien M elimiaatien sftall be issae6 ta the same 
maaaer as a varianee as set oot ffi Part X:-

D. Ash storage. 

Air pollution control ash and bottom ash shall be held 
separately and not mixed. Throughout the storage of the 
ash it shall be kept in covered highly leak resistant 
containers. It should be held untz1 the generator 
determines the ash waste to not be hazardous waste. 
Areas where ash containers are placed must be 
constructed wtfh a berm or prevent runoff from that area. 

E. Solid waste treated in compliance with Part VII, Vl/1 
or IX shall be deemed to he treated in accordance with 
these regulations. Regulated medical waste not treated in 
accordance with these regulations shall not be 
transported, received for transport or disposal nr disposed 
of in any solid waste management facility. 

§ 7 .4. Compliance with other parts of these regulations. 

In general, incinerator facilities shall comply with all 
other parts of these regulation. The site of the incinerator 
facility is a storage facility and shall comply with Part V 
of these regulations. Management of Spills or the opening 
in an emergency of any iafeetieas waste- regulated medical 
waste package, shall comply with § 4.4 of these 
regulations. 

§ 7.5. Unloading operations. 

Persons reEJ:uire€1: te ftafttH.e f)aelmges &f. loading and 
unloading transportation vehicles with regulated medical 
waste shall wear f.res.ftly laHaelereel er a-ew everalls tlfld 
hea;ty neeprene, '* BEJ:Hivalent, gHwes clean, heavy 
neoprene gloves (or equivalent) and clean overalls . 

PART Vlll. 
SPECIAL REQUIREMENTS FOR STEAM 

STERILIZATION. 

§ 8.!. Application of Part VIII. 

The requirements of this part apply to all steam 
sterilizers (autoclaves) that sterilize isfeetiei::I:S waste-
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regulated medical waste . 

§ 8.2. Performance standards. 

All sterilizers for isfeetie!::ls waste- regulated medical 
waste shall maintain the following level of operational 
performance at all times: 

A. 1. Operational temperature and detention. Whenever 
isfeetieas waste. regulated medical wastes are treated 
in a steam sterilizer, all the regulated medical waste 
shall be subjected to the following operational 
standards: 

h a. Temperature of not less than 250°F for 90 
minutes at 15 pounds per square inch of gauge 
pressure, 

3-c b. Temperatures of not less than 272'F for 45 
minutes at 27 pounds per square inch of gauge 
pressure, 

& c. Temperature of not less than 250°F for 28 
minutes at 80 pounds per square inch of gauge 
pressure, or 

+. d. Temperatures of not less than 270'F for 16 
minutes at 80 pounds per square inch of gauge 
pressure. 

Gfh:..eF- Equivalent combinations of operational 
temperatures, pressure and time may be approved by 
the aepartmeat director if the installed equipment has 
been proved to achieve a reliable and complete kill of 
all microorganisms in regulated medical waste at 
design capacity. Written requests for approval of an 
equivalent standard shall be submztted to the director. 
Complete and thorough testing shall be fully 
documented, including tests of the capacity to kill B 
stearothermophilus. Longer steam sterilization times 
are required when a load contains a large quantity of 
liquid. 

B-:- 2. Operational controls and records. 

t, a. Each package of regulated medical waste to be 
sterilized shall have a tape atiHched that will 
indicate if the steam sterilization temperature has 
been reached and regulated medical waste will not 
be considered satisfactorily sterilized if the indicator 
fails to indicate that temperature was reached 
during the process. 

~ b. Steam sterilization units shall be evaluated 
under full loading for effectiveness with spores of B 
stearothermophilus no less than once per month. 

a:. c. A log shall be kept at each steam sterilization 
unit that is complete for the proceeding three·year 
period. The log shall record the date, time and 
operator of each usage; the type and approximate 
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amount of regulated medical waste treated: rhe 
post-sterilization reading of the temperature sensitive 
tape; the dates and results of calibration; and the 
results of effective testing descnbed in i 8.2 B 2. 
Where multiple steam sterilization units are used. a 
working log can be maintained at each unit and 
such logs periodically consolidated at a central 
location. The consolidated logs shall be retained for 
three years and be available for review. 

+. Iafeetiei!S waste d. Regulated medical waste shall 
not be compacted or subjected to violent mechanical 
stress before steam sterilization; however, after it is 
fully sterilized it may be compacted in a closed 
container. 

e. Regulated medical waste shall be ground or 
shredded into particles that are no larger than 0.50 
inches in any dimension. Grinding or shredding 
shall occur in a closed unit immediate(v preceding 
or following the treatment unit. Transfer from a 
gn'nder or shredder- to or from a treatment unit 
shall be automatic and conducted by enclosed 
mechanical equipment. 

§ 8.3. Disposal of treated wastes. 

A. Solid waste that has been steam stenlized in 
compli'ance with these regulations is no longer regulated 
medical waste and is solid waste. Steam stenli'zed solid 
waste may be compacted. 

B. All solid waste that has been steam stenlized shall 
be placed in opaque plastic bags and sealed. The bags 
may not be red or orange in color. Where bulk 
sterzlization is used and the solid waste is compacted and 
immediately placed in closed bulk solid waste 
management containers. which are more than 64 gallons 
in volume, the repackaging of the solid waste in bags L.-; 
not required. 

C. Each bag of steam stenlized solid waste or bulk solid 
waste container must bear an east£v read label, placard, 
or tag with the following words. "This solid waste has 
been properly treated in accord with the Virginia 
Regulated Medical Waste .Management RegulatiOns and is 
not regulated medical waste." 

D. Regulated medical waste treated in compliance with 
Part VII. VIII or IX shall be deemed to be treated in 
accordance with these regulations. Regulated medical 
waste not treated in accordance with these regulations 
shall not be transported, received for transport or 
disposal. or disposed of in any solid waste management 
facility. 

f && § 8.4. Compliance with other parts of these 
regulations. 

In general, sterilizer facilities shall comply with all other 
parts of these regulations. The site of the sterilizer facility 

is a storage facility and shall comply witll Part V of these 
regulations. :Management of spills or the opening in an 
emergency of any iafeetiet~s wast:e- regulated medical 
waste package, shall comply with § 4.4 of these 
regulations. 

PART !X. 
SPECIAL REQUIREMENTS FOR .4LTERNATIVE 

TREAT"'IENT. 

§ 9.1. Application of Part IX. 

The requirements of thzs part app(v to all alternative 
treatment methods that treat regulated medical waste. 

§ 9.2. Performance standards. 

A. All alternative treatment facilities for regulated 
medical waste shall maintain the level of operational 
performance as described in this section at all times. 

B. The following requirements apply to all alternative 
treatment faczlities. 

1. Regulated medical waste shall be grounded or 
shredded into particles that are no larger than 0.50 
inches in any dimension. Grinding or shredding shall 
occur in a closed unlt immediately precedifzg or 
following the treatment unit. Transfer from a grinder 
or -shredder to or from a treatment unit shall b€ 
automated and conducted b~v enclosed mechanic"­
equipment. 

2. Alternative treatment units shall be evaluated 
under full loading for effectiveness with spores of B. 
stearothermophilus no less than once per month. 

3. A log shall be kept at each alternative treatment 
unit that is complete for the preceding three-year 
perlod. The log shall record the date, time and 
operator; the (lpe and approximate amount of solid 
waste treated; and the dates and results of calibration 
and testing. Where multiple alternative treatment 
umts are used. a working log can be maintained at 
each unit and such logs periodically consolidated at a 
central location. The consolidated logs and all 
perfonnance parameter recordings shall be retained 
for three _vears and be available for revzew. 

4. Regulated medical waste shall not be compacted or 
subjected to violent mechanical stress before 
treatment. After ti is ful~v treated it may be 
compacted in a closed container_ 

5. All process units for the preparation or treatment 
of regulated medical waste shall be in closed vessels 
under a negative pressure atmospheric control that 
filters all vents. discharges, and fuglfive emissions of 
air from the process untis through a high efficiency 
particulate air (HEPA) filter with an efficiency ~ 

99.97% for 0.03 microns. 
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B. Faczlities shall comply with the following treatment 
requirements for the specific technologv employed. 

1. Dry heat treatment. 

a. Any treatment unit employing dry heat as the 
main treatment process shall subject all the 
regulated medical waste to: 

(I) A temperature of no less than 480° F for no less 
than JO minutes. 

(2} A temperature of no less than J90°F for no less 
than 38 minutes, or 

(3) A temperature of no less than 355'F for no less 
than 60 minutes. 

b. No treatment unit employing dry heat as the 
main treatment process shall have a treatment 
chamber capacity greater than 1.0 cubic feet in 
volume. 

c. Each treatment unit shall be equipped to sense, 
disp!a_v and continiously record the temperature of 
the treatment chamber. 

J . .1\.ltCrowave treatment. 

a. Any treatment unit employing microwave 
radiation as the main treatment process shall 
subiect a!! the solzd waste to a temperature of no 
less than 203°F for no less than 25 minutes. 

b. Microwave radiation power of the treatment 
process shall be at least six units each having a 
power of 1.200 watts or the equivalent power 
output. 

c. Each microwave treatment unit shall be equzpped 
to sense. display and continuously record the 
temperature at the start. middle and end of the 
treatment chamber. 

3. Chlorination. 

a. Any treatment unit employing chlorination as the 
main treatment process shall subject all the solid 
waste to a solution whose initial fee residual 
chlorine concentration is not less than 3.000 
mzlligrams per liter for no less than 25 minutes. 

b. The free chlorine residual of the solid waste 
slurry after treatment shall be maintained at 200 
mrl!igrams per liter. The treated so!td waste stream 
sha/1 be equipped to continuously analyze. display. 
and record free chlorine residual concentration. 

4. Other alternative treatment technologies. All 
alternative treatment technologt"es approved by the 
director under § 2.7 C of these regulations shalf 
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confonn to the requirements of this part and any 
additional requirements the director shall impose at 
the time of approval. 

§ 9.3. Disposal of treated wastes. 

A. Regulated medical waste that has been treated b_v an 
alternate treatment technique in compliance wtih these 
regulations is no longer regulated medical waste and is 
solid waste. Treated solid waste may be compacted. 

B. ..411 regulated medical waste that has been treated 
shall be placed in opaque plastic bags and sealed. The 
bags may not be red or orange in color. Where bulk 
treatment is used and the solid waste is compacted ana 
immediately placed in closed bulk solid ~t·aste 
management containers. which are more than 6'4 gallons 
in volume, the repacking of the treated solid waste in 
bags is not required. 

C. Each bag of treated solid waste or bulk solid waste 
container must bear an easily read labeL placard or tag 
with the following words, ''This solid waste has been 
properly treated in accord with Virginia Regulatea 
.Medical Waste Management Regulations and is not 
regulated medical waste.'' 

D. Regulated medical waste treated in compliance wrth 
Part VII, VIII or IX shal! be deemed to be treated in 
accordance with these ~egulations. Regulated medical 
waste not treated in accordance with these regulations 
shall not be transported, received for transport or 
disposal, or disposed of in anJ,-' solid waste management 
faclli(v. 

§ 9.4. Compliance with other parts of these regulations. 

In general, alternative treatment facilities shall comp(r 
with all other parts of these regulations. The site of the 
treatment facility is a storage factli(v and must camp(~ 
with Part V of these regulations. JV!anagement of spdls or 
the opening in an emergency of an_v regulated medical 
waste package, shall comply wrth ~ 4.4 of these 
regulations. 

PART fX X. 
PERMIT APPLICATION AND ISSUANCE 

PROCEDURES. 

* 9± § 10./. Scope of Part fX X. 

This part of the regulations FeEJlliFes describes 
procedures for obtaining a permit for the treatment ,- or 
storage * Elis(3esal of any iafeetie1:1s waste regulatea 
medical waste unless specifically excluded by these 
regulations or under a permit by rule as defined in § 4.1 
of these regulations. Owners and operators of iRfeetial:l:s 
waste regulated medical waste management units shall 
have permits during the active life (including the closure 
periods) of the unit. The e1ree1:1tiYe director may issue or 
deny a permit f?r one or more units at a facility without 
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simultaneously issuing or denying a permit to all of the 
units at th.e facility. 

§ 10.2. Application for permit. 

The Sobd Waste !lfanagement Regulations, VR 672-20-10. 
contain detmled requirements for the szfing, design. 
construction and operation of solid waste management 
jacllzties. All jacz!ities for the management of regulated 
medical waste not permitted under Part IV. permit by 
rule, shall be permitted as a solid waste management 
jacz!ity in accordance wtth VR 672-20-10. The following 
designations shall apply: 

1. Storage faczlities. Permit application and review of 
any storage facility for the management of regulated 
medical waste shall comp(v with all applicable 
requirements and procedures for a solid waste 
transfer station under VR 672-.'!0-10. 

2. Incineration jaczlities. Permit application and 
review of any incinerator jactfity for the management 
of regulated medical waste shall comply with all 
applicable requirements and procedures for a solid 
waste energy recovery and incinerator factlity under 
VR 672-20-10. 

J. Steam sterzfization and other nonincineration 
treatment jactlities. Permit application and review of 
any steam sterzlization or other nonincineration 
treatment facility for the management of regulated 
medical waste shall comply with all applicable 
requirements and procedures for a solid waste energy 
recovery and incinerator facility under VR 672-20-10. 

§ 10.3. Contents of the application. 

Procedures for the submission of applications and the 
review of applications for faczlities for the management of 
regulated medical waste shall be identical to those for 
solid waste permit applications specified in VR 672-2D-10. 
The content of the permit applications wzll comply with 
VR 672-20-10 and descrzbe how the proposed facility will 
ful/v comp/v with these Regulated Medical Waste 
Management Regulations. Any certzfication submitted in 
fulfillment of permitting requirements of VR 6"72-20-10 
shall incorporate total compliance with the requirements 
of these regulations. Regulated .ll:fedical Waste Regulations. 
when the application is for a facilit_v to manage regulated 
medical waste. AU operational plans submitted for the 
permitting of regulated medical waste factlities shall 
specifica!fv descnbe how wastes received by the facilities 
wzll be screened as they arrive to prevent management of 
solid lt-'aste that are inappropriate or prohzbited at the 
facilities. 

§ 10.4. Duration of permits. 

A. Any permit for the management of regulated medical 
waste shall expire after 10 J'ears of operation. Permits 
shall not be extended beyond the 10-year permit by 

permit transfer or modifications. At any time more than 
180 days prior to the expiration of the penni! and no 
more than 480 da_vs pnor to the exprration of the permit. 
the holder of a valid pemzit may request that the director 
renew the penni! and submit all injomwtion known to 
penmt holder that is changed or new since the original 
permtt application and which has not been previously 
submztted to the director. A permit may be renewed for a 
period of 10 years of operation. Processing of the request 
wzll be in accordance wzth subsections B and C of this 
section. 

B. If the holder of a valid permit for a regulated 
medical waste management facility files wtih the director 
a request to renew the permit at feast 180 days prior to 
the expiration of that permit. the director will cause an 
audit to be conducted of the factlity's past operation. tis 
current condition and the records held by the department 
concerning the faczlity. Within 60 days of receipt of a 
proper request, the director wtll report to the applicant 
the findings of the audz't and those items of correction or 
information required before renewal wzll be conszdered. 
The director shall revrew the environmental compliance 
history of the permittee, material changes in key 
personnel, and technical limitations, standards. or 
regulations on which the original permit was based. If the 
director finds repeated material or substantial violations of 
the permittee or material changes in the permittee's keJ' 
personnel would make continued operation of the faczlliy 
not in the best interest of human health or t/., 
environment. the director shall den:v the request fo, 
renewal of the permit. If the director finds the facilities to 
be insufficzent to comply with regulations in effect at the 
time of the proposed renewal. the director shall deny the 
request for renewal. The director shall request an_v 
information from the permittee that is necessary to 
conduct the audit. and that is reasonab(v avazlable to the 
permittee and substantive to the proposed renewal. 

C. If the applicant files for renea•a! less than 180 days 
prior to the expiration of the original permit or flies an 
improper application the director shall deny the 
application for renewal. If an application for renewal has 
been denied for a faclfity. any further applications and 
submittals shall be tdentical to those for a new facility. 

§ 10.5. Existing jactlities qua!zfications. 

Owners and operators of existing and permztted 
regulated medical waste management factfities are not 
required to submit an applicatiOn for a new permli at the 
time these amended regulations become effective. Existing 
permits will remain valid. except that conditions or 
waivers in existing permits that conflict wzth these 
amended regulations are void on the date sz>: months 
from the effective date of these amended regulations. 
Operators of existing jaczlities are required to comply with 
these amended regulations within six months following 
their effective date and ma_v compl_v at any time with an}' 
item contained in these regulations in lieu of a conflictin/ 
condition contained in an e_-rfsting perrmt. 
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- § 10.6. Permitting administrative procedures. 

Administration and procedures related to permit 
applications and permit administration ior regulated 
medical waste jacz!ities shall be those requirements for 
other solid waste management facilities contained in the · 
Virginia Solid Waste .Jfanagement Regulations. VR 
672-20-10. Part VII. 

* 9*- Applieatisa lfH' ~ 

& PemHt a~p!ieatisa. 

Aey ~ wft& is re~Hire<l !<> l>a¥e a ~ iaelHaiag 
HeW a~13lieaats afttt. FJermitfees with: eJ£piriag permits, shall 
eam~lete, sigft, aft<! - aa ap~lieatiaa !<> tile exeeHtive 
Sireetar, iaelHS:iag tfte fe.ffft eaataiReE:i ffi the appendhr. 
Persaas eavered by permlis by FHI<> aeetl net llfl!'ly, 00! 
ffilfS! ootify tile departmeat !<> ae€ffl'<l - Paft !¥, 
PrseeElHres ffif- ~atie-n. issaan€e aflfl aelministratian ei 
emergeeey ~ are .f.e.l±a.t1: eitelHsi·rely ift * 9-:-7 & 
Praeedures fM- 6f}.fJli€atiaA, issaaflee aM administratian ef 
researell, develef)ment, aoo 8emeastratiee ~ a-re 
- ""elusively in * 9o'i' !}, 

B. Wlien a !affiity ar aeti¥ity is awBe<l by aae ~ 
00! is a~erateEl by aaatiler '*""""" it is the a~eraler's <IHty 
ta - a pemm; newe¥er, tile ewReF slla!i als9 sign tile 
pemm a~plieatiaa. 

b. Cempleteaess ffi BJ.3f:11ieatien. 

h +J>e eHeeutive aireelar slla!i net i>egib tile 
proeessiag al a pemm lHltit tile applieaal !las Mly 
eem]3lie6 willt: tfte a]3plieatiea reqHiremenEs fe.J that 
pemffi eanlaiaeil in t ~ aaa tile sigaa!Hre 
reijHiremeais al § 9+. 

a: tfl.e eifeeutive El.ireeter shall a&t: isstte a ~ 
5efere reeeiviag a eem~lele applieatiea €*eej>l ~ 
By rule '*' emergeaey permits. Aft af.!plieatien fe.f. a 
ft€i'IFlit is eem1,3Iete W:l:teft tfte e3reeetive d:ireetar 
receives aa aflfllieatisa farm fffitl. a-flY supf.!lemental 
infermatien whlell are eempletea ffi ftfs satisfaetien. 
+he eem~leleaess al BftJ' a~pliealiea lfH' a pemffi slla!i 
1>e j-Hdge<l iadepeaileatly al tile slatHs al BftJ' ather 
l*'fl'ill ·~~lieatiaa BF jleFffiit lfH' tile same !affiity ar 
activity. 

3.. All Bf:ll3lieaats ffiT iafeetiei±S waste maaagement 
~ slla!i j>F<l'fflle iafarmaliaa set ffiFill in § ~ 
aaa ap~lieaale pertieas al t 1M le tile eJ<eeHtive 
Gireetsr. 

f).; E1dsting facilities E(t±alifieatiens. 

Gwaeffi aft<! aperalers al eJHsting aft<! ~ermilte<l 
regulateS meElieal waste managemeat facilities are n&t 
FBijHirea Ia - aa applieatiea lfH' a new jleFffiit at tile 
"\me these regHlatieas beeeffie effeeti·;e, EJristing ~ 

,rn remaift ¥edi4; ~ llia-t eoeclitiens M wai¥eFs ffi 
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€*lstiag ~ in eeaf!i€t - Hlese regulaliaas itFe V<>itl 
aRf:l. Bfleraters ef e;Hsti-ag facilities &Fe reqHireEI te e6fE-IHY 
- Hlese regulatiaas. 

& New laeilities. 

N& ~ slla!i l>egja peysieal eaaslruetiaa &I a fteW 

!affiity - lla¥lB-g susraitled tile peFmil appliealiaa 
aft<! l>aviB-g reeeivea a final elleeti·,•e ~ 

f 9+. Caateal5 al tile applieatiaa. 

~ BI:JI?Iieatiefl: sftaH ifl€l.ade the felle·.viag iafermatiea: 

h tfte aetivities eeaEluetea by tfl:e Bflfllieaot WfH.€..It. 

F€<j1±ire - ta - " ~ 
;;. Name, rnaHI<>g ailEiress, aaa laealiaa al tile latilily 
fe.F w-ft..i.e.& Efte Bt:lFilieatiea is submittet:i. 

+. +he !lflHl-€; B<ltlress aft<! lele~llaae aumeer &I tile 
ewReF ar tile faeility. 

ih An iailieatiaa al wlletller the !affiity is aew ar 
CKistiag. 

So F9f eJHsting faeilities, a seale !lrawiag al the faci!itJ­
sllawiag tile la€Hiioo &I ali past, ~resent, aft<! fHtHre 
treatment, stefage, arui fliSl3AfiBl aFeaS; 

+, F9f ai5lillg laeilities, ~llatagraplls al tilt' !affiity 
eleafly aeliaeatiag ali <mStiag struetures: €*lstiag 
lreatmeat, steroge, aft<! <lispasal areas; aft<! sites al 
fHtHre treatmeal, steroge, aaa <lis~asal llFffi!r. 

&:- +he Bf3erater's oome, ael8ress, teleph:eae number. 
ewaersllip status, aft<! slatHs as fetreral, stale, jlfi¥a!e, 

j>Hb!ie, "" ather eftllly, 

9-. A Hstin-g al ali ~ BF eaaslruetiaa appra'fals 
reeei'feEi ar aw!i€& lfH' - BftJ' &I tile lallawiag 
pregrams 8fl6 fl:leH: eeHaterFJaFt {:lregrams a8miaistereel 
by tile Camraaaweallll: 

&.- Hazanle~:~:s waste maaagement pregram tl:fHief 
RCtW 

e. Preventiea ef SigRifieaat Deterieratiefl fP-S.Bt 
program Uft!lei' tile Clean AiF ARF, 

&.- Nenattaismcst {:lregram t:tfHiei:: the Gleaa AtF Aet; 

~ OfueF relevant eavirenmeBtal peHRits, iaeladiag 
leeftl. i=)CFfflits. 

til. A lapagra~hie llfla!'; ar ather map if a tepagrapeie 
maf} -is l:IRBYailable, C:H:tCAEiing 9fle mfl.e &eyf.mtl- the 
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property S8B!Hiaries ef the se1H'€<O, ae~ictiRg the 
fa€iHty ana - ef its - ana aiscllarge 
srruet1:1res: eaeft at it:s iafeetieus waste treatmeat, 
Sf6fage, '*' aispesal !aciliaes; ana these W€l!s, sprtngs, 
9lfter S<ffiaee watef' l>6<!ies; ana flriHlEing l'ffi!ff wells 
its!e<l ill ~ fe€<H'<!s '* etllerwise lrnewft H> the 
app!icaat witlHft the ~Harter mile ef the fa€iHty 
J3FBfJ8Fty b9l:I:Hdary. 

H. A lffie.f 8:eseriptiea e.f- the- aaHtFe el Efte 13Hsiaess. 

H-, A aeseriptiaa ef the precesses t& 1>e esea !eF 
treating, stefl.ng;- traasj3ertiag anti dispesiag ef 
iafee!ieas waste, ana the 4esigR capaeiiy ef lftese -
H-, A aescriptiea ef the ~ype ef the iafeetiea5 waste t& 
1>e lrentefr, st&re<!, traaspartea '*' tli~ a! the 
faei!ily, an estimate ef the ~aaatiiy ef Slte!> wastes t& 
i>e lrentefr, st&re<!, transperte<l 8i' aispesefl RRH\!Rllj'; 

l+. A certificatiea !T8i'R the governing eooy ef the 

ei!y, effiffiiy .,. - iH - the fa€iHty is t& l>e 
l<>eate<l - the teeatiea ana epera!iaa ef the fa€iHty 
are eeasisteat wHh aH applieai:Jle erfiiaaaees fiB 
aeeeraaaee witll * IO.Illij8.1 B ef the GOOe ef 
Virginia.) 

% 9+. Iletailea saamittal. 

'Hle falla•::iag iafammtiea is Fe~airetl f9f all !acililies; 
however, its saamit!al may 1>e aelayea peaaiag a 
preliminary evalaatiea lly the aepaFtmeat ef the """""~'~ 
ei the applieatien OOsed e-a- tile iafarmatiaa a-neve-.-

It Caoeeptaal ~ 

'Hle applieaat may FettHOSt iH wffiiflg IIHH the 
departmeat perferm a eeaeeflhtal review: 'Hi€- evaluatisa 
ef the ee"'"'l'' is Hal a eammitmeat 8ft the part ef the 
Ele[:'lartmeat ta ts5tie a ~ oor is it: a esmmitmeRI try 
the applleant t& preeeetl witll t1>e pennitting p•eeess. 

N<> !iHa! peHRit will 1>e eaashlered "' - anti! !he 
fellewisg iafarmatieR is Sl:ll3mitteEl afHi is EBFRfllCtC. ~ 
ft. 6Wftef9 aftEl BfJeraters ef f.aeiHties eaft demeastrate that 
Hie infermatiea prescriBeEl eat1-llet be f~reviEleEI t& the 
t*tefit FCEflliFCd, tfte CJfC€tl:ti¥C etireeter may- ffilre alle·.vaaee 
ffiF submissien ef SH€-il- infermatiea ea a ease ey ease 
l>asi<B 

h A El:escrif:)tiea EH- flreeeclures. strl:!ctHres, er 
·~~~~meat HSefl a! the fa€iHty !<¥. 

a-: Preveat ~ i-R ualeadiag Bf~Cratieas. 

l;r; Prevent -FlHH:l# fF.e.m isfeetiel:ls waste RaaElHHg 
tHeftS te eifte..r areas ef Hie f.aeHity &f CBViFSftfflCRt 

e:- Preveat eeatamiRatiea ef wateF SliJ:1l3lies. 

<h Mitigate ef!ee!s ef e~~ipaaeat lailltFe ana f'6WOF 
eutages. 

~ Pf:e.v.efH enpes1:1:re ef perseaael f& reg1:1:lateel 
ffieclieal waste-: 

± 'l'ffi!!i€ pat!effi, estimate<! velame la~moer, lyj>es ef 
veliieles) arui ~ Eleserf8ed a€ee55 rea4 sHrfaeiag 

ana - beartng eapaeity; - - - signal& 

& 9wReP.; ana e~era!OFS ef all !acUities sllal! prnvlt!e 
aa i<leatifieatien ef waetaer !he !acility is l<>eate<l 
witlHft a [ijg year - plaHr. 'fl>is iaentificatiaa sllal! 
iRtlieale ti>e SOOFee ef dala !eF Sltei> <letermiRa!iOR ana 
iiteltiae a eep-y m Hle relevant Fe8:eral fasu.raaee 
Atlmiaistrattan (HAt - ""'!'> if !IS€<!, ar !he 
eale~latiaas ana maps HSefl w1>ere a FJ.A map is ""' 
availaele. Iafermatiaa &llaH aJ.oo l>e pF<Wkle<i 
iaeati!ying the 199 year - - ana any -
Sj)eeial !lae<llag !aciffi's ~ - aetleH+ - -
be eeasiderea iB Elesigsisg, eaastrHetiag, Bflerating, er 
maintainiag the fa€iHty t& witllstan<l wasaaat !rem a 
109 year !laa4 

4: Aa GHtHne e.f OOtft tile iatreB:l:!eteFJ arul eeatiatriag 
trainiHg programs By ewHefS ana operators t& prepare 
!'ff58RS t& apernte "' maintain the !acility iH a sate 
manner as re<jl±iTe<h A bfle! <lesffip!iHn ef !Mw· 
traieing will 1>e aesigae<l t& meet R€laal jOO -

Go Clas<tre east tlse~meatatisa. 'Hle mast reeeat e±esllre 
east ana post elssa.e east estimates !eF tRe fa€iHty ana 
a ~ m tne dee\imeREatiea reqairea ffi demaastrate 
fia.aneial a-ss1:1raaee l:l-flti.ef:.: 

+-: A tel36gffif.l6.ie ~ slw~viag Et fiistaaee el l,-00{} f.ee.t 
BI'<Hfft<l t1>e fa€iHty a1 a seal€ ef ~ eeatimeleFs tl 
lHeltt ~ t& Hal lH8i'O lllnR IH4 meters ~ feetto 
CaatsHrs sllal! 1>e si>ewf> 8ft the """" +he -
iftterval sllal! 1>e s~ffieieat t& elearly slleW t1>e pn!!erR 
ef SlH'Ia€e l'ffllff tiaw iH the 'fi€iHity ef ana - eaeJt 
afleratiaaal a-nit ef tfte ~ Fer examj?le. eeateHrs 
witll "" iftterval ef hfr meters f& feetto i4 Felief is 
grealei' lllnR H ~ ~ lee!+ ar an iftterval ef <M; 

meters ~ feetto i4 Felief is less lllnR H meters f:!!i 
fee&. 9wfters tHld- Bfleraters M faeilities leeafeti: ffi: 
ffiBI:iHtaineus areas sll-e-ti-M HSe !a-Fgef" etffitffiff intervals 
t& ade~ately slleW ts~sgrapliie praflles ef !aeilities. 
+he map sllal! Elearl;' slleW the fellewiag: 

IT. lQg year - plaiR area, 

&.- &i:H'4aee wateFs ia€lueliRg intermitteat streams. 

ih SHrFBHREliag J.a.a.e. HSeS (resiEl.eatial, eemmereia 
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agrieultliraL reereatleBal). 

"' A wifu! FBSe ~ ~FC'railiag wifu! speed arul 
direetiaa). 

!o Orieatatisa el 1M fiRa!l \lWFffi arrewh 

a, Aeeess """""* (!eaees, galeS)-, 

h lajeetiea arul witherawal wells oot1> an-site arul 
e#-sile, 

};- BHileliags; treatmeat, sterage, M dispesal 
aperatians; 6f" eHleF stntetares (reereatieR areas, 
R::l:B-6ff eefttf:6t systems. aeeess arul interaal reaas, 
stffi'm-; saaitary, arui j}ffiteSS se·Nerage systems; 
lea<!ffig arul •aleaaiag areas, !ire """""* laei!ities, 
etc.+. 

k-o Barriers feF drainage 6'f flood €elltroh 

h Leeaiiea el a~eratiaaal IH!Hs - 1M laffilty 
site, wli<lre ia!eetieas waste is ~ wlll be} !reate<~; 
sfe.F.efr,- & Eiispase€1 (ineh:IEling CEJ:H:i'pmeat cleanHIJ 
~ 

f&. f,pplieaats may ee reijaired (8 - sael> 
infermatien as may be necessary tG enable the 
CJreeutive Elireeter te ffiff"Y ettt lHs tH:tti-e5 as 
requireS. 

&. FFem ewaeFS &F BJ:leraters at- facilities that are ase& 
8f 18 ee - ler storage 8f treatmeat, a eesa >jllloo 
ef tile eeatainment Etfttt. refrigeratiea system; 

~ F6f. ffieilities that incinerate iafeetieus waste: 

a, An analysis 61 eae1t waste er milffilre el waste' 18 
eei>Hme<h 

;,., EstimateEI Beat 'ffiHte 61 1M waste ta 1M !arm 
arul eempesitiea ta WlH€1> il wlll ee l>ttraeth 

e:- A detailed engineeriag eleserifltiBR e.f the 
iaeinerater, iacl1:1diag: 

fl+ Maaufaeturer's name iHl4 me6el aHmber 9f­
iaeiaerater. 

~ tyve e.f iaeiaerater. 

ta1 binear r:iimensiea ef iaeiaerater 1::1-fH.t iaelucliag 
t-ress seetieaal area a.f eeml:l~:;~stiaa ehaml:ler. 

f4t Deseriptiea 61 aHJEiliary ffiel system Hype/feefl). 

@ Capacity 61 !ffime ~ 

fS1 DeseFiptien 9f autematie waste- .feed eute# 
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system(sl. 

ffi Staek gas msaite<iHg arul ~sllatiea ffiftlrel 
meaiteriag s-ysfef&. 

t9t Censtn1etien materials. 

-t.+Q.+ Leeatiea aOO- Eieseriptiea e.f tempe:mture. 
[3ressure, Hew iatlieatiea a-at! eantf.e.l. Ele'liees. 

+H-t FeeS. FH:iaimum temperature interleelr system; 

a... +be eKpeetea iaeiaerater B[3eratien infermatien. 
iaelafling: 

tat Gas rone temperatures aft€!: deteatien ti-me;: 

fe1 CemlHistiea wne temperature: 

\<It ladleatiea 61 eembHStiea gas veleeity; 

fet El<peeteEI staffi gas vel..,.,, flew rate, arul 
tem13erature; 

fit CempHtefl resiflenee time ler wasta iR tee ---
fg+ Prepesea waste leeEl €1lt<ill timils Base<! oo 1M 
identifieatiea sigaifieaat Bfleratiag parameters. 

fhl Of)eratien a.f fees tem{:lerahire maiateaaaee 
iaterleelE ~ 

e. £Heft Sl::lfJfllemeatal iafermatiea as Hie e3feeurive 
aireeter fi.ftEls aeeessary te aeft.i.e¥e tfle p1:1rpeses ef 
tftls paragm~ll. 

* !}.{;.. Reeerfll<eeping. 

Ap~lieaats sftaiJ lteej> reeeffis 61 &!! Elate ase<1 te 
eemj::llete ~ applieatiens arul- any SUfJplemental 
inlermatiea sHbmit!eEI lef' a ~ 61 at leas! t1tree 'fffiFS 
!ram 1M fiRte tee ·~~lieatien is sigae<h 

* !14 Sigaatsries 18 parmi! ·~~lieatieas arul Fej'>8fls. 

A: AppUeatieas. 

All parmi! applieatieas sftaiJ ee slgaaEl as !etl8w5' 

h F-eF a eerperatien: By a prineipal eerperate tHH€eF 
as <I6IIAe<l ta Part I, 

~ Fer a j::lartnership & sete pre}3rietarsfiitJ: By a 
general j>aFlaeF er tee pre~rieter, res~eetiYely; er 

~ Fer a mHaiei~ality, state, leElerah Bf 8li>Br jffilHi€ 
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agefte'F- By eilfter a ~riaei~al eJ<eeative 6#iefJi' ~ 

PaFt I+ "' ffif>l<H>g elee!etl -

&, Re~erts. 

All feJl!>f'S re~airea 9j' pe!'ffiHs al'lfl 8ll>eF ia!ermatlea 
reEtl:lesteEi by tae exee1:1:tive direeter sftaH ee signe4 ey a 
l*'fSGR aeseril3 ea ffi t lMi A a!><we er 9j' a Ell!!y aa!lwrized 
re~reseatative al 11>at jlet'S6fu A l*'fSGR is a Ell!!y 
auth:erizeEi representati'le eaiy i-F. 

h +Be aatherizaliea is ma<1e ;,; wffiiag 9j' a l*'fSGR 
Eleseribea ia % lMi A; 

a:. 'Hte mttherizatien speeifies either aft iael:ivi8ual ill' a 
j>RSitlaa IHwiag res~easi!Jilily fer the averoll B!""atien 
al ike regulates faeiHiy "' aetivity; al'lfl 

ih 'Hte w-Attea aHthariz;atiea is sl:l:t:lmiEteel te the 
eHeeative clireeter. 

&. Changes te aHtllerizatiea. 

If- aa autherizatisa is oo lllitgeF aeeurate Beeause a 
aiflereat iaaiviaaal er j>RSitlaa lias res~easibilily !'8F the 
avemH OJ3eratiaa tH tfi.e t'aei-fity-, a new autaerizaUae 
satisfyiag tile FBflHiremests shaH Be sHl:Jmittefl ffi the 
eJEeeutive clireeter f}fiaF te SF tegetller with any re(lerts, 
iHfermatise SF- applieatiaBs te De sigftetl By a-a auth:erizeet 
representative. 

9. Cerlifieatien. 

Any l*'fSGR sigHing a aeeament IHlEiRr § lMi A er * M B 
sBall FR8ke ike fellewiag eerti!ieatiea: 

"'! eertify IHlEiRr ~ al law 11>at this aeeament aru1 
all altaenmeats are ~reparea IHlEiRr my aireetiea er 
S1::1:}3BPlisien iB- aeesniaaee willl- a system Eiesigsed te 
assure - ~aalifieEi ~erseaael ~re~erly gulher al'lfl 
evalHate the infsrmatien st~Bmittea. Based- 6fl- my 
ffi<!tiffy al ike l*'fSGR er !*lfSGRS wl>6 manage ike 
system, er 11>ese !*lfSGRS iliree!ly respeasi!Jie !GF 
gatHering the iafermatiaa, the iafsnaatien submitteEI 
is, Ia ike hast al my lmewle<lge al'lfl l3ellBf, lF1f€-; 
aeeurate, aed eemFJlete. f Bffi aware tllat: tfteFe are 
sigaifieant J38Ralties fe.F sH:Bmittiag false iafsrmatien, 
iaeluEiiag Hi-e J3BSsiBility &f fiRe aru1- iffif:lFisenmeat faT 
liaewing vielatiens." 

f g..;;.,. ~ infeetia1;1s wa-ste management \3CFmHs. 

It :Emergef!ey flCFmits. 

~ietwilbs!aRaiRg aay - ~re·;isieR al PaFt IX', ia the 
eveR-t- t:fl:e e!reeHtive Eiireeter .fi.H.ds an imminent a-aft 
Slil3staatial eaEiaagerment ta- iHHR-aR lt-eaHt1: e-F !:he 
eavireament, Hie e!reeutive Elireeter ffiflj" t5site a temperary 
emergeney ~ -tG a fa.ffi.i.ty ffi al-l-ew treatmeat, sterage, 
traaspertatien 9f' Eiis~asal et iafeetieHs waste fer a 
ABRf)ermHteEI fa.e.i.lft:y GF in:feetielis waste Hat esvered By 

ike !>8ffilll !GF a fa€ill!y wl!b aa effeetive ~ 5l!€b 
f)ermits: 

h May be eral er - H era±, il shall be fal!aweEi 
wi!bla liTe Eiays ey a WfilleH emeFgeaey !lffiRlli 

& Sbell e!eaFiy speeify the ialeetieas waste Ia be 
reeeivefi, aae- the manneF arui leeatiea Gf thei-F 
treatmeat, starege; transf)ertatiea ar Etispa::al: 

+. May be terffiiaateEI By- -tfte eKeeutive Elireetsr at iHtV 
lime willwat f'FB6"5S i! it is <leteFmiaes -
terminatiea is Bf:l(:)FBf)riate ffi ~ lH:tffiaft ftea.ltl:l. e-r 
ike -. al'lfl 

~ Sbell be aeeempaaie<l 9j' a !*lblie - as 
rell:uirea by: the Virgiaia i\S:miaistrative Praeess Aef;­
inelutiing: 

a. Name al'lfl a<I<IFess ffi ike - gFBB!Iag the 
emergeeey aHtharizntiea; 

lr. Name al'lfl lecatiea al the ~eFmittea laffiit:F. 

e.,. A SFief aeserif)tiBn ef tae wastes invelveEI:; 

<h A brief aeseri~tiea al ike ae!lefi aatllerizea arul 
reasens !GF aa!heriziag W. 

e. Duratiea ef Hi-e emergenc-y-~ a-n4 

i!. Sbell iaee~erate. Ia £be - pessi!Jie al'lfl oot 
iaesasisteat w+tfi- tlJ:e emergeney situatiea, aH­
BfJfllieable reEJ:Hirements al tftese regHlatiens. 

& ReseareR, Elevele~ment anti Eiemenstratien 13ermiffi. 

h BYe exeeutive fiireeter may isffi:te a researell, 
develepment arul aemenstratian ~ ffiF a-ny 
iafeetieus waste treatment faeHfty w-fi-i€-h pratJeses te 
-HHlil:e an innw:ative a-eft euperimental infeetieus waste 
treatment teehaelegy er f'FB6"5S !'8F - !'ffffll-! 
stanaaras !GF saffi el<~erimeatal aetivi!y have net beoo 
~Femalgatea. Any saffi !>8ffilll sBall iael<t<le saffi 
teFms a-eft eaafiitiens as will assure FIFBteetiea af 
ltl::l-ffiaft !iea-ltft frfl1i tfte eavireameat. Stteft j3Crmits: 

a. Sbell f'F'Wi<le !GF ike eeastruetiaa al saffi 
faeilities as Reeessaf), afltl. ffi.F aperatiaa sf tke 
faeiHiy fer ft8 Iooger HlRa ene year lffiless Feaewes 
as ~Fa•fiaes ia ;f flo+ & 4. al'lfl 

lr. Sbell f'F'Wi<le !GF the reee4i* al'lfl <reatmeat ey 
the fa€ill!y al eft!y 11>ese lyj>e5 al'lfl ~Hamilies al 
regulateEI meElieal waste w-hle-A: Hie exeet;Lti\ e 
direeter d-e-e-ffis. neeessary ffi-F- ptupeses &f. 
determining Hie e:ffieieney a-H4 perfsrmaaee 
eapa!Jililles al ike teehaelegy er f'FB6"5S al'lfl ike · 
effe€!5 al saffi teelmelegy er f'FB6"5S oo lH!maF 
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llealth- and- the e:avirenme:at, &f'}ft 

e; -5baH- i-flcl.l:lde SHffi FCE(Hiremeats as the exeemive 
Elireetar deems aeeessary ttt ~ J:mmaB. Jl.e.a..l.t:ll. 
arul !lie envireament iinelaaing, ffilt oo1 - t<r. 
ref!:Hiremeam regarding meaitariag, operatiea. 
fiH:aaeial respeasiBHity, €-lestlre ami remedial aeti-oo+; 
a-A:d ~ reEJHirements as the eJEeeative Bireeter 
tieeffis aeeessary reganiing EeStffig 1lfld f)rovitiiag at 
infermatiea te me enee1:1tive direeter willl feSj3e€t te 
!lie e~eratisa sf !lie ~ 

;;;.;. FffF tfte ~HiFJ:lese &f en]3e8itiag FeY-lew aa4 isseaaee 
sf ~ lffi<'!eF I!H5 se<>lloo, !lie mreeutive direeter 
-may, eeasiste:at will~- Hie J:1Feteetioa ef fH:HH.aft ~ 
arul !lie eavireameat, me<IHy .,. wawe l"'ffillf 
ap{:llieatie:a Elfltl f)emtit issaaaee reE(Hiremeats ffi Pafi 
!*. 

3-o 'IRe eJcee~:~tive Ei+re€t-&F may Et-Rle-I' a-a immeEI:iate 
terminatien ffi all eperatieas at fue fa.e.ili-ty- at- any 
time l1e determiaes that teffi:H:Hati-oo is necessary te 
l'ffite€t lH±miH> liea!llt arul !lie eavirenmeat. 

+. Aey l"'ffillf isst!e4 lffi<'!eF t !l-c1 B ffiftl' 1>e renewed 
ool meFe tlffiH IIH'ee tlmeso Eaeft SHffi rene•.val sllall 
l>e !eF a !'fflOO sf ool ffieF8 tftaH ene yeafc 

% ~ Caaaitiens a~~lieable !& all jlef'f[lit& 

tfl.e falle"liag ee:acl:itieas ~ te aH regHlatecl: medical 
waste managemem ~efmi!& All eenditiens a~~lieable !& all 
~ sllall 1>e ineer~ecalerl - lite ~ ef!i>ef 
elfj)ressly '* ey re!ereaee. H iocilfjl<>ffiterl ey referew e, a 
speeHie €Ha!!Ga !& fl>ese reglllatlsns sllall 1>e gi¥eft !& lite 
~ 

l'r. iffltl' !& eamp!y. 

'l'fte permittee sllall e<>ffi!>ly will> all eaaditisfts sf !lie 
~ ~ IBa! ~ermittee aeer1 oo1 ~ will> lite 
eeaaitisas sf I!H5 l"'ffillt !& tile - ftfltl let' lite auratisn 
sae-!t aeaeemfJliasee is aatllarizea ffi a-a emergeaey ~ 
{see :f !l-c1 Ar. Aey l"'ffillf aaaesmplianee, ~ lffi<'!eF 
the teFms sl an emergeney ~ eaastit1ites a vielaUea 
sf 'fit!e M+. Ge<le sf Virginia, aer1 is greaHas let' 
cRfareement ~ fe-r ~ terminatien, reveeatien aflti 
reissl:lafl:ee, er meEli:HeatiaH; er ffif. fi.efti.a.l ef a ~ 
reae·.val a}3plieatien. 

H !lie permittee wisl>es le eeatiaue a regulates a€tWlty 
after !lie elfpiralioa <late sf !tis ~ 1>e sllall apply let' 
aru!Gf>ta!Gaaew~ 

b. Neerl !& OOlt '* feriH€e a€tWlty oo1 a defense. 

II sllall ool be a riefef>se let' a ~ermiltee i-f> aa 
~afereemeat ae-Heft -Hlat H wtl-l:lM fi.a¥e 9eeft aeeessary t-e­

i>ll '* feriH€e !lie permitter! a€tWlty i-f> effie< !& maintain 

Vol. 9. Issue 22 

Emergency Regulations 

eemplianee will> lite esnditieRB sf tltis ~ 

I* iffltl' !& mitigate. 

In lite e¥eHt sf neneampliaHee will> lite ~ lite 
fJCFmittee &llall ffi!re all- reasena13le Sfe% te minimize 
releases ffi tfte eavinmmeH:t. afttl. sBaH €-a-fFY etH sttefl: 

measures as are reasaaable ffi pre¥eilt sigaifieaat aEIYerse 
~ ffil: !Htmaft fleailll er t:ae eavireameat. 

&. ~ ef)eratien afttt ffl:aiateaanee. 

'l'fte permittee sllall a1 all times praperly ~ aru1 
maintaia all !aeilities ftfltl sy5lems sf treatment arul eootFal 
Wlll€ll are installed "' used l>y lite permittee !& affileve 
eempliaaee will> !lie eeaaitiens sf this ~ Prej>ef 
aperatien aoo maiREeHaaee ia€laEies effeetir;e j3erfermanee, 
aElCEJ.HaEe fl±afling, adequate Bflerater staffing and training, 
aoo adequate laBeratery Effifi p-FtteeSS eeatrels, iaell:HHag 
~ ass&maee preeeaures. This previsiaa requires the 
et~eratien e.f. ~ SF atmiliary faeilities &F siffi..i.l.a..f 
systems rmly wlieH neeessary !& aebieve eem~lianee Will> 
f}ef'ffltt eaetiitiaes. 

+He ~ may 1:te medifiefl, revalteel, and reissued, er 
terminates let' ea1ISec 'l'fte liliRg sf a re<jHeSt l>y tile 
permittee fer a i}efffiit meElifieaHae, reYeeatian, afttl. 
reissuanee-, &F terminatian; BF a netifieatian ef planneel 
ellaages M antieipatefl naaeeffipliaeee dee5 net stay any 
l'efffiil eenrlitiea. 

&. Preperty rigllffi. 

'l'fte l"'ffillf <lees oo1 """""l' '*'Y ~ra~erty rigiHs sf '*'Y 
5ei4,- BF any e<relusive flFivilege. Passessiae e.f. a ~ 
<lees ool authorize '*'Y ifti"'J' !& jlefSOOS "' ~re~erty eF 
in•;asiea sf stheF j>fi¥ate rigl!ls, "" '*'Y in!riagemeat sf 
Cemmeewealtll er !eeal lftW er regulatieHs. 

Ho lfflty 16 l'ffi"irre infarmntiaR. 

'l'fte ~ermillee sllall - !& !lie Cemmaawealth -
a reaseaaBie tiffie.; any pertiaeat infarmatiaa wfi.ie.ll. the 
CJECCUtilJC fliFCCtBF f'BftY re<jHeSt t6 detCFffliRC Whether 
eaHSe 8*ists 1eF metiifying, revaking, aftEI. rcisstLiag, EH' 

termieating this ~ 8i' t6 €lCtCFffiine C8fflflli8RCC wttft 
this ~ 'l'fte ~ermiltee sllall alse - !& !lie 
CJEeeutive Elireeter, Ufffift reqHest, , es-p-ies 6f Feeefil.s 
requires !& 1>e ~ ey lite ~ 

h las~eetiea ftfltl "'*'T 

+fie permittee sA-aR alltlw too CJeeeHtive Elireeter eF an 
aHtb:erizeEI representative, ltf}OO ffte preseatatiea frf 
CFCelCAtial arui 9fuef: flBCHffiCBf.s as may 5e FCEfl:lired &y­
law, lei 

h Effiff a! reasaaeale times - lite permittee's 
premises weere a regulated la€tlily "' a€tWlty is 
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l6€atetl & eeRd~cted, & wl>efe reeards sllftll 6e l<ej>t 
lffideF 11>e eeaditiens 8f 11>e ~ 

:!o Have aeeess te and eet';'; at reasaaallle ames, aey 
reeards !l>a! sllftll 6e l<ej>t llf!det' 11>e eendi!iens ef 11>e 
~ 

-& fBspeet at- reaseaaBle times any faeilities, eqHif)meat 
!3Faetiees, er a(3eratieas regB:Iated &F reEIHiree ffil4eF 
ll>e ~and 

4. Samj)le & mooiter &! reasonable ames, faF ll>e 
!3UFfJBSes at assnriag· ~ eem~:~liaaee ST as 
etherwise autherii!ieEI: &y- the reg1:1:latieas, any sHbstaaees 
6f f)arameters at aay leeaHea. 

J-: Meaiteriag Bft6 reeerets. 

h Sam~:~les aM meas1:1remeats ffi.lreft f&F Hie fll::I:FfiBSC 
al meaiteriag shalt be representative ef fue meniteretl 
~ l'lie permittee sllftll retaiA reeards 8f all 
maniteriag iafarmatien, lne1Hffi..ag aH ealibratieas ami 
maintenanee reeards and all 9FlgiBal stflj> €liar! 
reeenlings fM eentimums meaiteriag iastmmentatiea, 
e&j>ies el all F€jl&t5 re~~!red 1>y !IH5 !l€FfflH and 
reeards el all data $00 te eemplete 11>e appliea!ien 
faF !IH5 """"'*' faF a ~ el at least Hlree yeaP.; 
from 11>e date el 11>e saH'lJ}Ie, measureme&t, Fej>8F!, 
ceF!i!ica!ien "' applieatien. +lHs ~ may 6e 
el!!ended l>y re<jlteS! el ll>e executive direeter at aey 
lime, 

."b Reeeres 9f menitering iafermatiea silaH iaelade: 

"' Rie dale, C*B€1 j>laee, and lime el sampliag 8l' 
measaremeats; 

&, l'lie iadividaal(s) wft6 perlermed 11>e sampling 8l' 

measHremeaffi; 

e;- +fte Elate-ESt aaalyses were perfermeG: 

<h l'lie istlividaal(s) wft6 perlermed 11>e aaalyses; 

eo l'lie analytical teckni~ues 8l' metheas I!SC<!; and 

" l'lie FCSll!is el Slleh aaalyses. 

~ Sigaatary refiuiremeat. 

All ·~~lieatien;;, reperts, '* ialermatiea suami!tea te 11>e 
elEeeutt·;e airecteF sllftll 6e ;;tgfted and eeF!ilie<l as 
speeilied as 1 ~ 

b Reperting req~:~iremea~. 

h PlasHed cllanges. l'lie ~ermiltee sllftll give writteft 
fifffiee t& tfte exeeutive direetar as 566ft as f:lBSsible 6f 
any: plaaaea physieal alteratieas eF eaaelitieas ta the 
permi!ied faejjj!y, 

~ l:o:ntieipateEl Baaesffipliaaee. +he flCFmittee 3fta.H: gtv.e 
aavaaee -wRtteft aefl€e ffi the eJteel:ltive Elireetar ef 
aftY plaafl:erl :::Raages ffi Hie j3ermittea fa.ei..H..Ey e-r 
aeti¥Hy wfl:i.ell. m-ay. feSti-l.t iD aoHeempliaaee with 
~ FCEJ:Hiremeats. FeF a new faejjj!y, Hie f:lCFmittee 
may Ret eammeeee treatmeat, Sf&ffige SF ti4spesat sf 
iafeetiaH:s waste;- aftE.l tM a faciHty- 6-effi.g maEiified tfte 
permittee may aat !rea4. stere 8l' dlsj>ese a! regalatea 
meaieal waste if> 11>e meailied P8l'liaH el 11>e ~ -

"' l'lie permittee kas suamittea te !6e eKeeu!ive 
Elireeter &y certified fHa-H & ftaftt:l: Eielivery a -lettef: 
;;tgfted l>y 11>e permittee stallflg !l>a! ll>e laeHlty kas 
6eea eenstrHeteEI: er ma8:ifieel ifl: eamf)liaaee wtth Hie 
~and 

l:r. THe executive ciireetsr has iasf)eeteEl tile madified 
"" newly eanstractea laeHlty and liHds it is if> 
eampliaRee wi-Ht- Hie eaaElitiaas e-f- tH-e ~o 

3. Transfers. +lHs !l€FfflH is aet !FaaS!eral>te te aey 
persea e*€ej>t - 11>e approval el 11>e el<eeut!ve 
direetar. 1'-lle- executive direetar ma-y- r~ 
maElifieatiaa er revaeatian fffiEl: reissuanee e.f tlie 
jlffffiil te ehaHge 11>e aame el 11>e permiltee and 
iaeerf;!arate g::a.e.& etlleF reEtuirements as may 5e 
aeeessary. Y the executive flireeter t'intls that a aame­
ehange is a mffie.r. me8:ifieatiea. Hl:e reEtl::l:iremeats af f 
9d'l' wlll "''J'ljc 

~ Meaitering reperts, Moolter4ng reslllts sRall 6e 
repeF!ea &! 11>e intePials specified if> !6e !l€FfflH & 

ll>ese regalatieas. 

§.;. Cemf)liaaee sefteEI:ules. -R-ey&Fts ef eampliasee er 
aeaeem{lliaaee willt, er aay flFBgress ~ en. 
ift:l:e.Fi.fft 8:ftEt. fi.a.al requiremests eeataiaea ifl: frfi'Y 
cempliaace sekeaale el 11>e !l€FfflH sllftll 6e sasmit!ea 
oo ia!eF ll>eH l4 tlays lellewiag eaet> sefiedele -

6-: Twesty fa1:1r ftetH: re13artiag. 

IT. l'lie permittee - FejlaFl te ll>e eepaF!me>l Bey 

aaReem131ia.aee wlHeh may ea8:anger ileatth- e-F 

envirenmest. Aey isfarmatiaH sftftH fie praviEleEl 
&ally - 24 keers - 11>e lim<> 11>e permittee 
Beeemes awa-re a.f ffte eireHmstaaees. 

lr. lite felleYi=iBg 5RaH- 5e iaelttEleEl as infaFmatlea 
wiH€h sllftll 6e repaF!ea &ally - 24 ka•rs: 

tl-t Iafermatien eaaeeraing release e.f a-ny regulateS 
meEI:ieal waste Hlftt may eftl::i5e .aft esfiaagerffient te 
~ 6eall&, 

f2+ ARy iafarmatiea ef a release &F EliseHarge e..f 
iafeetieHs waste-; frf' e-f a fire e-r eXI3lasian fFem a 
.fa.e:i:.H.ty, whlffi e&l:i-l4 tkrearea file enviraament EH' 

Rllmaa 6eallR eulside 11>e laeilttyo l'lie deseriptian e' 
fue eeearreaee arui Hs eause sRall i-R-€-l-H-4e:-
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ewBef ef eperater; 

W Name; a<!tlress anti telepl!eae - '* !he 
~ 

W Bale; time anti type <* iaeideal: 

+<» Name anti ~•mnlily ef meleFial(sl iavelveEI; 

W 'file ll*le!ll <* iajuFies. il eRl'\ 

W Aft assessmeat at aefll!ll "" petealiel - Ia 
!he eaviroameat anti I!Hm!l!l llealll; ootsitle !he 
!aeili-ly; Wllefe ll>ls is ap~lieaele: anti 

w Sslimatea ~ueatlty anti ais~esillea '* FOOB'•'OFOa 
material 11>e1 resultea IF&m !he laeiaeal. 

"' A wrl!lea saamlssiea sl!ell else be provleea wltl!lll 
EWe <lays at !be time !be permittee eeeemes awepe 

at !he e!reumsteaees. 1'lle sabmlssioA sl!ell eoll!aill a 
aeseri~Uoa at !be aeaeempllaeee anti 115 OI>I!Stlt !be 
f)eF!e<l <* ooaeempllanee, laelualag el!aet <!aleS anti 
tim-es; BiNI tl file aaaeampliaaee has at* 9eeft 
eorreetea, !be aalleipated time It is e!E~eetell Ia 
eeatia1:1e; eftd stet>s fa.k.e.ft Sf 131aaaed E& ~ 
eliminate an<1 pre¥el>t reeeeureaee at tlle 
aoaeemplieaee. 'file eueeutlve Eiireeter ~ wel¥e 
!be live <lay oollee re~uiremeat iA lav6l' ef a wrl!lea 
Fell&fl wltl!lll ±a <lays. 

'h Gt!;er in!ermeliea Wllefe !be permittee eeeemes 
aware 11>e1 lle !aile<! Ia sa1>m1t aey rele•laal !eels iA a 
~ a~~lieatieo, "" suemilleEI ioeerreel ialoFFaaliaa 
iA a ~ appliealiea "" ill aey repeot Ia !be 
eJEeeuti,·e Eiireetar, be sl!ell pFemplly sa1>m1t SHe!> !eels 
&P iafermatiea. 

* AA Sstalllislliag flel'ffi!l eeaailioas. 

t!r. G eaeral. 

iA aeillltiea Ia eeallilieas re~uireei iA all permits, !he 
eueeulive direetor sl!ell estalllish eeaailieas as re~uired "" 
e ease lly ease basis; l8i' !be auralien at permits, selledules 
<* eem~liaaee, meaiteriag, anti Ia fli'<>"i<<e l8i' anti '*'"""" 
eempliaaee wltll all a~p!leallle re~uiremeats at ll!ese 
regulatieos. 

- ~ - - Pafl g.; sbell eoll!aill -anti eeaailieas as !be eJEeeullve dlreeter elelermiaes 
aeeessary Ia !lf6teel - llealll; anti !be eavireameat 

-&.: Aa af)plieaBle requiremeat is a CemmeawealtR 
statutory "" regulatory re~uiremeal wffielt Eabes ef!eel 
j>fier Ia fiAal admiaistrative dis~asitioa '* a perrai!, 

Aft applieaBie requirement is alse aay requiremeat 
-,.~ ffilfes e#eet i*'i&f te tfte medifieatieH: et= reveeatiea 

me reissuaaee <* a ~ Ia !be ll*le!ll allewe<l iA * 
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&. New "" reissued ~ermits, anti Ia Hie ll*le!ll allowed 
ttftdef f 9.l-§... meElifieEl &F reveh:eEl aa4 reiss~;~:e8 perFFI:i'fs. 
sl!ell incorporate eaell at !be a~plieable requirements iA 
ll!ese regulatioas, 

9-: Iaearperatiea. 

All ~ eaaditiaas sl!ell be iaeo~sratea eltftef 
eupressly &F Sf refereaee. H iBeerf)erateEl &y refereaee. a 
speeifle c-llaH&a Ia H>e applleal3le regulatiaas "" 
requiremeats sl!ell be g!¥ea iA !be perrai!, 

t!r. Ialeelious waste maaagemeat ~ sl!ell lle 
elfeell,,e l8i' a lilre<l term !l&! Ia eJ<eeOO W yeafSo 

S, 1'lle lel'm at a flel'ffi!l sl!ell !l&! be exleR<Ie<l t>y 
macl!lieel!ea beyaad !be mauimum auratiaa speei!ie<l ill 
tills par!, 

&. '!'be exeeull'le <liTeet<li' ~ iseae &ay l"'''ff'lil l8i' a 
auratiea 11>e1 is less 11m11 !be ll!l1 allewae!e lei'm """''*' 
tills par!, 

B. H !be llel<lef al a valid ~mit l8i' aa regulated 
meaieal waste maaagemeat !aaili-ly fllas wltll !be eueeutive 
elireetor a f0E!1i€S1 Ia renew er e!fleru! !be flel'ffi!l at least 
1-81! <lays ~ Ia !be eJEpiratiaa at ll>el ~ !be 
OlEOCUiiVe alreetoF will l'ai!Se aa au<llt Ia Be OOROUC!ed ef 
!be laeility•s pas! epeJ dtiefl; 115 e!IFFeft! esaelilisa anti !be 
reeerEis lt-ekl lly !be deparlmeal coaeeraiag !be ~ 
Wltl>ia 09 <lays '* reeetpt al a !>f9peF ~ !be 
aepartmeat will FOfl&rl Ia !be applleaat !be FeSHlts <* !be 
au<llt anti ll!ese items at eerreeliea "" ialermatlsa 
required bel8i'e reaewa1 will 8e eeasiaered. M !be time '* 
fl.liAg; !be applieaal sl!ell fli'<>'/'i<le all ialormatiea !m&wl> te 
IHrR ll>el is el!aaged er """' sillee !be arigillal ~ 
applieallea anti wiHell ee !las !l&! pre,·iausly ~rs•liEieel Ia 
!be elepartment. II !be applleaal fllas l8i' reaewal "" 
euteasieR less llmll J.lW <lays j>fier Ia !be e!E~iFaliea al !be 
arigillal ~ "" fllas aa im~reper a~pliealisa H>e 
euee•li'le aireeter sl!ell eaay !be appliealiaa l8i' reaewal. 
H Oft app!iealiea l8i' reaewal llas beeR 8-eaiet! l8i' a 
!aeili-ly; aey l<>rlller applieatieas anti suemitlals sl!ell be 
iaealieal Ia ll!ese l8i' a aew laelllty-

& 'file e•eeutive EHreelar ~ rel\ise Ia renew a ~ 
"" iseae a """' flel'ffi!l l8i' a !aaili-ly H !be !ae-ilily !las llad 
a Fae8i'd at violatieas at !be ~ "" regulalieas al tlle 
dll~artmeal, as eYideaeed ey ~ afl<l, -
eRfereemeat aetiefts el the departmeet: H Hte eJreel:ltiVe 
elireeter Believes el:lff€ftt faeilities -may l*)Se a ~ ffi 
!be llealll; "" eavirsameat "" !be !aaili-ly will ft6! eemj>ly 
wltll e!IFFeft! regulatieas l8i' El-eslga, sltiAg aaEi &!BeF 
~llysieal eh:araeteristies wffi.eh ~ ffi fteW faeilities. 
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lr. Cem~liaeee wit!> a 'fflli<! JlOfiRH d<lfiftg il5 lefm 
eeastitl:Jtes eemf)liaaee ffiF f!HFFJ8Ses af eafareemeat. wHfl. 
ffte Virgiaia Selid Waste Maaagemeat A€+.- Hev:ever, a 
~ may 9e- meEiifieel, revekeel afttt. reissueel, eF 

termiaated ffilfffig il5 lefm ler eBti5e as set lertll HI lftese 
regulatieas. 

& +l>e issuaaee sf a JlOfiRH <1aes !l6! e&tWey aay 
~··~erty fights sf aay serl, ar aay eHelusi'le ~ri'iilege. 

t;.; 'fhe iSSl:l:anee e{ a ~ eees Hef Bl:l.tfterize aflY 
ifijuFy !& f'8FS005 ar preperly ar invasiea sf allleF t>ffi'ale 
rl;liHs-; ar aay ia!Fiageraeat sf Cemmeawealtll ar !&set law 
w regHiatieas. 

~ ~ Traas!er sf ~ermits. 

A flOfiRH may be trnas!erred l>y tile ~ermittee !& a aew 
6WHeF ar eperater 9Hly if tile JlOfiRH lias beeR raedified ar 
reveli:ed and- reissued, er a mi-n& meEiifteatieB fi'HMle t& 
i<!eHtif;' tile aew ~erraittee aed inesrpsrate suell allleF 
rec:tairements as may be neeessary. 

!f 9.l.J. Selledule sf esmplianee. 

lr. +l>e perffilt may, wbeH ap~rapfiate, speeify a 
selledule sf eerapliaaee lea<ling !& eampliaaee wit!> tllese 
regulatieas. 

h Any sehedules sf eera~liaaee tiOOer HHs pari sllall 
feEt\:life eemplianee as seoo as passihle. 

a, 8<eeyt as etllerwise ~revieee, if a perraH 
establishes a seftedl:lle ai eemplianee wrueB exeE'eEls 
SHe year - tile <late sf permH issuanee, tile 
selledule sllall set lertll - re~uireraents aed tile 
Elates fe.F tl3::eiT aehievemeat. 

a +l>e tlioo eetweea - - sllall 881 ~ 
"""ye-. 

tr. H tile tlioo aeeessary ler eem~lelien sf aay 
ifl:te.f:i.ffi reEJ:airemeat is mGre tftaa e-ae yeaT- a-ftEi. is 
set feft<!Hy ei'lisible iftts stages sf eera~leliea. tile 
permit sllall speeify - eatas ler tile subraissiaa 
sf repefis sf progress tewaffi esm~leliea sf tile 
ifl.te.Rm reEJ:\iirements aoo iaetieate a prejeetee 
earapletiaa -

a. The perraH sllall be writteH !& require - H8 -
tllaR H <lays !allawing eaell - <late aed tile fiBal 
<late 6f eeHSp!iaaee, & ~ermittee sllall H8tify tile 
eJreeutive Elireeter, HI: wffii..H.g, Bf his eem]:Jliaaee ar 
aefl:eemt=~liasee wi-Eft fh:e HiteFiffi & Hfl.ftl FEfiHiremeats. 

f 9-:-1+ MaElifieatiea, revaeatieH: frfi6. reissHaRee, BT 
termieatieR ef i3EFH1:Hs. 

A-: Y: Hie exeeuUve Eiireeter tentatively aeeffi.es ffi ~ 
ar revelre aed reissue a pei'ffiit, be sllall pre~are a -
~ iaeerperating flle flFBfiBSOEl eRaages. +R-e CJECEHtive 

Sireeter may ~ ac:tciitieaal iafannatian aafr. ffi tDe 
€ase ef a meel.ifiefi 9eFffiit. may feEt\:life tHe ::H8missiea a.f 
aft u~eatee perffilt applieatlaa. IH tile ease sf re'lekee 8Hd 
reissued f)ermits, tHe exee1:1:tive Bireeter shaM ~ the 
sabmissiea &f a new appHeatiea. 

h IH a perraH raetlifieatiaa tiOOer HHs ~ 9Hly tbHse 
eealiitieas te 9e me6:ifieEl sGa-1-l be rea:{3eBeEl w4lea a 
aew - permH ts ~··~area. All st11er aspee15 sf tile 
e1tistifig permH sllall """"'*" m - ler ffie auratiaa 
sf tile unmsei!iee pei'ffiit, Wl>eH a perraH i5 revel<ee 
8Hd reissued tiOOer HHs ~ tile eHtire permH is 
respeaee j»st as if tile perraH lla<! "*!'iretl 8Hd W!l5 

9eiftg reissueEl. IffiRflg any reveeatiea aft6- reissaaaee 
preeeeeing tile perraittee slla±l e<>ffi!>ly witll aH 
eeadi!iens sf tile e1tistifig permit UHill a new -
~ is reissued. 

t.- Mifl.eT me8ifieatiens as speeifiea ia t 9-:-1-+ are aet 
subje£1 !& tile aoove re~uiremeats. 

& H tile el<eeu!ive eireetsr tentatively <!eei<1es !& 
terrainate a permit, be sllall issl!e a H8tiea sf iHte!lt !& 
terminate. A H8ti€e 6f iHte!lt !& terminate is a type sf 
- perraH - !&!laws tile same prseeaures as aay 
- permH prepare<! uMer f lid& 

§- 9-d-!t.- Medifieatiaa eF reveeatien arul- reissuanee at' 
permits. 

Wfl.eft Hie eJ£eeutive flireeter reeei'les aey iafermatiea, 
be may deterraine wlletller SHe ar mar<! sf tile eBti5eS 

l4steEl f&f meflifieatieH 9f reveeatiea aae reiss1:1aaee &f 

BaH> ellis!. H eauoo eJtists, tile exeeutive aireetsr may 
madify ar revelre 8Hd reissue tile perraH aeeeraingly, 
subje£1 !& tile limitatiaas sf * !h# &, aed may re<juesl aft 
u~eatea applieatian if aeeessary. H eBti5e <1aes !l6! eJ!ist 
- HHs seeliH8 "" * 9±'1-; tile elfeeutin eireetsr sllall 
!l6! madify SF revelre 8Hd reissue II><> ~ H a perraH 
meEliHeatiea satisfies tfte eflteffit ift f 9-d-7 ffiF ffiH:tef 
mefiifieatiea:;, fue ~ -may be meElifiefi ~ a d-Fa# 
permit ar !>UbHe feVie.w.o Otherwise, " - permH sllall be 
(:1Fe}3areel afltl. efR.e.F. a}3}3FBJ3riate t:JFBeeElHres fellev:ea. 

A:. Gffilses faf meElifieatieR. 

+he felle"'iag are €ffi:tSeS fffi: maElifieatiee tH±t Mt 
reveeatiea frftd reissuanee &f !'Jermits. 

h ~ are material 8-fifj sHBstaatial alteratieHS ttr 
a<leitiaes !e tile ~ermitle<l !aatily ar aelivity -
eeetureel: aftef: ~ iss1:1anee wft.i.eft jHstHy t:fte 
applieatien e.f. permtt eenf1itiens that are fHffereHt 9i' 

abseHt HI tile e1tistifig ~ 

~ If Hie ex:eelitive f:1ireeter B-as reeeiveel infermatien 
13ertaiaiag fa. eireumstanees & eaReHtieas $istffig at 
tile tlioo tile peffiHf W!l5 issue<! liHH W!l5 881 iaela<lecl 
HI tile aeHSiaiBtrati''e reeartl aed - be¥e jastiliee 
tile applieatiaa sf ai!!ereat perraH eaaaitians. tile 
perraH may be HSs<lilie<l aeeanliagly if HI tile 
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j~agmeat at tee eJEeeHti'le <liFeet&f - meai!ieatisa 
is aeeessary I& ~ sigailieaat a<Weree eH<l€ts '*' 
~ !J..ea.llil Sf fbe €B'IiFBF!:ffieH:t. 

a, 'ffte staaaaras er Fe~latisas '*' wftiel> tee f!eHIIit 
was l>ase<! l!a¥e 9eeB ehaagea l>l' pramalga!iea at 
ameae!ea staaearas "" regulatisns ar l>l' jti<!ieial 
e!eeisiea - tee f!eHIIit was issoo<l-. Perm!is may ee 
meai!iee! <lllfiag t!>eir teffA5 ff>f' tltis ea115e ~ as 
!ellew&. 

a. l'er premulgatiea at ameae!ea s!aae!are!s er 
regulatieas, w-B:ei¥. 

f» 'ffte f!eHIIit esa<litisa req~ested te ee mseifiee! 
was l>ase<! '*' a pramulgatee! inleetieas waste 
regulatiea: 

et 'ffte Cemmsawealtli lias revisetl; witlie!rawn "' 
mediliee! lila! Pf>f'li'*' at tee regalatiea '*' - tee 
pet'fftit eaae!itiaa was liase<!t aaa 

~ A permittee reij~es!s madifieatiea withla 00 e!ays 

after aetiee at tee ae!!ea '*' - tee reEjeesl is -&. l'er j1l<!ielal aeeisien, a e8lffi at eampeteat 
jarise!ietiea lias remaadea aaa s1eye<1 Cemmaawealtlt 
reg~latiens. if tee remaae!ee! aaa stay eaaeera lila! 
Pf>f'li'*' at tee regalatlaas ea - tee f!eHIIit 
eaa<litien was l>ase<! aaa a f8EIIH!Sf is filed !>;< tee 
permittee witliia 00 e!ays at j-et!ieial FefFI!IIl&. 

4. 'ffte el!eeatlve aireeter determines geed ea115e e> is!s 
fer maEiilieatlea at a eampliaaee seke!lale, Sl!ell "' aa 
aet '* GeE!; ~ lffl&<h er material sael'lage er '*""" 
e¥ell!s 9¥€i' wftiel> tee permittee lias little er "" 
t!eft!fel aad ff>f' wftiel> tl!ere is "" reooeaably a·.•ailable 
remeay. 

a.:- AAef Hi-e e1EeeHtive Eiireeter reeeiYes Hie 
astifieatiea at e>Epeeted elesltfe; Wlieft ee determines 
teet eJEteasien '* tee 00 "' m !lay ~ -
teet J'fH'I; msaifieatisn at tee W-year pest elesare 
~. eaatiaH:atiea ef the seeHrity reetairemeats, fW 

permissiea te <ilstliffl Hie integrity ef Hie 
eantaiameet system H-ftEl.ef are ~:~:n·.vaFFaated; 

&. Wfles tee permittee lias filed a reEjeesl ff>f' a 
veriaaee te tfte 1-eY-e! &f. fiaaneiel resfleAsibility ef 
wfl.eft fue eJEeeHtive Elireeter Elemeastrates Hlat aa 
\!j>Warf! a<ljastment at tee le'iel at finaneial 
reSI38RSi13ility i-s req~:~:ireEl. 

"' +& ffieffi<le esaaitieas applieai31e te 1Hiits at a 
faellity teet W€ff fltlt peevie•sly ineladea ill tee 
laeility's j>eFffiih 

, B;. tatise t:&F meElifieatien eF reveeatien aoo reiss~:~aaee. 
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'ffte lsllewiag are eatl5eS I& metii!y er. alteramively, 
!'e¥elre aaa l'eissl!e a pet'H'l4l! 

h ba<lse 8*is!s ff>f' termiaatieR Hfl<ieF * 9.H>, aad Hie 
exeel:ltiYe elireeter Eietermiaes t-hat a meelifieatiea ST 
reveeatien aflEl. reiss\:laaee is aj3pFB{3Fiate. 

a. the eJreeutive fl.i.l:eet&F !:ras reeeiveel nstifieaties a{ 

a prapssea tFaasler at aa eJEIStiag ;>ermih 

'ffte SHilaeility at tee faellity leeatiea w\H net Be 
eeHsielereel: at the time al f:**fA-lt msfiifieatiea SF 
FC7fBeatiea aftfi: reissHaaee ltftl.ess aew iafermatiea SF 
staaaards is<iieate teet aa enaangermeat te IHimoo l>eaitli 
eT Hie eavireament ~ wft.i.eft was HHimewa at the Hme 

'* f!eHIIit issaaaee. 

§ 9.H>, Termiaatiea at permits. 

A. 'ffte lelle•.vlng are eatl5eS fer termiaatiag a ~"'""'* 
<lllfiag its term. Sf fer Eleayiag a f!eHIIit reaewal 
applieatieR: 

h ~leneemplianee l>l' tee permittee witli aay eea<iitiea 
'* tee peFfAit; 

:a, 'ffte permittee's !ail..re ill tee applieatiaa er <iw'iflg 
tee f!eHIIit iss•anee j>FOeeSS I& <!iselase Hilly all 
relevaat fRets, er llle permittee's misrepreseatatiaa at 
aay fe!<!.v .. HII laets at aay time; Sf 

a, A Eletermiaatien lila! tee permittee aeti¥lty 
eaEiaagers IHimoo l>ealtl> Sf tee ea'lireament aad eaa 
~ ee regalatea te aeeeptaele ~ ey !)eff81l 
merlifleatlea er termlaatlea. 

B, ~ eueeetl•;e fllreeter sMIIl !ellew tee applieai31e 
preeeaeres at llle Virgiaia Mmiaistrative ~ Ael ill 
termiaatiRg aay f!eHIIit """""' tltis J'fH'I; 

* 9.+1. Miaer ms<iilieatiea at permiis. 

Yj>ea tee eeaseat at tee permittee, tee eJ<eeative 
<iireeteF may metii!y a f!eHIIit t& maee tee esrreetieas '*' 
allswaaees fer ehaages ill tee permitlee! ~ liste<l ia 
tltis jMH'I; witlie!!t lelle1viag llle requires praeeaures fer 
maj.&f medifieatiea, iaeluEliag ~ esneeraisg ~ 
aetiee aaa l*'l>!ie l!eaFiag. Aay f!eHIIit meailleatiea 116! 
praeessea as a FAlaer maailieatien """""' tltis part sMIIl 1>e 
made ff>f' eatl5e aad witli 8Faft l'ffmil aaa l*'l>!ie aetiee as 
FCEJ:Hiree. Mffiei: meElifieatiens may 9illy-; 

h 8>ffaet typsgraphieal """'*" 
2-:- ROEfliiFe -mere fFeEJ:HORt meeitmiag &F repertiag By 
tee permitlee; 

3.- Gltaftge Bft -i-ft.te-f:H:ft eem13liaaee ~ ffi a seBeElale e.f 
eemplianee, f.lFevideEl ffte aew elate is R-et HTeFe tOOH 
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hW <laJf5 after Hie <late s~eciliea ift Hie elfi5tlftg 
~ allil EIBes ool iaterfere wHit attaiameat et Hie 
:Haal eam[3iianee date FCiiJ.Uiremeat: 

+. AH-&w ffif' a eftafrge ifl- ewReFSliif) GF eperatieaal: 
eeiH:f&l: ef a ~ w£.e.Fe ffie Sireetar determines 
tt>at "" 6fbeF ffiaftge ift Hie j>effilif is aeeessary, 
f3FB'Iified tDat a Wfi:Ete.a agreemeat ceataiaiag a 
Sjle€Jlie <late fer transfer et j>effilif res~ensiaility 
13etweea ffie eBH€-flt aB4- R€W I38Fffiil:tees has 6eeB 
suBmitteEI te- Ute Eiireeter. Cftaages ffi the S'NRersllip &f 

operatieaal ffilltrol et a laeiHt'f may i>e ma8a wi!l;effi 

-fu.rtftei: preceeEI.iag H tfte fleW awaer 6f' e}3erater 
S>ll>mtis a revise<! j>effilif applieatioa as !at& tBaa M 
<lajf5 !*iGr ts Hie selledHied ella!lg& Wfteft a transfer 
at e·Raership SF- eperatianal etHitFel- 6.f. a faeilfty 
""'*""" H>e al8 SWReT "" operator sftaH e&mf)ly wHit 
t-he- re-tt-l!Hemeats s-f any- finaaeial ass1:1ranee 
regt±latiess, \Hl-W- the ReW ewftef' eT eperater ftas. 
t!emonstrated ts Hie t!ireetor tt>at i>e is eom~lying wHit 
Hie FCEf:l:lirement. ±fte aew EWffl£-f er BfJerater 9ftaH. 
aemeestrate eamf)Hance wHil- the FEEJ:Hirements wttltiB: 
siJf - et Hie <late af Hie ffiaftge iR t1>e owHersllip 
"" operatioaal c- et t1>e faetlifje- Ype-ll 
demoaslralioH ts tlla ffireet&r 13;' Hie .- ewHeF "" 
operator et compliance, Hie direeleF si>eli RBtlfy Hie 
al8 SWReF <>r aperator ift wffiiftg tt>at lie as !oogeF 
Heeds le e&mf'IY with * 9.+ as et Hie <late et 
demeastratiae. 

:;, Gl!aftge Hie lists af fa€ility persaanel <>r eqHipffieat 
in the fJCFmit's contingenc-y fHan; 

§ 9.!& &raft permits. 

A: 9flee B:ft applieatiefl: ts eem~lete, tfte exeeutive 
Elireetar sftaH tea!ativety de<*!e wlle!her le ~·e~are a dra# 
!>€ffillt <>r ts defty Hie a~plieatioa. 

& H tfte exee1:1:tive elireeter teatatively eleeifies 00 elefty 
Hie j>effilif ap~licalioa, lie sftaH issHe a RBttse et iftlent le 
~ A RBttse <* iftlent ts defty Hie j>effilif applica!ioR is 
a !yjle et dra# j>effilif wlltell faltswa Hie same praeeaHres 
as any dra# j>effilif ~re~area HR<!er this ~ H tlla 
eJreeHUve Elireeter's f.i.Ra-l- Eleeisiea -is tlHit tile testative 
Eleeisiea te EleRy Efte ~ was iaeerreet, fte sllftH 
wi!l>draw Hie RBttse af iftlent le defty allil praeeed ts 
prepare a dra# """"*' 

&. H t1te eJ£eeHtive elireetar eleeffi.e5 te FJFef)are a tit=fi.# 
peFH>it; lie sftaH prepare a dra# j>effilif tt>at eaataias Hie 
iallawiag iaienrtatiaa: 

b AI! esffi~lionee selle<lHies HR<!er % ~ 

'i !H1J., P>!hlie RBttse <* j>effilif aelleHs allil J*ll>lie commeat 
~ 

l'fte exeeutive Elireeter slHHl gi¥e ~ net±ee that tft.e 
fellewiag aeHeas &av-e eeeHrreel: 

h A dra# j>effilif lias 1>eea prepared; <>r 

b A lleaFieg lias i>eea selleEilllet!. 

h P>!hlie aeH€e et Hie ~re~aratiaa <* a dra# j>effilif 
"" Hie iftlent ts defty a j>effilif application sftaH attsw 
at tsast 4& <lajf5 fer jlHl>lie eommee!; 

b P>!hlie aeH€e af a jlHl>lie lleaFtag sftaH i>e given "' 
tsast :W daya i>efere Hie lleariag. 

&. Methods. 

P>!hlie aeH€e af activities deseribee iR this pa.t sftaH i>e 
given 13;' Hie following metllaas: 

h By mailing a e<lJlY et a aeH€e le ti>e followiag 
pers&HS +any pei'SOO atllerwise enlilied ts reeei¥e 
aeH€e HR<!er this paragraph may waive his rigltts !<> 
reeei¥e aeH€e fer any ela5ses allil ealegories af 
permits): 

lr. Any otller agency - Hie eJre£- dlreeler' 
liRBws lias issHed "" is re~Hirea ts issHe a j>effilif 
fer ti>e same fa€ility <>r aetivity; aRt! le ea€ll stale 
agency lliwtag any aHtaarity HR<!er Hie stale lew 
wHit respe€1 le Hie eoastrHetioa <>r operation af SHeil 
fa€i!H)'; iaeiHdiftg Hie Departmeat af Air Poi!Htioa 
~ ffit: iseiaerater faeilities; 

e, Any HHtt af leeal go¥eramenl lliwtag jHrisaielion 
aver Hie area Where Hie laeiHt'f is prop ase <I !<> 1>e 
loeated aRt! Hie appropriate regloRal selM waste 
plaaftiag ageReyj 

b PHblieatlaa et a aeH€e 1e a <!ally "" weeki;' majM 
l6ea-l aeY:Sf)BI3€F e.:f geRef'tll eireHlatieR. 

Do Coaleets. 

h All J*ll>lie oollees - - - paff -eeat:affi the fellevliag miaiml:lFR iafermatiea; 

"' Naffie allil ad<!ress af Hie a#lee proeessiag Hie 

j>effilif netlen fer - - is i>eiftg gi¥ew, 

lr. Naffie allil ad<!ress <* Hie permittee "" !>€ffillt 
applieaat aat!, iJ' t!iflereat. et Hie fa€ility &r aetl¥ity 
regHiated ey Hie ~ 

e: A brtei cleseriFJtieH &f tfte BHsiness eeaeh:ieteel at­
Hie fa€ility <>r ae!Mty i!eseribed iR Hie j>effilif 
a~plication er Hie dra# ~ 
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th 'l'lle - a<1<1<ess anti lele~l!ane - et a 
1*"'500 lfooa - interestea 1*"'5005 may el>laffi 
~ infermaHea, iaelti:Eling eBfHe5 &f. Hte 4f:aft 
!'emHI GF fa€t sllee;; anti !lie a~~lieatiaa; anti 

e. A -&Fief eleserifltien a{ the eemmeat 'F)reeeetures 
re~uirea anti !lie lifHe anti J>1aee of E!ftY !tearing -
will l!a a-. iaeluaiag a statement et ~reeeaures !& 
fe'II!"SS a !tearing Uft!ess aiFeat!l' sel!eaulea, anti 
a!l!er ~re ee au res I>;' Wl>lel> !lie l'UI>Iie may 
partieipate ift tfte f.i.Dal. ~ 8eeisien. 

± !ft aaaitiaR te !lie geReffil lffil>!ie !l9liee aeseribea !ft 
4 9,W g >, !lie lffil>!ie !l9liee of a !tearing sl!a!l 
- !lie lelle7JiRg ialermatiea: 

"' Refereaee !& !lie <!ale et ~re•:ieus publia aellees 
relat!ftg !& !lie f'8FRlltt 

1>. Bate, llme, anti plaee of !lie l!eariag; anti 

e. A l!rlef aeseri~tiea et !lie aature anti ~u~ese of 
!lie l!eariag, iaeluaiag !lie a~~lieable rules anti 
praeeBares. 

* ~ Publie eemments anti requests fGF publia hearings. 

J;)uriflg !lie 1ffi1>!ie eammeat ~ ~reviaea, tiftY 
interestea 1*"'500 may submi! Wfi!tea eemmeats an !lie 
'lffif! !'emHI anti may fe'II!"SS a lffil>!ie !tearing tl oo 
!eaFillg l!as aiFeat!l' been sel>eaulea. A fe'II!"SS !ftr a 

lffil>!ie !tearing sl!a!l 11e ;,. WFltiag ana sl!a!l state !lie 
aature of !lie i£s<les ~repesea Ia 1>e fa!se<l ia !lie l!eariag. 
All eemments sl!a!l l!a eeasiEiereEI ia mal<iRg !lie final 
aeeisieR anti sl!a!l l1e aasweres as ~revises iR § 9,;lil, 

% ~ Jlul>lie l!eariags. 

A. 'l'lle eJ<eeutive aireeter - l!atEI a publia l1ear!ftg 
wl>enever l1e reeeives Wfi!tea !l9liee of e~pesitiea !& a 
- !'emHI anti a fe'II!"SS fGF a !tearing <lur!ftg !lie publia 
eemmeRI ~ speei!ieEI ia f 9,W B h 

& !a aelaitisn !& l!eariags requires ia f iJ,;H A. !lie 
exeeuli>•e aireeter may l!atEI a lffil>!ie !tearing at !>is 
e!isereliea, wl!eaever, fGF iastaaee, sue!> a !tearing might 
elafily aae GF ""*" iss1ies ia•:elvea iR !'emHI se.eisiea. 

&. ,.,Vlteeever a ~ l1ear!ftg i-s seReBI:l:le6; 

h Publie !l9liee of !lie !tearing sl!a!l l!a gi¥ea as 
speeiliea ia % 9,W B; anti 

:!r. Shall l1e l!el<l ia !lie feeali!y eea•:eaieat !& !lie 
aearesl population eealef le !lie ~reposes faeilily, 

4 ~ Oeligaliea !& raise iss1ies anti !*9¥i<le iafermalien 
<lur!ftg !lie publia eomRRent pefie<l. 

All persons, ineluaing applieants, wli<> l1elie¥e tiftY 
'3Relitiea e.f a &Fa# ~ is iRaflprepriate eT fll.a-t: the 
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eJreel.-ltive Sireeter's tentative Eieeisiea ffi aea-y- i:ift 

apfllieatien. terminate a permth '* prej3are a 8-Fa# ~ 
is iRaflpFaf)riate. shaH re-ise all reaseaaBly aseertaiRa81e 
tssttes aHt! ~ all reaseaal3ly a't ailaBle argHmeaf.s a-e4 
fa.ettia.l. greunas sl:l:ppertiag HreiT pesitiAH. laell:l:Eliag all 
su~perting material, I>;' !lie elese '* !lie publia eammeat 
pefie<l. All s~ppartiag materials sl!a!l l!a ineluaea ia !'ttl! 
anti eat l!a iaee~erate<l I>)' relereaee, uaiass tl!ej' are 
aiFeat!l' pal'! et !lie aaRRiaistraHve r<>eei'-<! ia !lie saRR<O 

proeee<liRg, GF eaastst of Cemmea"'ealtll GF 1e<1era1 S!alules 
anti regulatieas, aoeuments et geReffil applieallility, w 
etfter: generally availaBle refereaee materials. CemmeAters 
sl!a!l ""'*" sHp~ortiag RRalerial eat aiFeat!l' iaelu<lea ia !lie 
aami•istrative r<>eei'-<! available !& !lie CemmeRwealth as 
e1ireeteEi By tBe e:Keeutive Bireeter. 

t ~ Res}3ease ffi eemments. 

A. Ally lifHe lllal aftjl' final !'emHI aeeisiea is -. !lie 
eneeHH'Ie elireetar shall isffile a 'FeSf*H\5e te- eammeats. 
wllen a final !'emHI is iseueE1, 'Hiis res~ense sbal¥. 

h Speei!y wl>ieb pravisieRs, i! any, et !lie - pGFFHil 
lla¥e been el!aRgea ia !lie final !'emHI fle€islen, anti 
!lie reasaas fGF !lie e~>ange; ana 

:!r. Briefly aeserille ana respeaa !& ali sigaifieaat 
eemmeats an !lie - pemlil fa!se<l -tag llle publia 
eemmeat pefie<l. GF <lur!ftg tiftY l!eariag, 

B., 'l'lle response !& eamRReats siH!ll 1>e a•. ailallle te !lie 
pul3lie. 

APPHimX !B 

Applieatiea Ce>:eF Sl>eet 
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c= 
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TYPe GF-AAG!LITY PGR uq{!CH APPLICATION IS H.' De 

SteFage ef Iafeetim.l5 Waste :Edt-
TraASfJSrtatien ef IefeGtie~o~s wastc<>------~----------rrsr­
~~~~~~----------------------~ 
~earn StBrilizatiea ef IeW.GtieHs waste 
El<f:Jerimeatal Treatment HetHeG fer IRk!etimto Waste 

s;gn""'~ 

TliLePI!ON!i N'JHBiiR L QATTI 

NOTe, CO"IiR SlleliT miLY, ATTACH OTIII3R RllQ!IIRJiD D '\TA 
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PART £XI. 
RUI.EMt.KI~!G PETITJO~!S VARIANCES . 

% w.+, § 11.1. General. 

lr. Any person affected by these regulations may petition 
the eJreeutive director to grant a variance &f aft enemf)tiea 
from any requirement of these regulations, subject to the 
provisions of this part. Any petition submitted to the 
euee1:1tive director is also subject to the provisions of the 
Virginia Administrative Process Act (§ !f 9·6.14:1 19 
9 8.1 Uli et seq. of the Code of Virginia). 

B. Tile eMee~Uve aireeter will oot aee8j!l a»;< pe!i!la& 
relaliag l<r. 

h Eij~ivaleat tesll!!g 91' aaalytieal metlleas eeataiaea 
iB EPA P~blieatiea ~ aaa 

;!.. fle!ffift!9a e4 SGM waste eeataiaea iB tllese 
regulatieas. 

§ JI.2. Procedures. 

Procedures for petitioning the director for a variance 
and for the issuance of a variance are those contained in 
Part IX. Ru/emaking Petitions and Procedures. Solid 
Waste Management Regulations. VR 672-20·10. 

\ lil+. EJ<em~tieas 19 elassi!iea!iea as a SGM waste. 

lr. A~plieability. 

h A f>9FS6II Wh& reeyeles waste tftat is Hlal'la!.>e<l 
eatiFely wlt!!H! ll>e Cemmeft'Nealtll may pe!i!la& \1\e 
8l[eeHtive aireeter 19 eJ!e1!i<1e ll>e waste a! a Jl8fli€tilar 
site lr9!'a ll>e elassiliealiea as ll>e SGM waste +see 
Parts I aaa II&. Tile eeaallieas - - a pe!i!la& 
19!' a •;arlaaee will ba aeeeptea 8Fe si>ewFt ia f ~ B. 
Tile wastes e!EeiHaeel lffiElef Sliel> pelitieas may sfill; 
llewever, remaia elassiliea as a SGM waste 19!' ll>e 
pHrpases e4 albar regulatieas isSHeel by ll>e 'IIFgioia 
Waste Maaagemeat Beetra 91' albar ageaeies e4 !l>e 
Cerameawea!tl!. 

;!.. A f>9FS6II Wh& geeerates wastes at a geaeFatleg site 
iD Virgiaia INHi wbese waste is traasperteEI aefeSS state 
~BHRaaFies, sliaH fifst abtaift laVeraele aeeisieft lr9!'a 
ll>e ap~repFiate ageaeies e4 albar stales bal9re his 
waste may lie eensiae•ea 19!' aft eJtemptiea by !l>e 
eKeel.itive c:Hreeter. 

a., A J>ftFSOO Wh& reeyeles materials lr9!'a a geaeratiag 
site ootsi8e ll>e Cemmeawealta aaa Wh& eaHSeS ll>em 
!& ba broogllt - ll>e Cemmeawealtli 19!' reeyeliag 
- - - laverallle aeeisiee lr9!'a ll>e 
appFepriate aHtllerities 19 tftat siate bal9re ll>e waste 
may &e eeasidered fuf- 8ft eH:effifJtiaa by the eJEeeutive 
Elireetar. 

-& Conelitieas ffif an eJEemfJtiea. 
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As ll>e f€5l±lt e4 a !>C*!9R aRt! iB aeeer<laaee will! ll>e 
staaaaras aaa - ia * ~ c aaa ll>e ereeederes if> ~ 
~ tfte exeeHtive Elireeter -I'ftaY aetermiae oo a 
ease 13y ease &as4s fuat fhe fellewiag reeyeleEi materials are 
el!effipt 19!' ll>e perpeses e4 tease regHlatieRs: 

h Materials tftat 8Fe aee•mulated s~eeulative!y -
sHlfieieat ameuats baiBg reeyele<l fas <!e4iae4 iB P<H'! 
W, 

a., Materials !bat are reelaimeEl aaa ll>eft FOOSe<! witllia 
ll>e ePigiaal ~•imary preauetiea ~ iB wlliall ll>ey 
were geaeratea; 

&, Materials tftat lia'lft baeft reelaimeel 001 sllaH ba 
reelaimeEI IHrll>er bal9re ll>e materials are eempletely 
reeevered; aatl 

+. MaleFials tftat 8Fe reelaimea aaa ll>eft FOOSe<! iB 
applieatlees ia'lelvlag tbair plaeement ia!9 Iana. 

c. Staaaaras aaa eriteria 19!' exemptieas. 

h Tile eJ<eeutive <lireete• may great reqeests 19!' a 
'lariaaee lr9!'ft elassi!yiag as a SGM waste ll>ese 
materials !bat are aeeemelatea speeulalively -
sHlfieieat ameuRt5 baiBg reeye!ed i! ll>e applieaat 
Elemoastrates Eftai suffieient amounts M Hle material 
will ba reeyelea 91' traHslerre<l 19!' reeyeling iB ll>e 
!elle'Niag year. II a variaaee is granted, It is vall<! 
aaly 19!' ll>e lellewiag year. 001 eaa ba reRewea, oo 
aft aftffilal basis, by liliag a aew applieatiea. Tile 
eJ£eetitive Elireetar's deeisiee will ee Sasetl: 8ft ffie 
fallewiag staaelards a-nti- eriteria: 

a, Tile !ftaRft8F ia wlliall ll>e material is expeete<l 19 
ba reeyelea, aaa Wh&a !l>e material is expeetee !& 
ba reeye!e<l, aaa wlletller tllis e>Epeetea aispesitien is 
ll*ely ta aee\IF «ar enamp!e, beeaase f4 pas! 
~raetiee, ffi9!'l!al !aetars; ll>e aature f4 ll>e material, 
&F eeatraeh:J:al arraagemest #&F reeyelisg); 

IT. Tile reas&fl tftat !l>e ap~lieaat lias aeeamalate<l 
ll>e material 19!' """ 91' mare years -
reeyeliag +&-% e4 ll>e """""" aeeaffialated &t ll>e 
aegiaaiag e4 ll>e year, 

e, Tile ~uaatity e4 material eArea8y aeeumalate<l 8ftd 
ll>e quantity ""~eeted te ba geaeratee aRt! 
aeeamalatea bal9re ll>e material' is reeye!ea; 

<h Tile Cl!teftl 19 wlllelt ll>e material is llaaaled 19 
miaimil!le less;-

e, Otbar relevaat !aetars; 

;!, Tile m<eeati·;e <lireeter may great re~aests 19!' " 
variaaee lr9!'a elassilyiag as a SGM waste ll>ese 
materials Hlat are reelaimeEl aHd tb.-eD Feti5eG as 
feedsteelr wiilHa- the erigieal j3rimary j3Fe6uetian 
~ ffi w-tHeH tile materials were geeerateEl H Hie 
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reelamatien eperatiee is a& esseatial ~ sf Hte 
predl:lttiea precess. +rus determiaatiea will be aase4 
6ft the Iallawiag criteria: 

ao Hew eeeaamieally Yiable IIi<> ~rallHetiaa f'F6""5S 
WBHlE! oo a it were t& liSe >4rgia materials, -
tllaft reelaimea materials: 

&.- 'ffte pre'/'aleHee &f tfte practice aa aft 

iREIHSlry WiEle l>asis; 

ec +lie - t& - IIi<> materlal is ltanalea 
.eef9re reelamatiea te- miaimize less;-

a. +lie time ~ betweea geaeratiag IIi<> material 
a-ad its reelamatioa, IHlt1- behveefl: reclamatian aoo 
-reH:ti=ft te ~ ~ primaey preehtetiea f:lFBeess; 

e-: The loeatiaa ef the reelamatiea eperatiaa ift 
retalioo t& ;n., ~raaHetiaa ~raeess; 

f.; WhetHer the reclaimed material is ased- f&f- tile 
i>'ffjl6Se !aF - it was arigiaally ~raaHeea wReB 
it is retHmed t& IIi<> ~ ~reeess. aB<I wltellter i-1 
is retamea t& IIi<> f'F6""5S ift SHbstaatially i-ts ~ -g, Whether IIi<> I'CffiOO whe geaemtes IIi<> material 
alse reelairas it; aB<I 

lr. ether relevant !aet&rs, 

;!, +lie 8J[8€HtiVe aireetar raay graaf re'ltieSls !aF a 
variaaee !rom classifying as a satill waste lli<>se 
materials ihat have l>eefl reelairaea 001 shall l>e 
reelairaell fHrlli<>r l>e!aFe reeavery is eera~letea if; 
after iftHi.al reelamatiaa, Ehe resulting material is 
eerame<lity like Ee¥e<t lltoogli it is "'* yet a 
eemmereial ~relluet. aB<I has t& l>e reelairaea fHFIIter). 
TIHs f!etermiaatioa will &e base& oo tile feUawiag 
!aelers; 

a- +he aegree e.f preeessiag t:lle material 1tas 
•nllergsne aB<I tl>e llegree 6f - ~reeessiag t1ttt1 
is req1:1ire8:; 

&, +lie vaffie 6f IIi<> material fHtar it has l>eefl 
reclaimed: 

e, +lie llegree te - IIi<> reelaimea material is 
-l-ike aa analegetts FaW material; 

"' +lie - le - aft aB<I - !aF tl>e reelaimeEI material ls gu.aFaateefi; 

e;. l'.fte meffi ffi wfti.eft t:fte reclaimed material is 
haaGled ffi minimize less;- an4 

+. +he e:tceutiYe direeter may gmat: reqeests ffiF a 

variaaee ffflffi elassify=iag as a saHEl waste these 
materials tftat are reelaimeel iffiE1. t:fteR F€i:!SeG -ift 
ap~lieatieas invalviag ~laeemeat ifile laH<h This 
Eleterraiaatiea will oo l>ase<l an IIi<> fa!lawiag !aelers; 

a; Hew eeeaamie&Uy af:ivaatageeHs i-s the HtilH!atieH 
f'F6""5S HSiftg reelaimea materials eem~area ta tl>e 
¥4-f:gill FRaterials; 

lr. 1'l>e prevalesee 6f IIi<> praeliee an aa 
industry wiae l>asis; 

eo +lie - t& - IIi<> material is ltaaalea 
&efeFe reelamatiea t:9 miaimize less;-

<h +lie leeaties 6f IIi<> generatisg aB<I reelamatian 
ef)eratieas -ift relatieft ta tBe utili:aatiea precess: 

e: ±fie eb:emieal aft6. physical eb.araeteristies af- the 
material !ffi<>F aB<I fHtar IIi<> reelaraatian JlFB€es&, 

f. Aft estimate 6f IIi<> rate 6f allllHBl usage 6f tl>e 
reclaimed material; 

* V!lietfter the persaa wfte geaerates tBe material 
alse reclaims w, 

tr. Prmrimity 6f empiaeea materials t& gF6llll<i aa<1 
SHFfaee waters; aB<I 

k ether fae!aFs relevaat t& jiHi>tie l>eatih aB<I Ilk 
eavireament. 

-§ -W-:&- Variaaees ffem- reqairements. 

Ar. Ap~lieaties aB<I eaaaitiaas. 

Hte eneel:ltive direeter may gffif\'t a variaaee f:F6m BflY 
regulaties ltereitr. e>reejlt these eastaisefl iR !f l1H B, te a 
permittee H tfte J3CF-1HiHee Elemeas~tes ttl tfte satislaetiea 
Bf the eJreeutive direeter that= 

a, Slri<!l ap~lieatian 6f tl>e regulation te IIi<> ffiffiity 
will FeSHit ift 1lfl<ffie liarrlshi~ t1ttt1 is 1ffii<tHe t& ;n., 
applicaat's partieular situatieA; &F 

&: Teeimieal eenElitiens ffifist: tftat make a stFiet 
apt~liel:ltiea af tfte Fegulatien imf)essible !:e achieve; 
aB<I 

~ Granting 
I:IHFcasanaBle 
envireameat. 

the ·;arianee will ftel: Feffi:tlt in aa 

- "' tl>e !*'bile - .. tl>e 

& E#eets e.f Hle eleeisieas. 

-!: Wbea Hie enee1:1:tive elireerer reOOeFs a Eleeisisa 
HDd£T * ~ Hi aeeeraaaee ~ ~ preeeElures 
eastaiaea iR t J.il+. he ffi.Bl" 

""' IleBy IIi<> ~etitiss: 
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J:r. Gfafl.t ffl:e variaaee as req1:1este8; & 

~ Gfa.ft.t a medified &F f*}fHal variaaee. 

;h Wll€ft a medHieel variaaee is graated, Hie exeeative 
direetsr ~ 

a. ~ fl:te termiaatiaa date at fll.e variaaee; 

b. The CJEeeHtive Elireeter may -ifte.l.H.de a sehedHle 
f6F. 

fl-t Csmpliaeee, iaeh:tEliag iaeremeats ef prsgress, ey. 
tee .fa€.ility wHft eaeh FCEJ:Uirement sf the variaaee; 
aft<! 

ffi Implemeatatiea by tile laeility w !'ltieft €elllfel 
measures as Hle e~Eeeutive Elireetsr Hruis aeeessary 
ift &ffief fhat tfl:e variaeee ffiftY l3e gFaH:ted. 

f W+. RHielflaking ~elitieRS. 

Ac Af~lieaeility. 

Aft'j j'lefS8ft !flaY l'8litieft tile e"eeHlive direeter t& 
E>!ll>ffi<l, metiHy, .,.. revoJ<e any ~re•?isien w 11tese 
regtJ:latiens. 

So 'The ~etitieaer sbool<l S<tl>mH all relevant iafermatiea 
sl!t>WR lR f W.O A h 'The exeeutive aireeter will preeeea 

' wili> tile ~reeessiag w tile l'8litieft ffi aeeerdaaee wili> % 
-l-{).§. B-: ~ :fffial Eleeisiea will be renEiereEI lJy the Virginia 
Wasta Maaagemeat !lear<h 

t ~ Aelmiaistrative preeeEIHres. 

-& SHbmissien ef petitiee. 

h Geaeral petitieaiag re~uire!flents. 'The l'8litieft 5l!all 
be submitted ffi tfle eJreel:l:tive direetar fry eertif.ieel 

mall aft<! - -

a:- +he J.3Ctitiener's aame afttl address: 

b. A statemeet 9l J3Ctitieaer's iRterest ffi Hie 
~repesed ae\teft; 

eo A deseriptiea w desired aeti<>ft aft<! a ellatt&n t& 
tfle regalatiea from wllfel:l. a variaaee is reqHesteEl; 

6-:- A Eleseri{:'ltiea ef fleet! 8fHl jlistifieatiea fer the 
prepese<l a-eti<lw, 

"' 'The euratiaa a! tile varianee, if appliea~le; 

f. 'The petential iffi!>aej w tile •;ariaaee aa jffiBtie 
health er the envireameat; 

g, etlleF iafermatisa ~elieved l>'f tile applieaat t& be 
pertiaeal; aft<! 
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Jr. 'The fa!lawing stateffients stgaed l>'f tile petitiaaer 
tW IHs atHherii!ieEl refJreseetative. if apf!lieal3le: 

!!I eeFtify that I hav-e fJOFseaally eJtamiaeB a-a& am­
familiar willl tfte iafermatiea sli:Bffiitted tR- tftis 
j>etitiaa aft<! all attached E!eeumeats, aft<! llHih l>aseG 
eft my ~ e.f Hffi5e .aE1iviE1Hals immeEiiately 
respeasiBle fe:F eetaiaing ffte infermarien. t ee-He-ve 
tfl:..at the SHI3mittee:! lafermatie:R ts lTi:ie;- aee1::1rate. ail-& 
eemf}lete. I am awaFe f.lraf tflere are sigaifieant 
f}eaalties fer Slll3mittiag false iafermatiea, iaelHtHng 
tfte pessibility e.f. Hae arui imfjriseemeet.'' 

2-: Afi:Elitieaal reqHiremeats fer f)etitiees ~ * ~ 
fft aelElitieH: -te ffte geftef'ai iafermatiee reqHired &f all 
~elilianers llll<ler t lM A E 

a, l'e be sueeessful tile pelilianer 5l!all ad<!re;s tile 
applieaele staaE!arE!s aft<! - li5te<l lR % ~ &. 

Jr. Fe!' petitions saeraitted llll<ler f ~ B 4 
lallewiag additiea aft<! aRRIIfH ~uaatities w waste 
ea,•ered by tile petitiea; 

ffi A aeseriptiaa a! tile methedalegies aati 
e~aipment llSOO !& - Fej>re9eft!ati¥e samples aati 
aaalyses, -te iaeleEle: 

fat 'The '*""" aft<! ad<!re;s w tile la~eratery laeility 
perfermiag tile sampling an tests w tile waste, if 
differeat fra!fl tile! w tile petitieaer; 

fBt 'The ~aalifieatieas w tile j'lefS8ftS sampliag aati 
testlRg tile wastes; 

f<!t A deseriptien a! Sl>fftj>le haadling aati 
f}reparatiea teeRaiqHes, iaeleEliag teef:miqHes HSe4 ffi.F 
eJrtraeties. eestaiaerizatiea ElftEI. flFeserYatiea M 
samples; BfHl 

{<!+ A deseriptiea w tile tests per!ermed aft<! H>e 
resH-1-t:s el3taiaef1. 

fa-t +lte Beseri{3tiefl: &f tfte reelamatiea {3reeesses. 

&- AElditieaal reetHiFemeats ffir- {3etitiens -l:tfttlff % -W:--3:­
fft a8c:litiea ffi the geRefal iafermatien reEJ:uireEl et' all 
petitioners llll<ler t W.O A l, , tile petitioner sftall 
suBmiE 

a:- Aa 81£fllaaatiea ef ~ af.lfllieant's j3artieular 
sitl:iatiea -wlH-€-b l'JFeveats ffte fa.ei.Hty Hem aeftieviag 
eemf)liaaee wi-th the e#et1 regHlatieR; 

b:- Gfue.F iRfermatiSR as may 13€- F8€}llire8 By fh.e 
Eie]3artmeat. 

& Petitiea FJFBeessiag. 
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b -Af:ter reeeivisg a ~ ttHlt iaelHdes ERe 
iafarmatiea required HI t -t-M A;- me eJceel:ltive 
c:Iireetar wHt Eletermiae whetHer fie ~ 
received -is sufficient H:t f€fl4eF t-he ~ Ii the 
iafarm.atiea is Eleemed ffi be iasl:lffieieat, ffte eJEecutive 
Elireeter wi:H: ~ aEiBitiaaal iafermatisa neeeefr a-fl-d 
~ !ftal ll be fHra<s!lea. 

3-:- 'HI:e petitieaer JtlitY" ~ Hl-e aB:S.itieaal 
iafermatiea reE(aesteEl. 9F may ~ ffi sHew tfl.at ae 
reaseHaBle basis efists .ffif Efte ~ fflf additieaal 
iafermatiea. Y the CJ(ecmive El.ireeter agrees that oo 
reasaaallle - - fer the ~ fer aaaitiaaal 
iafarmatiea. lle will aef Hi aecaraasee with -§ -HI-:-& B &.­
H the enee1:itive etireeter eaatinwes te 6eHeve mat a 
reasenable 9asis ffifists W FeE!:ffire the s1:1Bmissiee ef 
stl:eft iBfermatiea, fte will preeeeEI: -wttll tfl:e EieffieJ 
aefi.o.A: ifl aeeardaaee with tlle ·virginia ASmiaistra-Hve 
Pfeeess Aet (VAPA). 

a: 'Hie eH:eeHti·;e tiireetar -wHt ffitl:lre a teatative 
<leeisiae te gmnt <>r <leay !be ~; 

&. In ease !ftal ~ may be teatatively <!effie<~, 

tBe eneeutive Elireetar will GffeF- flte petitieaer tire 
oppartHaity te wi!lHlraw llle petitiaa, sal>mit 
af18:itiaaal iafermatiaa, ar ~ tfie e1reeative 
direetar te- f!Feeeed with the evaluatien-;-

e. Ynless the ~ fS -RWH; the ""~ 
aireeter will - " - aalire teatati"eiy graatiag 
SF deayiag tile aflf}lieatian. Natifieatiaa ei rffi.s 
tentative eieeiSiBH w.ffi be \')f9Vi8ed b-y flC'VSf)ai3Cf 
a<l'rertisement an<! ra<Ha 8reatleast ifi the leefrllpt 
wllere the ap~!ieaat is ~ 'l'l>e ~ve 
direetar wHl &eeef)t eammeat oo tfte tetHa~ive 

aeeisiBB fer Jjj <lay& 

fh Ypaa a wffitef> ~ at aay iaterestea ~ 
Hte eJeeeutive Elireetar ma-y, at h-is tHseretiea, 00-M 
aft iafermal fa.e.t: fi.B.tH.Bg meetiag deserlbeS m 
Affiele & Virginia AEimiaistrative Pffleess ~ A 
j>ef'S9H reijHestiag a beaffilg sbeH stale the isst!es te 
be raised an<! "*!''aan why wffitef> eammeats waal<l 
oot Sliffiee ffi esmmuaieate the }3ersen's \1-i:e-w&- +He 
eJeeeti:ti'le d:ireetar may ffi fiftY ease ~ 8fl.: ft.i5 
9WB- mtlt:iea ffi OOld stl€fl. a meeting. 

&.- Mfer. evaluating aH ~ eemmeBts tae 
eneeti:tive Elireeter wffi..:. 

fi-t In ease at general rHiemal<iag ~etitieas ff l44), 
farm1:1:late EHHi &1::1-bmH a reeemmenElatiea E& fl1e 
Virginia Waste Managemeat BooRP,- SF 

~ In ease at all ather petitieas: 

tat Willlin lfr <IDys aftff the eJ<piratien al the 
eammeat peria<!, Ratify the applieaat al the fifial 

El:eeisia a; arut 

tB+ flHhlisJ> ll ia a newspaper ~ eirealatioa ia 
the locality. 

b. Peti-He-a reselutian. 

h 1ft tfte ease sf a €lefti.a.l, fue petitlaF<er !las a fi.gM ffi 
~ a fe.A:H.at beaffilg te- e:Halleage me rejeerie~a. 

3-:- H Hie executive tHreeter gffi-fHS a- varianee reql:lest. 
the aalire te the ~etitisaer s!lall ~ !!lal the 
variaaee -may be termiaatefi t1-f*ffi a Hf1.t!.ffig 5y ffte 
elreeHtive El:ireeter that Hie- petitioaer B-as fa.H€.8. ts 
~ w-illt tmy variance reqHireFBeats. 

VA.R. Doc. :.ro. R93·642; filed June 30. 1993, 8;46 a.m. 

STATE WATER CONTROL BOARD 

Title Q1 Regulation: VR 680-14-19. Virginia Pollutant 
Discharge Eliminatiom System (VPDES) General Permit 
for Storm Water Discharges from Construction Sites. 

Statutory Authority: § 62.1-44.!5(!0) of the Code of 
Virginia. 

Effective Dates: June 30, 1993, through June 29. !994. 

Preamble: 

VR 680-14-19 establishes a general VPDES permit for 
storm water discharges from construction cties. The 
Clean Water Act requires certain facilities with point 
source discharges o_i '>fonn water associated with 
industrial activi(v lo submit a permit application 
under the :vationa! Pollutant Discharge Elimination 
SJstem r.VPDES) pernuts program. Virginia operates 
this pmEJram as the VPDES perrmis program. This 
propnsed reRulation wt!l at~'-Jw construction szte 
owners/operators tn mbmlf a Registration Statement 
as an apolicafion for coverage under a VPDES 
general permit and authorize the discharge of storm 
water associated with industrial activity from these 
sites. This proposed regulation will replace the 
emergency regulation VR 680~14-15, "VPDES General 
Permit Registration Statement for Storm Water 
Discharges Associated with Industrial Activit\- · that 
became effective September 22, 1992. -

This proposed regulation wtl!: ( 1) define storm water 
discharges from construction sites which ma_~ be 
authorized by this general permit, (2) establish 
procedures to submit a Registration Statement as 
intention to be covered by the general permtf; (3J 
establish standard language for control of storm water 
discharges associated with industrial activity through 
the development of a storm water pollution 
prevention plan; and (4) set minimum monitoring 
requirements. 
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In Virginia there are an estimated 5000 to 10.000 
construction sites that may be required to submit a 
permit application under the federal storm water 
regulations. Owners/operators of existing construction 
sites covered by this regulation were required to 
apply for a storm water permit by October 1. 1992. 
using one of two application options: ( 1) individual 
application. or (2) general permit "Notice of Intent." 

Since Virginia did not have storm water general 
permits avaz!ab!e prior to EPA's October 1, 1992 
deadline, an emergency regulation (VR 680-14-15) was 
passed by the State Water Control Board on 
September 22, 1992. The emergency regulation allowed 
construction site owners/operators to file a 
Registration Statement indicating their intent to be 
covered by a storm water general permit that would 
subsequently be developed. 

The Department staff has developed a general permit 
for storm water discharges from construction sites. 
This general permti is based upon EPA S storm water 
general permit that was published in the Federal 
Register on September 9, 1992. In developzng this 
general permit, EPA's general permit was modified to 
make it specific to Vfrginia. 

The general permit requires the development and 
implementation of a pollution prevention plan by the 
permittee. The purpose of the pollution prevention 
plan is to tdenllfy potential sources of storm water 
pollution and to describe and ensure the 
implementation of best management practices to 
reduce the pollutants in storm water discharges. The 
general permit requires inspections to be conducted to 
identify sources of pollutants and to evaluate whether 
the pollution prevention measures are adequate and 
are being effectively implemented. 

As required by this regulation, the owners/operators of 
all covered construction sites would submit a 
complete Registration Statement, develop a storm 
water pollution prevention plan, and perform regular 
inspections. A permit fee wtll be required from the 
applicant for the issuance of a general permit. The 
proposed regulation will authorize storm water 
discharges associated with industn·al activity from 
these sites in the most effective, flexible. and 
economically practical manner to assure the 
improvement of water quality in State ~vaters. 

Nature Qf the Emergency: 

Due to unforeseen complications associated wzth the 
1993 revz:sions to the Virginia Administrative Process 
Act, the draft storm water general permzt regulation 
wh1ch was scheduled to be adopted by the State 
Water Control Board in August wtll have to be taken 
through the rulemaking process again starting on July 
J. This wzll make it impossible to have a storm water 
general permit in place prior to the expiration of the 
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emergency regulation (VR 680~15-14) on September 2.'!. 
If the storm water general permit is not adopted as 
an emergency regulation. the owners/operators of the 
construction sites that have applied under the old 
emergency regulation must reapply for an individual 
VPDES storm water permit for their storm water 
discharges. This wzll involve the completion and filing 
of an indivzdual application and the payment of the 
·'individual" permd application fee. If the impacted 
constntction sites are unable to complete and submit 
the new indiVldztal application before September 22. 
they wzll be subject to penalties for unauthorized 
discharges of storm water. 

Department proposes to adopt a general VPDES 
permzt for storm water discharges from constntction 
szies. By adopting this general permit as an 
emergency regulatfon. the Department can begin 
covering these storm water discharges immediatefv. 
The general pennzt emergency regulation would expire 
one year from its effective date. By that time the 
Department wtll have taken the regulation through 
the administrative process for pennanent adoption. 

The Department recognizes the need for this general 
permit to ease the burden on the regulated 
community and to facilitate the issuance of storm 
water permits. Coverage under the general permit 
would reduce the paper work, time and expense of 
obtaining a permit for the owners and operators in 
this category. Adoption of the proposed regulation 
would also reduce the manpower needed by the 
Department for pennitting these discharges. The 
proposed regulation allows the greatest flexrhi!ity 
possible for all constn1ction sites to east(v and 
ef/icient(v meet the requirements 

Summary: 

This regulation wzl! establish a general VPDES permit 
for storm water dz:c;charges from constmction sites. 
The regulation will allow the owners/operators of 
constmction sites to submit a Registration Statement 
as an application for coverage under a VPDES 
general pennit and authon'ze the discharge of storm 
water associated with industrial activity from these 
sites. The regulation will replace the emergency 
regulation VR 680-14-15. DischaFges Associated With 
Industrial Activity" that became effective September 
22, 1992. 

This emergency regulation writ be enforced under 
applicable statutes and wzll remain in jut! force and 
effect for one year from the effective date. unless 
sooner modified or vacated or superseded bv 
permanent regulations adopted pursuant to the 
Administrative Process Act. 

The Departm,ent wzll receive. consider, and respond to 
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petitions bJ' any interested persons at any time for 
the reconstderation or revision of this regulation. 

rt is so ordered. 

BY: 

/s/ Richard N. Burton 
Director, Department of Environmental Quality 
Date: June 28, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 29, 1993 

VR 680-14-19. Virginia Pollutant Discharge Ellminat!on 
System (VPDES) General Permit for Storm Water 
Discharges from Construction Sites. 

§ I. Definitiono 

The words and terms used in this regulation shall have 
the meanings defined in the State rt'Gter Control Law and 
VR 680-14-01 (Permit Regula/ton) unless the context 
clear£v indicates otherwise. except that for the purposes of 
this regulation: 

''Commencement of construction" means the initial 
disturbance of soils associated with clearing, grading, or 
excavating activitles or other construction activities. 

''Department" means the Virginia Department of 
Environmental Quality. 

''Director" means the Director of the Virginia 
Department of Environmental Quality or his designee. 

"Final stabzlization" means that all sozl disturbing 
activities at the site have been completed, and that a 
umform perennial vegetative cover wzth a denszty of 70% 
for the area has been established or equivalent 
stabrlization measures (such as the use of mulches or 
geotextiles) have been employed. 

''Industn.al activity" includes the following categories of 
jactlities which are considered to be engaging in 
"industrial activzty·': 

J. Faczlities subject to storm v. .. ·ater effluent limitation,) 
guzde!ines. new source oerjormance standards, or 
toxic pollutant effluent .•;tandardr; under <10 CFR 
Subchapter S ( 1992) (except facilities with I OXIC 

pollutant effluent standards which are exempted 
under subdivision 11 of this definition); 

2. Facilities classzfied as Standard Industrial 
Classtfication (SIC) .24 (except 2434), 26 (except 265 
and 267). 28 (except 283), 29. 311, 32 (except 323!. 33. 
.3441. and 373 (Office oj Management and Budget 
(OMB) SIC Manual. 1987); 

3. Faczlities classified as SIC 10 through 14 (mineral 
industry) (OMB SIC Manual. 1987) including active or 
inactive mining operations (except for areas of coal 
mining operations no longer meeting the defimfion oj 
a reclamation oreo under 40 CFR Part 434.11(1) ( 1992! 
because the performance bond z:<;;sued to the jacrlity 
by the appropriate SJVICRA authority has been 
released, or except for areas of noncoal mining 
operations which have been released from applicable 
state or federal reclamation requirements after 
December 17, 1990) and all and gas exploration, 
production, processing, or treatment operations. or 
transmission factlities that db;charge storm water 
contaminate by contact with or that has come into 
contact with, anv overburden, raw materia, 
intermediate producis. finished products. byproducts 
or waste products located on the site of suer 
operations; (inactive mining operations are minint 
sites that are not being actively mined, but which 
have an identifiable owner/operator; inactive mining 
sites do not include sites where mining claims are 
being maintained prior to disturbances associated 
with the extraction, bonification. or processing of 
mined materials. nor sites where minimal activities 
are undertaken for the sole purpose of maintaining a 
mining claim); 

4. Hazardous waste treatment, storage. or disposal 
factlities, including those that are operating under 
interim talus or a permit under Subtitle C of RCRA 
(42 US( ,goJ et seq.): 

5. Landfills. land application sites, and open dumps 
that reee1ve or have received an_v t'ndustria! wastes 
(waste that is received from any of the facilities 
described under this definition) including those that 
are subject to regulation under Subtitle D of RCRA 
(42 USC 6901 et seq.); 

6'. Facilities involved in the recycling of materials. 
including metal scrapyards. batter}' rec!aimers. salvage 
yards, and automobrle junk_vards. including but limzted 
to those c!asstfied as Standard Industrial Classtfication 
5015 and 5093 (OMB SIC Manual. 1987!; 

7. Steam electric power generating jaczlities. including 
coal handling sites; 
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8. Transportation facliities c!asszfied as SIC 10, 11. 42 
(except 4221-4225), 43, 44, 45, and 517 I (0MB S!C 
Manual. 1987) which have vehicle maintenance shops, 
equipment cleaning operations. or airport deicing 
operations. Onfv those portions of the faczlity that are 
either involved in vehicle maintenance (including 
vehicle rehabzlitation, mechanical repairs. painting, 
fueling, and lubrication), equipment cleaning 
operation. airport deicing operation. or which are 
othervvise identified under subdivisions 1 through 7 or 
9 through 11 oj this definition are associated with 
industrial activity; 

9. Treatment works treating domestic sewage or any 
other sewage sludge or wastewater treatment device 
or system used in the storage treatment. recycling, 
and reclamation of municipal or domestic sewage, 
tizc!uding land dedicated to the disposal of sewage 
sludge that are located within the confines of the 
facility, with a design flow of 1.0 :WGD or more, or 
required to have an approved pretreatment program 
under 40 CFR Part 403 (1992). Not included are farm 
lands, domestic gardens or lands used for sludge 
management where sludge is beneficially reused and 
which are not physical~v located in the confines of 
the facility, or areas that are in compliance with 
Section 405 of the Clean Water Act (33 USC 1251 et 
seq.); 

10. Construction activity including clearing, grading 
and excavation activities except: operations that 
result in the disturbance of less than five acres of 
total land area which are not part of a larger 
common plan of development or sale; 

1 I. Facilities under SIC 20, 21, 22. 23, 2434, 25, 26!. 
267. 27, 283. JO, JI (except 3Il), 323, 34 (except 
3441), 35, 36, 37 (except 373), 38, 39, 4221-4225 (OMB 
SIC 1Wanua!. 1987), and which are not othenvise 
tizc!uded within subdivisions 2 through 10 of thiS 
defirution, 

"Runoff coefficient" means the fraction of total rainfall 
that wzll appear at the conveyance as nmoff 

'·Storm water" means stonn water runoff, snow melt 
runoff, and surface runoff and drainage. 

''Storm water discharge associated with industrial 
activzty'' means the discharge from any conveyance which 
is used for collecting and conveying stonn water and 
which is directly related to manufactun"ng, processing or 
raw materials storage areas at an industrial plant. The 
term does not include discharges from facilities or 
activities excluded from the NPDES program under 40 
CFR Part 122 (1992). For the categories of 1ndustnes 
identified in subdivisions 1 through 10 of the ''industrial 
activity" defimtion, the term includes. but is not limited 
to. storm water discharges from industrial plant yards; 
··nmediate access roads and rm! lines used or traveled by 
1mCrs of raw materials. manufactured products. ~'"·aste 
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material, or by-products used or created b_l/ the iact!ity: 
material handling Slles: refuse .'iiles: s!les used for the 
application or disposal of process ~vastewaters (as defined 
at 40 CFR Part 401 1 1992): sites used for the storage and 
maintenance of material handling equipment: sites used 
for restdual treatment. storage. or dispo:;;a!; shipping and 
receivzng areas; manufacturing buz!dings: storage area 
(including tank farm:;) for raw maten·als. and intermediate 
and finished products; and areas where industrial activi(v 
has taken place in the past and significant materials 
remain and are exposed to storm water. For the 
categories of industries ldentiftCd in subdivision 11 of the 
"industrial activity" deftizition. the term includes on(v 
storm water discharges from all the areas (except access 
roads and rail lines) that are listed in the previous 
sentence where material handling equipment or activities. 
raw materials. intermediate products. final products. waste 
materials, b_v-products, or industn"al machinery are 
exposed to stonn Pv'ater. For the purposes of this 
definition. material handling activities include the storage. 
loadtizg and unloading. transportation, or conveyance of 
any raw material, intermediate product. finished product. 
by-product or waste product. The term excludes areas 
located on plant lands separate from the plant's industn.al 
activities, such as office buz!dings and accompanyz"ng 
parking lots as long as the drainage from the excluded 
areas is not mixed with storm water drained from the 
above described areas. 

§ 2. Purpose. 

Th{<; general permit regulation governs storm water 
discharges associated with subdivision 10 of the definition 
of industn""al activity, construction activity as previously 
de/tiled. Construction activities include, but are not !imlied 
to, clearing, gradzizg and excavation activities except 
operations that result in the disturbance of less than five 
acres of total land area which are not part of a larger 
common plan of development or sale. Storm water 
discharges associated with subdivisions 1 through 9 and 
11 of the definition of industrial activity, as previously 
defined. shall not have. coverage under this general 
permit. 

This general permit covers on(v discharges comprised 
solely of storm water from construction activities which 
result in the disturbance of five or more total acres land 
area on a site provided that the discharge is through a 
point source to a surface water of the state or through a 
municipal or nonmunicipa! separate -storm sewer system 
to surface waters of the state. 

Stann water discharges associated with industrial 
activity that on"gr"nate from the site after construction 
activities have been completed and the szfe has undergone 
final stabtlization are not authorized b.~ this permit. 

§ J. Authonty for regulation. 

The authority for this regulation is pursuant to 
subdivisions (5}, (6), (7), (9}, (10), and (14) of§ 62.1-44.15, § 
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62.1-44.15:6', and §9 62.1-44.I6. 62.1-44.I7. 62.1-N.JO and 
6'2.1-44 . .21 of the Code of Virginia: 33 {/SC IJ51 et seq.: 
and the Permit Regulation (VR 680-I4-I) I). 

§ 4. Delegation of authonty. 

The director. or hz:5 designee, may perform an_v act of 
the board provided under this regulation, except as 
limited by§ 62.1-44.I4 of the Code of Virg1nia. 

§ 5. Effective date of the permd. 

This VPDES general permit regulation supersedes the 
emergency regulation (VR 680-14-15) Virglnia Pollutant 
Discharge Elimination System (VPDESJ General Permit 
Registration Statement for Storm Water Discharges 
Associated with Industrial Activity which became effective 
September 22. 1992. Complete Registration Statements 
received under the emergency regulation (VR 680-14-15) 
are hereby recognized as valid and acceptable under this 
regulation. This general permit wzl! become effective on 
June 30, 1993. This general permzt wlll expire one year 
from the effective date. This general permit is effective as 
to any covered owner/operator upon compliance with all 
the provisions of § 6 and the receipt of this general 
permit. 

§ 6. Authorization to discharge. 

Any owner/operator governed by this genera! permti is 
hereby authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the 
owner/operator files and receives acceptance, by the 
director, of the Registration Statement of § 7. complies 
w1th the requirements of § 8, files the permit fee required 
by § 9, and provided that: 

1. Individual permit. The owner/operator shall not 
have been required to obtain an individual permit as 
ma_v be required in the Permit Regulation (VR 
680-14.01). Currently permitted discharges may be 
authorized under this general permit after an existing 
permit expires provided that the existing permit did 
nnt establish numeric limitations for such discharges. 

2. Prohibited discharge locations. The o .t'nerjoperator 
shall not be authon"zed by thiS general permit to 
discharge w state waters where other board 
regulation or policies prohibit such discharges. 

3. Local government notification. The owner/operator 
shall obtain the notzfication from the governing body 
of the county, city or town required by § 62.1-44.I5:3 
of the Code of Virginia. 

4. Endangered or threatened species. The director may 
deny coverage under this general permzt to any 
owner/operator whose storm water discharge to state 
water may adversely affect a listed or proposed to be 
listed endangered or threatened species or its cnlical 
habitat. In such cases. an individual permit shall be 

required. 

5. Other sources of storm ~vater discharges. Storm 
water discharges from constmction sztes that are 
mixed w1th a stonn water discharge from an 
industrial activity other than constnLction ma_v be 
authorized by this permit ~vhere: o) the industrial 
activit_v other than construction is located on the 
same szte as the construction activity; and (iiJ storm 
water discharges associated wzth industn"al activity 
from the areas of the site where (ndustrial activity 
other than constnlction are occurring (including stonn 
water discharges from dedicated asphalt plants and 
dedicated concrete plants) are covered by a different 
VPDES general permit or individual permit 
authorizing szu:h discharges. The permittee shall 
obtain coverage under this VPDES general permit for 
the con.r;truction activity discharge and a VPDES 
general or individual permit for the industrial activity 
discharge. 

The permlftee shall comply with the terms and 
requirements of each permit obtained that authorizes any 
component of the discharge. The storm water permit 
authonZed by this permit may be combined with other 
sources of storm water which are not required to be 
covered under a VPDES permit, so long as the discharger 
is in compliance with thiS permit. 

Receipt of this general permit does not relieve any 
owner/operator of the responsibility to comply with an) 
other federal, state or local statute. ordinance or 
regulation. 

§ 7. Registration statement and notice of termination. 

A. The owner shalf file a complete VPDES general 
penni! registration statement for storm water discharges 
from construction activzties. Any owner proposing a new 
discharge shall file the regiStration statement at least 14 
days prior to the date planned for commencing the 
construction activit_v. Any owner of an existing 
construction activity covered by an individual VPD£5 
permit who is proposing to be covered by this general 
permit shall notify the director of this intention at least 
180 days prior to the expiration date of the individual 
VPDES permit and shall submit a complete regiStration 
statement JO days prior to the expiration date of the 
individual VPDES permzt. Any owner of an existing 
construction activdy not currentfv covered by a VPDES 
permit who is proposing to be covered by this general 
permit shall ftle the regiStration statement within JO days 
of the effective date of the general penni!. The required 
regiStration statement shall be in the following form: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM GENERAL PERMIT REGISTRATION 

STATEMENT FOR STORM WATER DISCHARGES 
FROM CONSTRUCTION ACTIVITIES 

1. Construction Site Owner. 
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Name: . . 

il1arling Address: . 

City: . . State: .... Zip Code:. 

Phone: . 

J. Construction Site Operator 

Name: 

Mailing Address: . 

City: . . . . . State: . Zip Code: . 

Phone: . ... 

3. Location of Construction Site 

Name: . ... 

Address: . .. 

City: ...... State: ...... Zip Code: ..... . 

If street address unavazlable: . . . . . Lat . . 
Long 

4. Status ............... (Federal. State. Public. or Private) 

5. Is Storm Water Runoff discharged to a Municipal 
Separate Storm Sewer System (MS4)? . . . Yes . No 

If yes. operator name of the MS4 . 

6. Receiving Water Body (i.e. Clear Creek or unnamed 
Tributary to Clear Creek) . 

7. Other Existing VPDES Permit Numbers . 

8. Proj'ect Start Date . 

9. Project Completion Date . 

10. Total Land Area (acres) . 

11. Estimated Area to be Disturbed (acres) . 

12. Is the Storm Water Pollution Prevention Plan in 
Compliance with State and/or Local Sediment and Erosion 
Control Plans? . Yes . . l\lo 

If no. explain 

JJ. Brief Description of Construction Activity 

l 4. The owner/operator must attach to this Registration 
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Statement the notlfication (Local Government Ordinance 
Form) from the governin:; body oj the county, ci(v or 
town as required by§ 62.1-44.15:3 of the Code of Virginia. 

15. Certification: 

"! certify under penaltv of law that this document 
and all attachments were prepared under my 
direction or supervision m accordance with a s_vstem 
designed to assure that qualified personnel properly 
gather and evaluate the information submztted. Based 
on my inquir_v of the person or persons who manage 
the system or those persons direct(v responszb!e for 
gathenfzg the Ifzjormation. the z!zformation submilted 
z:S to the best of my cmowledge and belief true. 
accurate. and complete. I am aware that there are 
significant penalties for submitting false t!zformation 
including the possibility of fine and imprisonment for 
knowzfzg violations." 

Print Name: .. 

Title: ..... . 

Signature: .. Date: . .... . 

For Department of Environmental Quality Use Only: 

Accepted/Not Accepted by: . . Date: .. 

Basin ...... Stream Class . .. Section 

Special Standards . . 

B. Where a szte has been final(v stabilized and all storm 
water discharges from constmction activities that are 
authorized by this permit are eliminated the owner of the 
faczlity shall submit a Notice of Termination within JO 
days after final stabilization has been achieved. The 
required notice of termination shalf hP in the following 
form: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT NOTICE OF TERMINATION FOR 
STORM WATER DISCHARGES FROM 

CONSTRUCTION ACTIVITIES. 

I VPDES Storm Water General Permit lVumber . 

2. Check here zf you are no longer the owner/operator 
of the faczlity ... 

3. Check here tf the Storm Water Discharges from the 
Construction Site have been terminated . 

4. Construction Site Owner 

Name:. 
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Mailing Address: . 

City: . . State: . . Zip Code: . 

Phone:. 

5. Construction Site Operiltor 

Name: 

Matling Address: . 

City: .... State: . Zip Code: . .... . 

Phone: . . 

6. Location of Construction Site 

Name:. 

Address:. 

City: ... State: . . Zip Code: . .... . 

If street address unavailable: Lat . . . Long .. 

Certification: . . . . . 

'"! certify under penalty of law that disturbed soils at 
the identified facility have been finally stabilized and 
temporary erosion and sediment control measures 
have been removed or Wt!l be removed at an 
appropn'ate time, or that all storm water discharges 
associated with industrial activity from the identified 
facr!ity that are authorized by a VPDES general 
permit have been eliminated. I understand that bv 
submitting this notice of termination, that I am no 
longer authoriZed to discharge storm water associated 
with industrial activity by the general penni!. and 
that discharging pollutants in storm water associated 
with industrial activity to surface waters of the State 
is unlawful under the Clean Water Act where the 
diScharge tS not authorized by a VPDES permit." 

Print Name: . 

Title: ..... . 

Signature: . _ Date: . 

For Department of Environmental Quality Use On(J,.'.' 

Accepted/Not Accepted by: . . Date: . .... . 

§ 8. General permzt. 

Any owner/operator whose registration statement zS 
accepted by the director or his designee wlil receive the 
following pertmt and shall comp(v with the requirements 
therein and be sub/ect to all requirements of the Permit 

Regulation (VR 680-14-0 li. 

General Permit No.: VARJ9xxxx 

Effective Date: June 30. 1993 

Expiration Date: June 30. /994 

GENERAL PERMIT FOR STORM WATER 
DISCHARGES FROM CONSTRUCTION SITES 

AUTHORIZATION TO DISCHARGE UNDER THE 
VIRGINIA POLLUTANT r>ISCHARGE 

ELIMINATION SYSTEM AND THE VIRGIN!A 
STATE W:4TER CONTROL LAW 

In compliance with the provisions of the Clean rvater 
Act. as amended, and pursuant to the State rvater 
Control Law and regulations adopted pursuant thereto, 
owners/operators of construction sztes (those sites or 
common plans of development or sale that wlll result in 
the disturbance of five of more acres total land area) wlih 
storm water discharges associated wzth industn'al activity 
from these construction sites are authorized to discharge 
to surface waters within the boundaries oj the 
Commonwealth of Virginia, except those where Board 
regulation or policies prohibzt such discharges. 

The authorized discharge shall be in accordance with 
this cover page, Part I - iffluent Limitations and 
lWonitoring Requirements. Part !I - .Monitoring and 
Reporting, Part III Storm Water Pollution Prevention 
Plan. and Part IV - lt1:anagement Requirements. as set 
forth herein. 

PART I. 
EFFLUENT LIMITATIONS AND MONITORING 

REQUIREMENTS. 

1. During the period beginning with the permit's 
effective date and lasting until the permit's expiration 
date. the permzitee is authorized to discharge from 
point sources. storm water from construction sites. 

Such discharges shall be limited and monitored by the 
pennzttee as specified below: 

NO LIMITATIONS OR MONITORING REQUIRED 

2. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

PART II. 
MONITORING AND REPORTING. 

A. Sampling and analysis methodo;_ 

1. Samples and measurements taken as required by 
this permit shall be representative of the volume and 
nature of the momtored activity. 

2. Unless otherwise speci{ied in this permzt all samp/6 
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preservation method<;. maximum holding times and 
ana£vsis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Anafvsis of Pollutants Under the 
Clean Water Act as published in the Federal Register 
(40 CFR Part !Jb' f 1992)}. 

3. The sampling and ana!_vsis program to demonstrate 
compliance with the permit shal! at a minimum, 
conform to Part l of this permit. 

.J. The permittee shall periodica!£v calibrate and 
perform maintenance procedures on all monitoring 
and anafvtical instrumentation at intervals that will 
insure accurac_v of measurements. in accordance with 
appro t ·ed EPA and state protocols. 

B. Recording of results. 

For each measurement or sample taken pursuant to the 
requirements of this permit. the permtitee shall record the 
following information: 

1. The date, exact place and time of sampling or 
measurements: 

2. The person(s) who performed the sampling or 
measurements; 

3. The dates anafJ,wes were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; and 

6. The results of such anal_vses and measurements. 

7. The date and duration (in hours) of the storm 
event(s) sampled· 

8. The rainfall measurements or estimates (in inches) 
oj the storm event which generated the sampled 
nmoff; and 

9. The duration between the storm event sampled and 
the end of the previous mea..'iurable (greater than 0.1 
inch rainfall) storm event. 

C. Records retention. 

Ali records and information resulting from the 
monitoring activities required by this permit. including all 
records of analyses performed and calibration and 
maintenance of instrumentation and recording from 
continuous monitoring instrumentation. shall be made a 
part of the pollution prevention plan and shall be retained 
on site for three years from the date of the sample. 
measurement. report or application or unltl at least one 
_vear after coverage under this permit terminates, 
whichever is later. This period of retention shall be 
'extended automatically during the course of any 

Vol. 9, Issue 22 

Emergency Regulations 

unresolved litigation regarding the regulated activity or 
re~ardin::; control standards applicable to the pennittee, or 
as requested b_v the director 

D. Additional monitoring b_v permittee. 

If the permittee momtors anv pollutant at the location(s) 
designated herein more jrequentf.v than required by this 
permit. using approved analvtical methods as speczfied 
above, the results of such monitoring shall be included in 
the calculation and reporting of the values required in the 
momtoring report. Such increased frequency shall also be 
reported. 

E. Water qualit_v monitoring. 

The director may require every permittee to furm:-,h 
such plans, specifications, or other pertinent infonnation 
as mav be necessarv to determine the effect of the 
polfuta~t(s) on the wdter qua!it_v or to ensure pollution of 
state waters does not occur or such information as may 
be necessary to accomplish the purposes of the Virginia 
State Water Control Law. Clean Water Act or the Permit 
Regulation. 

The permittee shall obtain and report such information 
zf requested by the director. Such information shall be 
subfect to r"nspectlon by authodzed state and federal 
representatives and shall be submitted with such 
frequency and in such detall as requested by the director. 

F. Reporting requirements. 

1. If. for any reason. the pennittee does not comply 
with one or more limztations, standards. monitoring or 
management requirements specified in this permit. the 
permittee shall submit to the Department's Regional 
Office. as quickly as posstble upon discovery, at least 
the following information: 

a. A description and cause of noncompliance: 

b. The period of noncompliance. including exact 
dates and times and/or the anticipated time when 
the noncompliance will cease: and 

c. Actions 
eliminate. 

taken or to be taken to 
and prevent recurrence 

reduce. 
of the 

noncompliance. 

Whenever such noncompliance may adverse!}' affect 
surface waters of the state or may endanger public 
health, the permittee shall submit the above required 
information b_~ oral report within 24 hours from the 
time the permittee becomes aware of the 
circumstances and b_v written report within five days. 
The Department's Regional Office ma.v waive the 
wntten report requirement on a case by case basis zf 
the oral report has been received wzthin 24 hours and 
no adverse impact on surface waters of the state has 
been reported. 
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.?. The permrttee shall report an_v unpermzited. 
unusual or extraordinary dZ:.,charge 1vhich enters or 
could be expected to enter surface waters of the 
state. The permzttee shall provide information 
specified in subdivisions 1 a through 1 c of this 
subsection regarding each such discharge immediately, 
that is as quick~v as posszble upon discovery. 
however. in no case later than 24 hours. .4 wriiten 
submission covering these points shall be prov1ded to 
the Department's Regional Office within five days oj 
the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

Unusual or extraordinary discharge would include but 
not be limited to (I) unplanned bypasses. (ii) upsets, 
(iii) spzlfage of materials resulting directly or indirectly 
from processing operations or pollutant management 
activities, (iv) breakdown of processing or accessory 
equipment, (v) fatlure of or taking out of service, 
sewage or industn.al waste treatment facilities, 
auxzliary faczlities or pollutant management activities. 
or (vi) flooding or other acts of nature. 

If the Department's Regional Office cannot be 
reached, a 24·hour telephone service is maintained in 
Richmond (804-527-5200) to which the report required 
above is to be made. 

G. Signatory requirements. 

Any registration statement, report, cerllfication, or 
notice of termination required by this permit shall be 
signed as follows: 

1. Registration Statement/Notice of Termination. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business junction, or any 
other person who performs simzlar policy or 
decision-making functions for the corporation. or (il) 
the manager of one or more manufacturing. 
production, or operating faczlities employing more 
than 250 persons or having gross annual sales or 
expenditures exceeding $25,000.000 (in 
second-quarter 1.980 dollars), if authority to szgn 
documents has been assigned or delegated to the 
manager in accordance with corporate procedures. 

b. For a municipality. state. federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive 
officer of a federal. municipal, or state agency 
includes the chief executive officer of the agency or 
had executive officer having responsibllity for the 
overall operation of a pnlzcipal geographic umt of 
the agency). 

c. For a partnership or sole proprietorship, b.v a 

general partner or proprzetor respective(v . 

2. Reports. All reports required by permits and other 
information requested b_v the director shall be signed 
by: 

a. One of the persons descrzbed in subdivision 1 a. 
I b. or 1 c of this subsection; or 

b. A duly authorized representative of that person. 
A person is a duly authorized representative only t/: 

(I) The authorization Z:Y make m wrzting by a 
person described in subdivision I a. 1 b. or 1 c of 
this subsection; and 

(2) The authorization speczfies either an individual 
or a position having responstbllity for the overall 
operation of the regulation facility or activity, such 
as the position of plant manager, operator of a well 
or a well field. superintendent, or posztion of 
equivalent responsibtlity. (A dul.v authonZed 
representative may thus be either a named 
individual or any individual occupying a named 
position). 

(3) If an authorization t;<; no longer accurate because 
a different lndividua! or positiOn has responszbzlity 
for the overall operation of the faczlity, a new 
authorization must be submitted to the directo, 
prior to or together wrth any separate information. 
registration statement or notice of termination to be 
signed by an authorized representative. 

3. Certif{cation. An_v person signing a document under 
subdivision 1 or 2 of this subsection shall make the 
following certification: I certzfy under penalty of law 
that this document and all attachments were prepared 
under my direction or supervision in accordance wlih 
a system designed to assure that qualified personnel 
properly gather and evaluate the information 
submitted. Based on my inquiry of the person or 
persons who manage the system or those persons 
directly responsible for gathering the information. the 
information submitted is to the best oj my knowledge 
and belief true, accurate. and complete. I am aware 
that there are significant penalties for submitting false 
infonnation including the posstbzlity of fine and 
imprisonment for knowing violations. 

H. Prohibition on nonstonn water dt;'icharges. 

All discharges covered by this permit shall be composed 
entire£v of storm water except as provtded in subdivisions 
1 and 2 of this subsection. 

1. Except as provrded in subdivision J of this 
subsection, discharges of material other than storm 
water must be in compliance with a VPDES permd 
(other than this permit) issued for the discharge. 
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2. The following nonstorm water discharges may be 
authorized by this permit provlded the nonstorm 
water component of the discharge is in compliance 
with subdivision D 5 of Part Ill: discharges from fire 
fighting activities; jire hJidrant flushing; waters used 
to wash vehicles or control dust in accordance with · 
subdivision D 2 c ( 2) of Part Ill; potable water 
sources including waterline flushing; irrigation 
drainage; routine external budding washdown which 
does not use detergents: pavement washwaters where 
sptlls or leaks of toxic or hazardous maten'als have 
not occurred (unless all spilled material has been 
removed) and where detergents are not used; air 
conditioning condensate; springs; uncontaminated 
ground water,· and foundation or footing drains where 
flows are not contaminated wdh process maten·als 
such as solvents. 

I. Releases in excess of reportable quantities. 

I This permit does not relieve the permzttee oj the 
reporting requtrements of 40 CFR Part 117 (1992) and 
40 CFR Part 302 ( 1992). The discharge of hazardous 
substances or ml in the storm water discharge(s) from 
a constmction site shall be prevented or minimiZed in 
accordance with the applicable storm water pollution 
prevention plan jar the site. Where a release 
containing a hazardous substance in an amount equal 
to or in excess of a reporting quantity estab/l:-:;hed 
under either 40 CFR Part 117 ( 1992) or 40 CFR Pan 
302 ( 1992) occurs during a 24 hour period, the storm 
water pollution prevention plan must be modified 
within 14 calendar days of knowledge of the release. 
The modification sha!! provzde a description of the 
release, the circumstances leading to the release, and 
the date of the release. In addition. the plan must be 
reviewed to identify measures to prevent the 
reoccurrence of such releases and to respond to such 
releases, and the plan must be modified where 
appropriate. 

2. Spzlls. This permit does not authorize the discharge 
of hazardous substances or ml resulting from an 
on-site spill. 

PART lll. 
STORM WATER POLLUTION PREVENTION PLANS. 

A storm water pollution prevention plan shall be 
developed for each construction site covered by this 
permit. Storm water pollution prevention plans shall be 
prepared in accordance with good engineering practices. 
The plan shall identify potential sources of pollution 
which may reasonably be expected to affect the quality of 
storm water discharges from the construction site. In 
addition, the plan shall describe and ensure the 
implementation of practices which wzll be used to reduce 
the pollutants in storm water discharges associated with 
industrial activity at the construction site and to assure 
compliance with the terms and conditions of this permit. 
7aci!ities must implement the provisions of the storm 
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water pollution prevention plan required under this part 
as a condition oj this permit. 

A. Deadlines for plan preparation and compliance. 

1. For construction activzties that have begun on or 
before the effective date oj tht:S permit, the plan shall 
be prepared and provide for compliance wzth the 
terms and schedule oj the plan beginning within JO 
days after the effective date of this permit. 

2. For constnJction activities that have begun after 
the effective date of tht:S permtf. the plan shall be 
prepared and provide for compliance wzth the terms 
and schedule of the plan beginning with the 
commencement of construction activities. 

3. For ongoing construction activity involving a 
change of ownership of property covered by this 
general permit. the new owner shall accept and 
maintain the existing storm water pollution 
prevention plan or prepare and implement a new 
storm water pollution prevention plan prior to taking 
over operations at the site. 

B. Signature and plan review. 

1. The plan shall be signed in accordance with 
subsection G of Part ll. and be retained on-site at the 
facility which generates the storm water discharge in 
accordance with subsection F of this part. 

2. The permittee shall make plans avatlable upon 
request to the director; a state or local agency 
approving sediment and erosion plans. grading plans. 
or stonn water management plans: or in the case of 
a stonn water discharge associated with industrial 
activity which discharges through a municipal 
separate storm sewer s_vstem to the municipal 
operator of the system. 

J. The director maJ' nOtify the permittee at any time 
that the plan does not meet one or more of the 
minimum requirements of this Part. After such 
notification from the director. the permittee shall 
make the required changes to the plan in accordance 
with the time frames established below and shall 
submit to the director a wnlten cert1/ication that the 
requested changes have been made. 

a. Except as provided in subdivision 3 b of thiS 
subsection. the permittee shall have 30 dG)/S after 
such notification to make the changes necessary. 

b. The permittee shall have seven days after such 
notrfication to make changes relating to sediment 
and erosion controls to prevent loss of sediment 
from the site. unless additional time is provided by 
the director. 

C. Keepzflg plans current. 
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The permittee shall amend the plan whenever there is a 
change in design. construction. operation. or maintenance, 
which has a significant effect on the potential (or the 
discharge of pollutants to the surface waters of the state 
and which has not otherwise been addressed in the plan 
or if the storm water pollution prevention plan proves to 
be ineffective in eliminating or significantly minimizing 
pollutants from sources identified under subdivision D 2 of 
this part, or in otherwise achieving the general objectives 
of controlling pollutants in storm water discharges 
associated with industnG! activity. The plan shall be 
amended within 30 days of the change or the time when 
the plan is determined to be ineffective. 

D. Contents of plan. 

The stonn water pollution preventzon plan shall include 
the following items: 

1. Site description. Each pian shall provide a 
description of pollutant sources and other information 
as indicated: 

a. A description of the nature of the constructiOn 
activzty; 

b. A description of the intended sequence of major 
activities which disturb soils (e.g. grubbing, 
excavation, grading); 

c. Estimates of the total area of the site and the 
total area of the site that is expected to be 
disturbed by excavation, grading, or other activities; 

d. An estimate of the runoff coefficient of the site 
prior to construction and after construction 
activzties are completed and existing data describing 
the soil or the quality of any discharge from the 
site; 

e. A descn"ption of existing vegetation at the site; 

f. A description of any other potential pollution 
sources, such as vehicle fueling, storage of fert!lizers 
or chemicals, sanitary waste facilities, etc. 

g. The name of the receiving wate!(s) and the 
ultimate receiving water(s), and areal extent of 
wetland acreage at the szte. 

h. A site map indicating: (i) drainage patterns and 
approximate slopes anticz"pated after major grading 
activities; (ii) areas of sozl disturbance: (liz) the 
location of major structural and nonstructural 
controls identified in the plan; (iv) the location of 
areas where stabzlization practices are expected to 
occur including the types of vegetative cover: (v) 
surface waters (including wetlands),· (vz) locations of 
storm water discharge points to a surface water 
Wtih an outline of the drainage area for each 
discharge point; (viz) existing and planned paved 

areas and burldings; (viii) locations of permanent 
storm water management practices to be used to 
control pollutants in storm water after construction 
activities have been completed; and (ix) locations of 
other potential pollution sources as d~;;-.s:cribed in 
subdivision f of this subsection. 

Two site maps may be developed. one indicating 
preconstruction site condztions and the second 
indicating final site conditions. The two maps 
should be on the same scale. 

2. Controls. Each plan shall include a description of 
appropriate controls and measures that wEll be 
implemented at the construction stie. The plan wzll 
clearly describe for each maior actiVl(v identified in 
the site plan appropriate control measures and the 
timing during the construction process that the 
measures will be implemented. (For example. 
perimeter controls for one portion of the site will be 
installed after the clearing and gmbbing necessary for 
installation of the measure, but before the clearing 
and grubbing for the remaining portions of the site. 
Perimeter controls wz!l be active[). maintained until 
final stabilization of those portions of the site upward 
of the perimeter control Temporary perimeter 
controls will be removed aftf.of' final stabilization). The 
description and implementation of controls shall 
address the following minimum components: 

a. Erosion and sediment controls. 

( 1) Stabilization practices. A description of interirn 
and permanent stabilization practices. including site· 
specific scheduling of the implementation of the 
practices. Site plans should ensure that existing 
vegetation is preseroed where attainable and that 
disturbed portions of the site are stabilized. 
Stabzli.zation practices may include: temporary 
seeding, permanent seeding, mulching, geotextiles. 
sod stabilization. vegetative buffer strips, protection 
of trees. preservation of mature vegetation. and 
other appropriate measures. A record of the dates 
when major grading activities occur. when 
construction activities temporan~v or permanently 
cease on a portion of the site, and when 
stabilization measures are initiated shall be included 
in the plan. Except as provided in subdivision 2 a 
(/;(a) and (b) of this subsection. stabilization 
measures shall be initiated as soon as practicable in 
portions of the szte where construction actiVIties 
have temporan~v or permanently ceased, but in no 
case more than 14 days after the constnlction 
activity in that portion of the slie has temporaril.v 
or permanently ceased. 

(a} U/'here the initiation of stabllizafl'on measures by 
the 14th day after construction adivt(l temporary 
or permanently cease is precluded b\ mow cover, 
stabilization measures shall be inztwted as soon as 
practicable. 

Virginia Register o{ Regulations 

4030 



(b) Where construction activity wz!l resume on a 
portion of the szte within 21 days from when 
activities ceased, !e.g. the total time period that 
construction activity is temporarzl_v ceased is less 
than 21 days) then stabllization measures do not 
have to be initiated on that portion of stfe by the 
14th day after construction activit_v temporarily 
ceased. 

(2) Structural practices. A description of structural 
practices to divert flows from exposed sotls. store 
flows or otherwise limit runoff and the discharge oj 
pollutants from exposed areas of the site to the 
degree attainable. Such practices may include slit 
fences, earth dikes, drainage swales. sediment traps. 
check dams, subsurface drains, pipe slope drains. 
level spreaders, storm drain inlet protection. rock 
outlet protection, reinforced soil retaining systems. 
gabions, and temporary or pennanent sediment 
basins. Structural practices should be placed on 
upland soils to the degree attainable. The 
installation of these devices may be subject to 
Section 104 of the CWA. 

(a) For common drainage locations that serve an 
area with 10 or more diSturbed acres at one time, 
a temporary (or permanent) sediment basin 
providing 3,600 cubic feet of storage per acre 
drained, or equivalent control measures, shall be 
provided where attainable untzl final stabilization of 
the site. The 3.600 cubic feet of storage area per 
acre drained does not apply to flows from otfsite 
areas and flows from onsite areas that are either 
undisturbed or have undergone final stahzli'zation 
where such flows are diverted around the sediment 
basin. For drainage locations which serve 10 or 
more disturbed acres at one time and where a 
temporary sediment basin providing 3,600 cubic feet 
of storage per acre drained. or equivalent controls 
is not attainable, sediment traps. silt fences, or 
equivalent sediment controls are required for all 
sides/ope and downslope boundaries of the 
construction area. 

(b) For drainage locations serving less than 10 
acres, sediment traps, silt fences or equivalent 
sediment controls are required for all sides/ope and 
downslope boundaries of the construction area 
unless a sediment basin providing storage for 3.600 
cubic feet of storage per acre drained is provided. 

b. Post-constnt.ction storm water management. A 
description of measures that wlll be installed during 
the construction process to control pollutants in 
storm water discharges that will occur after 
construction operations have been completed. 
Structural measures should be placed on upland 
sozls to the degree attainable. The installation of 
these devices may be subject to Section 404 of the 
Clean Water Act. This permit onfv addresses the 
installation of storm water management measures, 
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and not the ultimate operation and maintenance oj 
such structures after the construction activities 
have been completed and the site has undergone 
final stabiliZation. Permzttees are onfv responszbie 
for the installation and maintenance of storm water 
management measures pn·or to final stabilization of 
the site, and are not responslble for maintenance 
after storm water discharges associated wzth 
industrial activity have been eliminated from the 
site. 

( 1) Such practices ma_v include: storm water 
detention structures (including wet ponds); storm 
water retention structures; flow attenuation by use 
of open vegetated swales and natural depressions; 
infiltration of runoff on.o:;ite; and sequential systems 
(which combine several practices). A goal of 80% 
removal of total suspended so!zds from those flows 
which exceed predevelopment levels should be used 
in designing and installing storm water management 
controls (where practicable). Where this goal is not 
met. the permittee shall proVlde justification for 
rejecting each practice listed above based on site 
conditions. 

(2) Velocity dissipation devices shall be placed at 
discharge locations and along the length of an_v 
outfall channel as necessary to provide a nonerosive 
velocity flow from the stmcture to a water course 
so that the natural physical and biological 
characteristics and functions are maintained and 
protected. 

c. Other controls. 

( 1) No solid maten·als. including bwlding maten·als. 
garbage, and debris shall be dr:fjcharged to surface 
waters of the State. except as authori;:;ed bJ,: a 
Section 404 permit. 

(2) Off-site vehicle tracking oj sediments and the 
generation of dust ·shall be minimized Public or 
private roadwa_vs shall be kept cleared of 
accumulated sediment. Bulk clearing of accumulated 
sediment shall not include flushing the areas with 
water. Cleared sediment shall be returned to the 
point oflike(v origin or other suitable location. 

(3) The plan shall ensure and demonstrate 
compliance with applicable state and/or local waste 
disposal, sanitary sewer or septic system 
regulations. 

d. Approved state or local plans. Any erosion and 
sediment control plans or storm water management 
plans approved by local officials shall be retained 
with the storm water pollution prevention plan 
prepared in accordance with this permit. 
Requirements specl[ied in sediment and erosion site 
plans or site permits or storm water management 
site plans (Jr site permits approved by state or local 
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officials that are applicable to protecting surface 
water resources are. upon submittal of a 
Registration Statement to be authorized to 
discharge under this permit. incorporated by 
reference and are enforceable under this permzt 
even zf they are not specifically included in a storm 
water pollution prevention plan required under thiS 
permit. This provision does not apply to provisions 
of master plans, comprehensive plans. 
non-enforceable guidelines or technical guidance 
documents that are not tdentified in a speczjic plan 
or permzt that is issued for the construction site. 

3. Maintenance. A description and schedule of 
procedures to maintain in good and effective 
operating conditions vegetation, erosion and sediment 
control measures and other protective measures 
during construction identified in the site plan. 

4. Inspections. Qualified personnel (prov1ded by the 
permittee) shall inspect disturbed areas of the 
construction szte and areas used for storage of 
materials that are exposed to precipitation that have 
not been finally stabilized, structural control 
measures, and locations lVhere vehicles enter or exit 
the site. These inspections shall be conducted at least 
once every seven calendar days and within 24 hours 
of the end of a storm event that produces surface 
runoff. 

a. Disturbed areas and areas used for storage of 
materials that are exposed to precipitation shall be 
inspected for evzdence of or the potential for.. 
pollutants enten"ng the drainage system. Erosion 
and sediment control measures tdentified in the 
plan shall be observed to ensure that they are 
operating correctly. Where discharge locations or 
points are accesszhle, they shall be inspected to 
ascertain whether erosion control measures are 
effective in preventing significant impacts to 
receiving waters. Locations where vehicles enter or 
exit the site shall be inspected for evidence of 
offsite sediment tracking. 

b. Based on the results of the inspection. the site 
description zdentified in the plan in accordance wtih 
subdivision I of this subsection of this permit and 
pollution prevention measures identified in the plan 
in accordance with subdivision 2 of this subsection 
of this permit shall be revised as appropriate. but 
in no case later than seven calendar days following 
the inspection. Such modt/ications shall provide for 
time(v implementation of any changes to the plan 
within seven calendar days following the inspection. 

c. A report summarizing the scope of the 
inspection. name(s) and qualifications of personnel 
making the inspection, the date(s) of the inspection. 
major observations relating to the implementation 
of the storm water pollution prevention plan. and 
actions taken in accordance with subdivision 4 b of 

this subsection of the permit shall be made and 
retained as part of the storm water pollution 
prevention plan for at least three years from the 
date that the site is finalfv stabz!ized. The report 
shall be signed in accordance wl!h subsection G of 
Part !! of th1s permit. 

5. Nonstorm water discharges. Except for flows from 
fire fighting activities, sources o; nonstorm water 
listed in subdivision F 2 of Part II of this permzt that 
are combined with storm water discharges associated 
with industrial activzty must be identified in the plan. 
The plan shall identify and ensure the implementation 
of appropriate pollution prevention measures jar the 
nonstorm water component(s) of the dischargP. 

E. Contractors. 

I. The storm water pollution prevention plan must 
clearly identify for each measure tdentified in the 
pian, the contractor(s) andfor subcontractorrs) that wzll 
implement the measure. All contractors and 
subcontractors identzfied in the plan must sign a copy 
of the certification statement required m subdiVI:~·ion 2 
of this subsection of this permd in accordance with 
subsection G of Part II of this permit. All 
certzfications must be included in the storm water 
pollution prevention plan. 

2. All contractors and subcontractors Identified in ! 

storm water pollution prevention plan in accordanc(;: 
with subdivision 1 of this subsection of this permit 
shall sign a copy of the following certification 
statement before conducting an_v professional service 
at the site zdentijied in the storm water pollution 
prevention plan: 

,;! certify under penalty of laM-' that I understand 
the terms and conditions of thz:s· Virginia Pollutant 
Dz~c;charge Elimination System ( VPDEc' genera! 
permit that authorizes the storm water discharges 
associated with industrial activit.\· from the 
construction site identified as nart of this 
certification. '· 

The certification must include the name and title of 
the person providing the signature in accordance with 
subsection G of Part II of this permit: the name. 
address and telephone number of the contracting firm: 
the address (or other identifying description) of the 
szte: and the date the certification iS made. 

F. Retention of records. 

1. The permittee shall retain copies of storm water 
pollution prevention plans and all reports required by 
this permit, and records of all data used to complete 
the Registration Statement to be covered by this 
penni!. for a pen·od of at least three years from the 
date that the site is fina!l~v stabilized. This period ma_~ 
be extended by request of the director at any time. 
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2. The permittee shall retain a copy of the storm 
water pollution prevention plan required by this 
penni! at the construction site from the date of 
commencement of construction lo the date of final 
stabilization. 

G. Notice of termination. 

1. Where a site has been finally stabilized and all 
stonn water discharges from construction activities 
that are authorized by this permit are eliminated, the 
owner of the facility shall submit a Notice of 
Termination that is signed in accordance with 
subsection G of Part II. 

2. The terms and conditions of this permit shall 
remain in effect until a completed Notice of 
Termination is submitted. 

PART IV. 
MANAGEMENT REQUIREMENTS. 

A. Treatment works operation and quality control. 

All waste collection, control, treatment, management of 
pollutant activities and disposal facilities shall be operated 
in a manner consistent with the following: 

1. At all times. all faCilities and pollutant management 
activities shall he operated in a prudent and 
workmanlike manner so as to minimize upsets and 
discharges of excessive pollutants to state waters. 

2. The permittee shall provide an adequate operating 
staff which is duly qualified to carry out the 
operation, maintenance and testing functions required 
to ensure compliance with the conditions of thz:s 
permit. 

3. Maintenance of treatment faczlities or pollutant 
management activities shall be carried out in such a 
manner that the monitoring andjor limitation 
requirements are not violated. 

B. Adverse impact. 

The permittee shall take all feaszble steps to minimize 
any adverse impact to state waters resulting from 
noncompliance with any !imitation(s) and/or conditions 
specified in this permit. and shall perform and report such 
accelerated or additional monitoring as is necessary to 
determine the nature and impact of the noncomp(ving 
!imitation(s) and/or conditions. 

C. Duty to halt. reduce activity or to mitigate. 

l. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to 
maintain compliance wlih the conditions of this 
penn it. 
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2. The pennittee shall take all reasonable steps to 
minimize, correct or prevent any 
violation of this permit which has 
!ike!zhood of adversely affecting human 
environment. 

D. Structural stability. 

discharge in 
a reasonable 
health or the 

The structural stability of any of the units or parts of 
the facilities herein permitted iS the sole responsibzlity of 
the permittee and the failure of such structural units or 
parts shall not relieve the permittee of the responszbzlity 
oj complying with all terms and conditions of this permit. 

E. Bypassing. 

Any bypass ("Bypass ~ means intentional diversion of 
waste streams from any portion of a treatment works'') of 
the treatment works herein permitted is prohibited. 

F. Compliance wtth state and federal law. 

Compliance with this permit during its term constitutes 
compliance with the State Water Control Law and the 
Clean Water Act except for any toxic standard imposed 
under Section 307(a) of the Clean Water Act. 

Nothing in this penni! shall be construed to preclude 
the institution of any legal action under. or relieve the 
permittee from any responsibzlities. liabzlities, or penalties 
established pursuant to any other State law or regulation 
or other appropriate requirements of the State Water 
Control Law not related to the activities authorized by 
this storm water general permzt or under authority 
preserved by Section 510 of the Clean Water Act. 

G. Property rights. 

The issuance of thh; permit does not convev any 
property n'"ghts in either real or personal propert_v. -or an_v 
exclusive ,privzleges. nor does it authorize an_v injur_v to 
private property or any invasion of personal rights. nor 
any infringement of federal, state, or local laws or 
regulations. 

H. Severability. 

The provisions of this penni! are severable. 

I. Duty to reregister. 

If the permittee wishes to continue to discharge under 
this general permit after the expiration date of this 
permit, the permittee shall submit a new registration 
statement at least 120 days before the expiration date of 
this penni!. 

f. Right of entry. 

The permittee shall allow authorized state and federal 
representatives. qpon the presentation of credentials: 
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1. To enter upon the permittee's premises on which 
the establishment, treatment works, pollutant 
management activities. or diScharge(s) is located or l"n 
which any records are required to he kept under the 
terms and conditions of this permit: 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the 
terms and conditions of this permit; 

3. To inspect at reasonable times any monztoring 
equipment or monitodng method required in this 
pennzt: 

4. To sample at reasonable times any waste stream. 
discharge, process stream, raw material or by-product; 
and 

5. To inspect at reasonable times any collection. 
treatment, pollutant management activities or 
discharge faczlities required ,, 1.der this permit. 

For purposes of this section. the time for inspection 
shall be deemed reasonable during regular business hours. 
and whenever the facility is discharging or involved in 
managing pollutants. Nothing contained herein shall make 
an inspection time unreasonable during an emergency. 

K. Transferability of permits. 

This permit may be transferred to another person by a 
permtttee if' 

1. The current owner notifies the director JO days in 
advance of the proposed transfer of the title to the 
facility or property; 

2. The notice to the director includes a written 
agreement between the existing and proposed new 
owner contalning a specific date of transfer of permit 
responsibility, coverage and liabllliy between them; 
and 

3. The director does not within the 30~ay time period 
notify the existing owner and the proposed owner of 
the Board's t'ntent to modtfy or revoke and reissue 
the permit. 

Such a transferred permit shall. as of the date of the 
transfer, be as fulfv effective as if it had been issued 
directly to the new permittee. 

L. Public access to infonnation. 

Any secret formulae. secret processes. or secret methods 
other than effluent data submitted to the Department ma.v 
be claimed as confidential by the submitter pursuant to § 
6.?.1-44.21 of the law. Any such claim must be asserted at 
the time of submission in the manner prescnbed on the 
application form or instructions or, in the case of other 
submissions. by stamping the words "secret formulae. 

secret processes or secret methods" on each page 
containing such information. !f no claim is made at the 
time oj submission. the Department may make the 
information avar!able to the public wtihout further notice. 
If a claim is asserted. the injormation Wlil be treated in 
accordance Wlfh the procedures in the Virginia Freedom 
of information Act(§§ :!.1-340 et seq. and 62.1-44.21 of the 
Code of Virginia). NolWlfhstanding the foregoing, any 
supplemental infonnation that the Department may obtain 
from filings made under the Virginia Taxies Substance 
Information Act (TSIA) shall be subject to the 
confidentiali(v requirements of TSJA. 

Claims of confidentiality for the following infonnation 
will be denied: 

1. The name and address of any perrmt applicant or 
permittee: 

2. Registration statements. permits. and effluent data. 

Information required by the Registration Statement may 
not be claimed confidential. This includes information 
submitted on the forms themselves and any attachments 
used to supply information required by the forms. 

M. Permit modification. 

The permit may be modified when any of the fo!lowin{' 
developments occur: 

1. When a change is made in the promulgated 
standards or regulations on which the permit was 
based; 

2. When an effluent standard or prohibition for a 
toxic pollutant must be incorporated in the permit in 
accordance with provisions of Section 307(a) of the 
Clean Water Act: 

3. When the level of dL~charge of or management ot a 
pollutant not limited in the permit exceeds applicable 
Water Quality Standards or the level which can be 
achieved b.v technolog_v-based treatment requirements 
appropriate to the permittee: 

N, Permit termination. 

The owner shall submit a Notice of Termination when a 
site has been final£v stabzlized and all stonn water 
discharges from construction activities that are authorized 
by this permit are eliminated 

0. Permit modzfications. revocations and ret:5suances. 
and termination. 

This general permit may be modified, revoked and 
reissued. or terminated pursuant to the Penni! Regulation 
(VR 680-14-{}J) and in accordance with subsections 1lf, :\1. 
and P of this Part 1V of this permit. 
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P. When an individual permit may be required. 

The director may require any owner authorized to 
discharge under this permit to apply for and obtain an 
individual permzt. Cases where an indivzdual permit may 
be required include. but are not limited to, the following: 

I. The discharge(s) is a significant contributor of 
pollution. 

2. Conditions at the operating facility change altering 
the constituents and/or characteristics of the discharge 
such that the discharge no longer qualzfies for a 
general penni!. 

3. The discharge violates the terms or conditions of 
this permit. 

4. A change has occurred in the avazlability of 
demonstrated technology or practices for the control 
or abatement of pollutants applicable to the point 
source. 

5. Effluent limitation guidelines are promulgated for 
the point sources covered by this permit. 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This permit may be terminated as to an individual 
owner for any of the reasons set forth above after 
appropriate notice and an opportunity for hearing. 

Q. When an individual permit may be requested. 

Any owner operating under this permit may request to 
be excluded from the coverage of this permit by applying 
for an individual permit. When an individual permit is 
issued to an owner the applicability of this general permit 
to the individual owner is automatically terminated on the 
effective date of the indivzdual permit. When a general 
permit is issued which applies to an owner already 
covered by an individual permit. such owner may request 
exclusion from the provisions of the general permit and 
subsequent coverage under an indivzdual permit. · 

R. Civil and criminal liability. 

Nothing in this permit shall be construed to relieve the 
permittee from civil and criminal penalties for 
noncompliance with the terms of this permit. 

S. Ozl and hazardous substance liabz1ity. 

Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the pennittee 
from any responsibllities, liabtlities. or penalties to which 
the pennittee is or may be subject under Section 311 of 
the Clean Water Act or §§ 62.1-44.34:14 through 
'12.1-44.34:23 of the Code of Virginia. 
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T. Unauthorized discharge oj pollutants. 

Except in compliance with this permit. it shall be 
unlawful for any permittee to: 

1. DiScharge into state waters: sewage, industrial 
wastes. other wastes. or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties oi such state waters and make them 
detrimental to the public health, or to animal or 
aquatic lzfe, or to the uses of such waters for 
domestic or industn'a! consumption, or for recreation. 
or for other uses. 

§ 9. Permit fees. 

Notwithstanding the requirements of VR 680-01-01. for 
the purposes of this emergency regulation only, the fee for 
issuance of general permits under this emergency 
regulation shall be $40. 

FACT SHEET 
ISSUANCE OF A VPDES GENERAL PERMIT FOR 

STORM WATER DISCHARGES FROM 
CONSTRUCTION SITES 

AUTHORIZATION TO DISCHARGE STORM WATER 
FROM CONSTRUCTION SITES UNDER THE 

VIRGINIA POLLUTANT DISCHARGE 
ELIMINATION SYSTEM PERMIT PROGRAM AND 
THE VIRGINIA STATE WATER CONTROL LAW. 

The Virginia State Water Control Board has under 
consideration the issuance of a VPDES general permit for 
storm water discharges from construction sites. 

Permit Number: VAR19xxxx 

Name of Permittee: Any owner I operator of a constructwr, 
site, where construction activities that include clearing. 
grading and excavating are performed except operauon~ 
that result in the disturbance of less than five acres of 
total land area which are not part of a larger common 
plan of development of sale in the Commonwealth of 
Virginia, agreeing to be regulated under the terms of this 
General Permit. 

Facility Location: Commonwealth of Virginia 

Receiving Waters: Surface waters within the boundaries of 
the Commonwealth of Virginia. except designated public 
water supplies or water where Board Regulations or 
Policies prohibit such discharges. 

On the basis of preliminary review and application of 
lawful standards and regulations, the Board proposes to 
issue the General Permit subject to certain conditions and 
has prepared a draft permit. It has been determined that 
this category is appropriately controlled under a General 
Permit. The c~tegory involves construction sites that 
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disturb five or more acres of land and discharge storm 
water runoff. 

The draft General Permit requires that au covered sites 
which generate a discharge to surface waters meet 
standardized monitoring requirements and requirements to 
develop a site~specific storm water pollution prevention 
plan. 

Proposed Monitoring Requirements 

The permittee is required to inspect disturbed areas of 
the construction site and areas used for storage of 
materials that are exposed to precipitation that have not 
been finally stabilized, structural control measures, and 
locations where vehicles enter or exit the site. These 
inspections shall be conducted at least once every seven 
calendar days and within 24 hours of the end of a storm 
event that produces surface runoff. Records of these 
inspections are to be retained. These inspection 
requirements are consistent with EPA's general permit for 
storm water discharges from construction activities. 

Minimum monitoring and reporting requirements 
specifically addressing storm water discharges associated 
with industrial activity were developed by EPA. EPA 
established that at least an annual inspection be conducted 
at the site which provides sufficient flexibility to establish 
monitoring requirements that reflect the potential risk of 
the discharge and that are appropriately related to the 
nature of the permit conditions for a discharge. Several 
factors were taken into consideration when evaluating this 
issue. The potential difficulties of collection of storm water 
samples which include determining when a discharge will 
occur, safety considerations, the potential for a multiple 
discharge points at a single facility, the intermittent nature 
of the event, the limited number of events that occur in 
some parts of the country and variability in flow rates. 
The types and concentrations of pollutants in the storm 
water discharges depend on the nature of the industrial 
activities occurring at the site, the nature of the 
precipitation event, and the time period from the last 
storm. Variations in these parameters at a site may result 
in variation from event to event in results collected. 
Requiring each construction site to submit monitoring data 
at least annually would result in a significant increase ln 
the number of discharge monitoring reports received by 
the state. A significant amount of permitting resources 
dedicated to reviewing and filing these reports would be 
necessary. 

In establishing the minimum monitoring and reporting 
requirements for storm water discharges from construction 
sites, it was determined that frequent and thorough 
inspections would allow for the identification of areas 
contributing to a storm water discharge associated with 
industrial activity and the evaluation of whether measures 
to reduce pollutant loadings identified in the storm water 
pollution prevention plan are adequate and properly 
implemented in accordance with the terms of the permit 
or whether additional control measures are needed. 

Because construction sites can be complex. transient 
operations, frequent inspections are necessary to ensure 
that new pollutant sources are identified, measures are 
implemented for new activities at the site, and existing 
measures are kept operationaL Measures to reduce 
pollutants in storm water discharges must be properly 
maintained in order to be effective. Often, these types of 
controls may become altered by construction activities or 
by storm events such that their ability to remove 
pollutants is severely limited. Frequent inspection for 
construction activities are appropriate and necessary for 
successful program implementation. 

This general permit for storm water discharges from 
construction sites does not contain the traditional numeric 
or toxicity effluent limitations as conditions. Requirements 
in this permit include the development of a storm water 
pollution prevention plan. Discharge sampling information 
would not provide as direct a link to compliance with this 
permit condition as it does with numeric limitations. 
Wllere pennitB require the implementation of pollution 
prevention measures and do not establish numeric effluent 
limitations, conducting inspections to identify sources of 
pollution and to evaluate whether rhe pollution prevention 
measures required by the permit are being effectively 
implemented and are in compliance with the terms of the 
permit will provide a better indication than discharge 
sampling of whether a facility is complying with the 
permit. This will also reduce discharge sampling burdens 
on the construction site. Also. due to the changing nature 
of the activity at a construction site. monitoring storrr"' 
water from this type of site wou[d have limited usefulness. 
The permittee is also required to maintain records 
summarizing the results of the inspection and a 
Cl rtification that Ute facility is in compliance with the 
permit. The requirement for adequate documentation of 
the inspection is particularly important given the lack of 
requirements to collect discharge monitoring data under 
the permit and the imp01iance placed on using site 
inspections to ensure the effective implementation of 
pollution prevention plans. 

Proposed Requirements for the Development of a Storm 
Water Pollution Plan 

The permittee is required to develop a storm water 
pollution prevention plan. The plan is intended to identify 
potential sources of pollution which may reasonably be 
expected to affect the quality of storm water discharges 
from the construction site and describe and ensure the 
implementation of practices which will be used to reduce 
the pollutants in storm water discharges. 

The Clean Water Act requires that all NPDES permits 
for storm water discharges associated with industrial 
activity must, at a minimum. establish Best Available 
Technology Economically Achievable (BAT) and Best 
Conventional Pollutant Control Technology (BCT) 
requirements. This permit establishes BAT /BCT 
requirements in terms of requirements to develop anct 
implement storm water pollution prevention plans an 
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thus. is consistent with the requirements of the CWA. 
Currently, there is not sufficient data to develop 
appropriate numeric effluent limitations for storm water 
discharges from construction sites. 

The development of a pollution prevention plan 
maintains the flexibility for a site-specific plan to be 
developed and implemented. This adequately addresses the 
variable storm water management/pollution prevention 
opportunities available at a construction site. Storm water 
pollution prevention plans are required to achieve 
BAT /BCT requirements in lieu of numeric limitations. 
Pollution prevention measures are the most practicable 
and cost-effective approaches to reducing pollutants in 
storm water discharges and provide for flexibility for 
developing tailored plans and strategies. This permit 
identifies specific components that the plan must address 
and all the components of the plan are essential for 
reducing pollutants in storm water discharges and are 
necessary to reflect BAT/BCT. A specific list of traditional 
storm water controls and sediment and erosion practices 
are not established because the significant variability in 
facilities covered by this permit precludes tile 
identification of universal standards or practices tilat are 
appropriate or can be implemented by all permittees. 

The permittee is to consider the relevant BAT and BCT 
factors when developing and implementing storm water 
pollution prevention plans. The following factors are to be 

, considered when evaluating BAT requirements: the age of 
; equipment and facilities involved; the process employed; 

the engineering aspects of the application of various types 
of control techniques; process changes; the cost of 
achieving such effluent reduction; and non-water quality 
environmental Impacts. The following factors are to be 
considered when evaluating BCT requirements; the 
reasonableness of tile relationship between the costs of 
attaining a reduction in effluent and the effluent reduction 
benefits derived; the comparison of tile cost and level of 
reduction of such pollutants from the discharge !rom 
publicly owned treatment works to the cost and level of 
reduction of such pollutants !rom a class or category of 
industrial sources; the age of equipment and facilities 
involved; the process employed; the engineering aspects of 
the application of various types of control techniques; 
process changes; and no-water quality environmental 
impacts. 

Other Regulatory Considerations 

The General Permit will have a fixed term of one (!) 
year effective upon Board approval. Every authorization 
under this General Permit will expire at the same time 
and all authorizations will be renewed on the same date. 

All construction sites that the Director believes are 
eligible for coverage under this permit will be authorized 
to discharge under the terms and conditions of this permit 
after a complete Registration Statement is submitted. If it 

, is determined to be appropriate, the Director will send a 
.copy of the General Permit to the owner/operator. If this 
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General Permit is inappropriate. the owner I operator will 
be notified and the requirement that an individual permit 
is needed will remain in effect. Any facility may request 
an individual permit by submitting an appropriate 
application. 

All permits will contain the pages of Parts I, II. III and 
IV. 

VA.R. Doc. No. R93·620; Fited June 29, 1993. 12:08 p.m. 
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STATE CORPORATION COMMISSION 

AT RICHMOND. JUNE 25, 1993 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte : In the matter of 
investigating Nil access to 
information service providers 

CASE NO. PUC9300I9 

ORDER INITIATING !_NVESTIGATION 

A number of information service providers ("ISPs") 
have petitioned the State Corporation Commission 
("Commission") and the Commission's Division of 
Communications to require the Chesapeake and Potomac 
Telephone Company of Virginia ("C&P") to offer three 
digit dialing for access to information servtces rather than 
the typical seven digit dialing required of local telephone 
calls. They have requested that this three digit dialing be 
designated as "Nll" similar to the "911" code currently 
used to access emergency services or the "411" code used 
to access directory assistance. Such access may be 
technically feasible, but the Commission is concerned that 
the limited number of codes available would be quickly 
exhausted by the ISPs who have sought such codes. 
Consequently, rather than address each petition on an ad 
hoc basis, the Commission has determined to open this 
generic investigation of the feasibility, public interest, and 
implementation of three digit access to information 
services. Accordingly, 

IT IS THEREFORE ORDERED: 

(I) That this matter is docketed and assigned Case No 
PUC930019; 

(2) That, on or before July 16. 1993, the Commissions 
Division of Communications sllall complete publication of 
the following notice on one occasion in the classified 
advertising of major Virginia newspapers: 

EX PARTE : IN THE MATTER OF INVESTIGATING 
Nll ACCESS TO INFORMATION SERVICE 

PROVIDERS 
CASE NO. PUC9300!9 

The Virginia State Corporation Commission ("SCC") 
has initiated an investigation of the feasibility and 
public interest of requiring Virginia telephone 
companies to offer a three digit access code to 
information service providers ( "ISPs") such that 
callers could reach ISPs by dialing an "Nil" code 
similar to the 911 code reserved for emergency 
service or the 411 code reserved for directory 
assistance. The remaining generally available "Nll" 
codes are 211, 311, 511. and 711. By dialing one of 
these numbers, consumers may be able to get stock 
quotes, sports scores, lottery information, horoscopes, 

weather forecasts, new:-- and other information for a 
fee. 

The sec is IOVlting ' omments from interested 
persons about the feasibilitv and public interest of 
providing additional access ('odes. and if feasible. 
how to implement them. The Commission's Division 
of Communications bas t ompiled a list of 14 issues 
that, among others. might deserve comment. Any 
person desiring a copy of the list of 14 issues may 
request it by calling the Division of Communications 
at (804) 371-9420 or by writing the Division of 
Communications at the following address: Division of 
Communications, State Corporation Commission, P.O. 
Box 1197, Richmond, Virginia 23209. 

Any person desiring to submit comments about this 
investigation should file an original and fifteen <15) 
copies of such comments, on or before July 30, 
1993, with William J. Bridge, Clerk, c/o Document 
Control Center, P.O. Box 2118. Richmond, Virginia 
23216. such comments should refer to Case No. 
PUC9300I9. 

VIRGINIA STATE CORPORATION COMMISSION 

(3) That, on or before July 30, 1~93. mterested persons 
may file written comments with the Clerk of the 
Commission on the issues listed in Appendix A, as well as 
other pertinent issues related to Nil access by filing ar 
original and fifteen (15) copies of "')id comments will 
William J. Bridge, Clerk, c/o Document Control Center, 
P-0. Box 2ll8, Richmond, Virginia 23216. Said commenis 
should refer to Case No. PUC930019; 

( 4) That the Division of Communications furnish proof 
of publication of notice as described above on or before 
August 31, 1993; 

15) That the Commission Staff investigate Nll access to 
ISPs and file a report with the Clerk of the CommisSion 
on or before August 31, 1993; 

(6) That a copy of the Division of Communications' 
"Nll Issues for Comment" is attached hereto as Appendix 
A. Appendix A is for illustrative purposes only and is not 
an exhaustive list of issues. C:nmment:-. d.! r also solicited on 
any other pertinent 1ssues. ,tnd 

(7) That this matter is ,...nntlnued gener . .tll'li. 

ATTESTED COPIES of this order shall be sent by the 
Clerk of the Commission to: each of Virginia's local 
exchange telephone companies as set out in Appendix B 
attached hereto; Virginia's certificated interexchange 
carriers as set out in Appendix C attached hereto; Warner 
F. Brundage, Jr.. Vice President, General Counsel and 
Secretary, C&P Telephone Company of Virginia, P.O. Box 
2724I, Richmond, Virginia 23261; Mark Newhouse, Star 
Ledger, Star Ledger Plaza. Newark, New Jersey 01102· 
Hank Levine, Levine, Lagapa & Block, 1200 19th Stree 
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N.W., Suite 602, Washington, D.C. 20036; Ed Roberts, 
Manager, New Media Center, The Washington Post, 1150 
15tl1 Street. N.W .. Wasl1ington, D.C. 20071: Gerald Hilton, 
WWBT - TV, P.O. Box 12. Richmond. Virginia 23201; 
Robert Lopardo, MCI Telecommunications, 1133 l9tl1 
Street, N.W., Washington. D.C. 20036; Jan Masek, The Print 
Group, Inc., 302 North LA Brea A venue :> 1000, Los 
Angeles, California 90036; Ken Prohoniak, Staff Director. 
Regulatory Affairs, U.S. Sprint, 1850 M Street, N.W., Suite 
1110, Washington, D.C. 20036; Eugene J. Park, The Daily 
Press, Inc., 7505 Warwick Boulevard, Newoort News, 
Virginia 23607; Richard Orloff, Ashbury Park Press, 3601 
Route 66, Box 1550, Neptune, New Jersey 07755; Gordon 
Borrell, Landmark Communications, 150 West Brambleton 
Avenue, Norfolk, Virginia 23510: Lee Sullins, Media 
General, P.O. Box 85333, Ricl1mond, Virginia 23293-0001; 
Peter J. Brennan, Director of Development, 
Tele-Publishing, Inc., 126 Brookline Avenue, Boston, 
Massachusetts 02215: Ra1pl1 Frye, Executive Director, 
Virginia Telephone Association, ll Soutl1 12th Street, Suite 
310, Richmond, Virginia 23219; J. G. Harrington, Dow, 
Lohnes & Albertson, 1255 23rd Street, N.W., Suite 500, 
Washington, D.C. 20037; Russell Merbeth, Communications 
Daily, 3000 K Street, N.W .. Washington, D.C. 20007-51l6; 
the Division of Consumer Counsel, Office of the Attorney 
General, 101 North 8th Street, 6th Floor, Richmond, 
Virginia 23219; Michael G. Jones, Esquire, Irwin, Campbell 
and Crowe, 1320 Eighteenth Street, N.W., Suite 400, 
Washington, D.C. 20036; Robert L. DiMino, Esquire, Sabin, 

· Berman!, and Gould, 350 Madison Avenue, New York, New 
,• York 10017; the Commission's Office of General Counsel; 

and the Commission's Divisions of Communications, Public 
Utility Accounting, and Economics and Finance. 

APPENDIX A 

Nil ISSUES FOR COMMENT 

1. Is it feasible and in the public interest for the State 
Corporation Commission (SCC) to require C&P or 
other local exchange companies (LECs) to assign 
available Nll codes for use by information service 
providers (lSPs)? 

2. What services to the public could be provided by 
!SPs using Nil codes? What would be the charges to 
consumers to use these services? 

3. Does the Virginia SCC have legal jurisdiction to 
authorize C&P (or other LECs) to assign Nil Codes 
for use by ISPs? 

4. Should !his investigation be postponed until the 
Federal Communications Commission (FCC) concludes 
its Notice of Proposed Rulemaking in CC Docket 
92-105? 

5. If such a service is feasible and in the public 
interest, how should it be implemented? Should there 
be an Nll access trial? If so. for how long? 

Vol. 9. Issue 22 

State Corporation Commission 

6. Should such a trial involve local exchange telephone 
companies other than C&P? 

7. Should rules promulgated in this case apply to all 
local exchange companies? 

8. If there is a trial. how should it be structured? 
That is, should it be a statewide trial, or. for example, 
concurrent trials in the several metropolitan statistical 
areas (MSAs) of the state? 

9. How should numbers be allocated? Should they be 
on a first-come, first-served basis, a lottery among 
qualified applicants, a comparative evaluation basis, or 
a competitive bidding process among qualified 
applicants? How .should qualified applicants be 
determined? How should a comparative evaluation be 
done? 

10. If there is a trial, should all four generally 
available numbers (211, 311, 51l, and 71l) be used or 
be available for use? 

11. Are there other abbreviated dialing alternatives to 
N11 access such as dialing the "*" (star) or " # " 
(pound) button prior to or after dialing any digits? 
Are such alternatives currently available? If not. when 
will they be available? 

12. If such a trial is authorized, how will its success 
be measured? 

13. What preconditions should apply if an assigned 
code is recalled by the sec, FCC, or the North 
American Numbering Plan administrator? 

14. What, if any, safeguards should be required 
concerning the use of N11 codes for ISPs that offer 
sexually explicit or pornographic services or 
messages? 

APPENDIX B 

TELEPHONE COMPANIES IN VIRGINIA 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

Amelia Telephone Corporation 
Mr. Raymond L. Eckels, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 
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Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Gregory L. Wells 
Acting President - VA/NC 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Chesapeake & Potomac Telephone Company 
Mr. Hugh R. Stallard. President 
and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Conte! of Virginia, Inc. 
Mr. Edward J. Weise, President 
9380 Walnut Grove Road 
P. 0. Box 900 
Mechanicsville, Virginia 23111-0900 

GTE South 
Mr. J. M. Swatts 
State Manager - External Affairs 
300 Bland Street 
Bluefield, West Virginia 24701 

GTE South 
Mr. Thomas R. Parker 
Associate General Counsel 
Law Department 
P.O. Box 110 - Mail Code: 7 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Mountain Grove-Williamsville 
Telephone Company 
Mr. L. Ronald Smith 
President/General Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 

Mr. Bruce H. Mottern. Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
Mr. W. Richard Fleming, Manager 
P. 0. Box 236, Route 257 
Mt Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc 
Mr. E. B. Fitzgerald. Jr. 
President & General Manager 
P. 0. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P. 0. Box 487 

Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast. In< 
Mr. William K. Smith. President 
112 Sixth Street, P. 0. Box 699 
Bristo~ Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

APPENDIX C 

INTER-EXCHANGE CARRIERS 

AT&T Communications of Virginia 
Mr. Terry Michael Banks, Vice President 
Three Flint Hill 
3201 Jermantown Road, Room 3B 
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Fairfax, Virginia 22030·2885 

CF·W Network Inc. 
Mr. James S. Quarforth, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telepllone Company of Virginia 
Mr. James W. Spradlin, III 
Government & Industry Relations 
P.O. Box 6788 
Cllarlottesville, Virginia 22903 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Metromedla Communications Corporation 
Mr. Joseph Kahl, Manager 
Regulatory Affairs 
One Meadowlands Plaza 
East Rutllerford, New Jersey 07073 

Conte! of Virginia, Inc. 
Mr. Stephen Spencer 
1108 East Main Street, Suite 1108 
Richmond, Virginia 23219 

Institutional Communications Company • Virginia 
Ms. Dee Kindel 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia 
Robert C. Lopardo 
Senior Attorney 
1150 17th Street, N.W., 8th Floor 
Washington, D.C. 20036 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. James W. McConnell, Manager 
P.O. Box 487 
Gate City, Virginia 2425I 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

SouthernNet of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 

. Atlanta, Georgia 30342 
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TDX Systems, Inc. 
Mr. Charles A. Tievsky, Manager 
Legal and Regulatory Affairs 
1919 Gallows Road 
Vienna, Virginia 22180 

Sprint Communications of Virginia, Inc. 
Mr. Kennetll Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Wasllington, DC 20036 

Wiltel o! Virginia 
Brad E. Mutsclle1knaus, Esquire 
Wiley, Rein and Fielding 
1776 K Street, N.W. 
Washington, DC 20006 

VA.R. Doc. No. R93·614; Filed June 28, 1993, 4:55 p.m. 

AT RICHMOND, JUNE 28, 1993 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In Re: Investigation 
of conservation and load 
management programs 

CASE NO. PUE900070 

ORDER ISSUING RULES ON COST /BENEFIT 
MEASURES 

On March 27, 1992, the Commission issued an order 
addressing tb.e role of energy conservation and load 
management practices by electric and gas utilities. We 
recognized the importance of conservation and load 
management as part of the integrated planning strategy 
necessary to make utility service efficient and affordable. 
We also reversed our long-standing prohibition against 
promotional allowances because such promotions, when 
designed to encourage cost effective conservation and load 
management programs, could be in the public interest. 
However, a pivotal question had not been explored in the 
depth necessary for us to make a reasoned decision at 
that time. 

Specifically, wllat cost/benefit methodology should be 
used to evaluate proposed programs designed to conserve 
energy or better balance utilities' loads? At our direction, 
the Staff organized a task force to analyze the requisite 
data and recommend an appropriate test, or combination 
of tests, with which to evaluate conservation and load 
management proposals. We advised that the effort need 
not address questions on quantifying environmental 
externalities. While we believe it is important for the 
Commission to consider environmental factors in rendering 
our decisions from a qualitative standpoint, in our opinion. 
we lack the statutory authority to go beyond such 
considerations and attempt to quantify the impact of 
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externalities. See Virginia Code l§ 56-235.1 and 56·235.2. 

The task force was made up of the Secretary of Natural 
Resources and representatives from Appalachian Power 
Company, Potomac Edison. Commonwealth Gas Services, 
Washington Gas Light. Southern Environmental Law 
Center, the Office of the Attorney General. Sycom 
Enterprises, Old Dominion Electric Cooperative, Virginia 
Electric and Power Company, Virginia Natural Gas, the 
American Lung Association, the Virginia Committee for 
Fair Utility Rates, and the State Corporation Commission 
Staff. 

On February 9, 1993, the Staff filed its report providing 
an overview of current conservation and load management 
(demand-side management or "DSM") programs of utilities 
in Virginia and the Commission's policy regarding such 
programs. The report identified the key concepts and 
issues that influence the choice and application of 
cost/benefit tests to DSM programs. It reviewed available 
tests and discussed their uses, advantages, and 
disadvantages. Finally, the report addressed the numerous 
policy and technical issues associated with the use of 
cost/benefit tests and offered conclusions and 
recommendations for the Commission's consideration. The 
report reflected many of the positions discussed by the 
task force in meetings convened from June !992 through 
September 1992, but it did not constitute a consensus of 
the task Ioree. 

The principal goal of the Staff report was to identify the 
test or tests which should be used to determine the 
economic costs and benefits of DSM programs. Staff 
identified five tests in common use across the L'nited 
States. Tllose tests included the Participants Test, the 
Utility Cost Test, the Ratepayer Impact Measure ("RIM") 
Tes~ the Total Resource Cost ("TRC") Test, and the 
Societal Test. Staff identified the uses and goals of each 
test. 

The Participants Test measures the quantifiable benefits 
and costs of a program to the participating customer. The 
Utility Cost Test measures the cost of a DSM program 
incurred by the utility, excluding costs incurred by the 
participant. The RIM Test measures the difference 
between the change in total revenues paid to the utility 
and the change in total costs to a utility resulting from the 
DSM program. This test is also called the Nonparticipant 
Test or the No Losers Test. The TRC Test measures the 
cost of a program as a resource option to the utility and 
its ratepayers as a whole. This test is also known as the 
All Ratepayers Test. 

The Staff also identified the Societal Test as a measure 
used in some states. This test attempts to quantify the 
change in total resource cost to society as a whole. It 
takes into account external factors such as the 
environment, health, safety, and local economic effects. As 
already noted, however, the Commission previously found 
that existing statutory authority precludes us from 
quantifying externalities. The Staff, therefore, focused on 

the first four tests in its report. 

Staff concluded that no one cost/benefit test provides all 
of the information necessary for Virginia utilities. the 
public, and this Commission to evaluate the 1mpact of a 
DSM program. Each tes( has strengths and ::-nitations in 
the information it provides, Therefore. Staff ' lmmended 
that Virginia utilities be directed ro conduct -tuantitative 
cost/benefit analyses from four perspectives: from the 
perspective of the program participant. the nonparticipant. 
the utility, and all ratepayers. All the tests identified 
above, except the Societal Test. provide information that 
can collectively contribute to a broad understanding of the 
impact of a particular program. Thus. Staff believed that 
such a multi-perspective approach would provide 
information necessary to strike the proper balance among 
the interests of all parties affected by any proposed 
program. 

Staff also discussed the types of DSM programs to which 
the tests applied. Staff noted that different utilities will 
pursue different load shape objectives and thus demand 
side programs might reduce peak loads, shift load, build 
off-peak load, or contribute to a general reduction of sales 
throughout the day. Staff further observed that some DSM 
programs can contribute to a general increase in sales and 
greater market share. While recognizing that many 
programs do not fit neatly into one particular category, 
Staff identified six general categories of DSM programs: 
peak clipping, valley filling, load shifting, strategic 
conservation. strategic load growth, and flexible load 
shape. Staff observed that a cost/benefit test that provides 
useful information for one type of program may not 
provide meaningful mforrnation when applied to a 
different category of DSM program, again highlighting the 
importance of a multi-perspective approach. 

Staff stressed the importance of the use of accurate data 
in the cost/benefit analysis. It proposed a set of minimum 
guidelines for data input and modeling assumptions to 
facilitate the development and use of meaningful data. 
Minimum standards. Staff asserted, are important to assure 
thorough analyses are performed and to provide all 
participants in a proceeding with a basic understanding 
about how the data are being developed. 

Staff made no specific recommendation with regard to 
the issue of the application of tests to individual programs 
versus groups of programs. However, the Staff noted that a 
utility proposing a package of programs should be able to 
provide cost/benefit analyses of the individual components 
of the package. 

The Staff fully supported the practlce of developing 
experimental or pilot DSM programs prior to applying for 
full-scale program implementations. Staff suggests that such 
experimental programs be carefully structured to acquire 
the data necessary for evaluation. Also, they should be 
limited in scope so that the number of participants, the 
program budget, and the time period are appropriate for 
experimental purposes. Since the purpose of a pilot 
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program is to gather data for evaluation, a full 
cost/benefit analysis likely will not be possible. The Staff 
even suggests that experimental programs that do not 
involve promotional allowances or new rates need not be 
subjected to a formal Commission approval process. 

For many DSM programs, the key stakeholders are the 
utility initiating the program. the utility's customers likely 
to participate in the program, and the utility's customers 
that are not likely to participate ln the program. However, 
some DSM programs have a significant impact on a 
customer's choice of fuels, and accordingly, another group 
of potential stakeholders are the alternative energy 
suppliers that may be affected by the implementation of 
the DSM program. In its report, the Staff noted that the 
opinions on whether and how to include the potential 
impact on alternative energy suppliers in the cost/benefit 
analysis generated a wide divergence of opinion on the 
task force. 

Staff believed that the assessment of the effects on 
alternative energy providers may be appropriate in certain 
instances where the effect is associated with proposed 
DSM programs that increase sales or involve promotional 
allowances. Realistically, however, Staff recognized that it 
may be impractical for an applicant to consider the 
impact of a DSM program on alternative energy suppliers 
and that the burden of such an analysis may actually 
discourage utilities from pursuing programs that may 
otherwise be viable. Staff, therefore, proposed that the 
Commission consider the effect on alternative suppliers 
from proposed promotional allowance programs and any 
program resulting in increased sales of the sponsoring 
utility, but only if such programs are likely to have a 
significant effect on the sales of alternative energy 
suppliers. Staff further recommended at the hearing that, 
if the Commission determines such an effect should be 
considered, the burden be placed on the alternative energy 
supplier to quantify that impact. Notice to the alternative 
energy supplier thus becomes crucial. 

Finally, Staff discussed the importance of verification of 
DSM program impacts. The utilities, the public, and the 
Commission must see the results of programs to determine 
if the programs are beneficial and should continue. 
Monitoring should measure both long~term and short-term 
effects of any programs. Evaluation of program impacts, of 
course, can be directly measured by calculating changes in 
energy use and comparing measurements made at 
different times. Direct measurements might include 
customer billing, whole building metering, and end-use 
metering. A second approach to evaluation can be 
engineering modeling. This approach would rely heavily on 
measuring the energy consumption characteristics of 
equipment and appliances. In any event, DSM programs 
must produce measurable results, particularly as those 
programs grow in size and cost. 

Task force members and other interested participants 
filed written comments on the Staff's report. Several of 

' those participants also presented oral comment to the 
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Commission on April 15, 1993. The participants generally 
applauded the Staff's recommendatrons. Parties generally 
agreed with Staff's observation that every one of the tests 
offers valuable information that can be used in evaluating 
proposed programs. Some participants unconditionally 
supported Staffs multi-perspective approach emphasizing 
the importance of flexible interplay between and among 
all available tests, particularly the TRC and the RIM Tests. 
Those participants further cautioned that reliance on one 
particular method could produce unintended consequences. 

Several participants, while supporting a multi-perspective 
approach, recommended that the Commission establish a 
threshold test for determining the cost effectiveness of 
DSM programs. Any program which could not meet the 
threshold test would be disqualified from further 
consideration without application of the other tests. Those 
participants, however, differed on whether the TRC Test 
or the RIM Test should be used as the primary or 
threshold test. Those favoring use of the TRC Test as a 
threshold measure argued th.at dependence upon the RIM 
Test virtually guaranteed failure of programs that would 
improve customer energy efficiency. They asserted that 
the TRC test offered the broadest view of the costs and 
benefits of proposed programs and therefore would not 
result in a premature elimination of potential conservation 
DSM options. Opponents to use of the TRC Test as a 
threshold test asserted that the TRC Test ignores the issue 
of cross subsidies between program participants and 
nonparticipants and also screens _out strategic load building 
programs. 

A number of participants also emphasized that 
experimental pilot DSM programs, before full~scale 

implementation, are important aids to utilities and 
facilitate prudent decisions concerning DSM programs and 
expenditures for such programs. They provide an 
important opportunity for the Commission and interested 
parties to review the program before substantial 
commitments are made. Information gathered through such 
pilots are better indicators If full~scale implementation 
than using national or regional statistics. A number of 
commenters supported Staff's recommendation that utilities 
should be allowed to implement some pilot DSM programs 
without prior Commission approval, recognizing that pilot 
programs involving promotional allowances or having rate 
impacts should continue to be subject to mandatory prior 
Commission approval. They generally agreed that any 
proposed DSM program that would increase sales also 
should be reviewed prior to its implementation. even if 
approved on a pilot basis, and that the approval should be 
based on a preliminary cost/benefit analysis. Others 
emphasized the importance of regulatory oversight of DSM 
programs. They recognized that experimental or pilot 
programs may, indeed, be necessary to accumulate data, 
but stressed that some such programs still fall well outside 
the provision of traditional utility services. They also noted 
that some experimental programs can be quite extensive. 

Several gas companies asserted that the effects on 
alternative energy suppliers can and should be quantified 
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and considered directly in the cost/benefit analysis. They 
asserted that the utility proposing the program should 
conduct that analysis. Representatives from electric 
utilities. on the other hand, urged the Commission to 
consider the impacts on alternative fuel suppliers unly 
when a promotional practice was involved and there were 
significant impacts which could be clearly measured and 
quantified. Even in those cases, electric representatives 
emphasized that a procedure for obtaining the relevant 
data would be necessary and potentially difficult to 
implement. Electric representatives also expressed concern 
that their competitors have attempted to use Commission 
proceedings to discourage effective competition. This 
competition, they stated, has encouraged beneficial results 
and is desirable. They cautioned that the boundless 
extension of considerations of the impact on alternative 
fuel suppliers to any DSM program that increased sales 
would tend to diminish competition, dampen proposals for 
new DSM programs, and encourage arguments by 
competitors to advance their own marketing agendas. 
Competition, it was asserted, should be encouraged and not 
diminished by intervention from the regulators. 

Finally, one participant, the Southern Environmental Law 
Center ("SELC"), while commenting on the specific 
questions raised in this proceeding, also argued that the 
Commission must establish clear and firm guidance to 
move utilities beyond the status quo. SELC believed that 
the free market would not capture more than a small 
increment of this important resource due to numerous 
barriers, foremost of which, it alleged, is the existing 
regulatory utility rate setting process. That process, in the 
SELC's judgment, makes efficiency improvements less 
profitable than building power plants. SELC appeared to 
want the Commission to set required levels of investment 
in conservation and load management programs for each 
utility. It asserted that general statements of support for 
cost effective DSM, in the absence of finn requirements. 
accomplishes little. SELC alleged that this Commission had 
not yet set a specific goal for utilities to pursue efficiency 
improvements in Virginia that cost less than new power 
plants. SELC, however, acknowledged that it is appropriate 
to proceed cautiously in this area. 

NOW THE COMMISSION. upon consideration of the Staff 
Report, the written and oral comments of the participants, 
and the applicable law, is of the opinion and finds that a 
multi·perspective approach to evaluating proposed DSM 
programs is in the public interest We agree with our Staff 
and numerous participants that each of the accepted tests 
identified by the Staff in its report offers valuable 
information about a proposed program. Analysis of a 
program using a multi-perspective approach provides the 
applicant. all stakeholders. and the Commission with 
information about the projected impact of a program. 

The Participant's Test is a good indicator of the 
attractiveness of a program to a customer and thus 
provides information useful in estimating likely 
participation rates. The Utility Cost Test measures the 
change in a utility's revenue requirement resulting from a 

program. The Utility Cost Test thus is a good measure of 
the change in total uiility bills due to the program. rt also 
provides a direct comparison to supply·slde nptions since 
supply-side tests typically measure the change In a utility's 
cost flowing from a supply-side resourcf'. rhe RIM Test 
measures the difference between the · hange in total 
revenue paid to a utility and the change m rotal costs to a 
utility resulting from the program. The RIM Test offers a 
measure of the impact of a DSM program on customers 
who do not participate in the program. The non-participant 
perspective is important because all ratepayers may be 
affected by the actions that some take. The TRC Test 
measures the net costs of a DSM program as a resource 
option based on the total cost of the program, including 
the participant's and the utility's cost. It is essentially a 
measure of the change in the average cost of energy 
services across all customers. 

Each test, however, also has its weaknesses. Program 
applicants thus should conduct cost/benefit analyses using 
the Participants Test, the utility Cost Test, the RIM Test, 
and the TRC Test. As previously noted, although the 
Societal Test can also provide valuable information, it 
need not be conducted at this time. 

Although the Commission is sympathetic to the request 
for us to choose a threshold test. we are concerned that 
use of a threshold test would prematurely eliminate 
programs that may ultimately prove to be in the public 
interest. We concur with the criticism of some commenters 
that the RIM Test, as a threshold measure, would 
inappropriately screen out conservation programs. The 
TRC Test as a threshold measure, on the other band, 
would screen out strategic load building programs which, 
when viewed in relation to a utility's total resource plan 
and load shape, may prove to be beneficial. Thus, we are 
unable to establish a threshold test. The information 
provided by each individual analysis will serve to provide 
more comprehensive information about the expected 
impact, costs. and benefits of a particular program. We 
agree that a multi-perspective approach strikes the proper 
balance for all parties affected by a proposed program. 

We also agree with our Staff that the usefulness of the 
analysis is dependent on the quality of the assumptions 
and input data. Accordingly, we will adopt the minimum 
guidelines recommended by our Staff 

Utility applicants are certainly free to file packages of 
programs. A utility, in fact, should assure itself that 
programs collectively benefit the utility's resource plan. 
However, it is also critical that a cost/benefit analysis of 
each individual program be available, even if an 
application is for approval of a package of programs. 

We also agree with Staff's recommendation that certain 
limited pilot or experimental programs may be conducted 
without prior Commission approval. Rate experiments 
require Commission approval pursuant to statute, and 
programs involving promotional allowances require closer 
scrutiny, and accordingly, should continue to be approved 
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under our Rules Governing Promotional Allowances. Our 
utilities must, however. file reports with our Staff that are 
available to the public that identify all experimental 
programs at least 30 days prior to implementation and 
periodic updates on the results of the experiments. 
Comprehensive reports on the status of all experimental or 
pilot programs should be filed at least semi-annually with 
the Commission's Division of Economics and Finance. 

It is clear that some DSM programs will have a 
significant impact on a customer's choice of fuels. 
Determination of the impact of a proposed DSM program 
on alternative energy suppliers was one of the more 
controversial issues in this proceeding. Clearly the 
Commission, in its assessment of any DSM program that 
affects alternative fuel suppliers, should consider such 
effects in making its decision of whether a proposed 
program is in the public interest. 

In the case of DSM programs involving promotional 
allowances, the Commission requires the utility applicant to 
consider the effect of the proposed program on alternative 
energy suppliers, and, if such effects are significant, to 
demonstrate that the program serves the overall public 
interest Such a requirement is appropriate for actively 
intervening in energy markets through promotional 
allowance programs. We will not, however, require a 
utility proposing a DSM program that does not involve 
promotional allowances to carry the burden of determining 
the impact of its proposed program on alternative fuel 
suppliers. 

The development of reliable DSM cost and benefit 
projections for a utility's customers and its own system is 
a difficult enough task. The complexities involved_ in 
conducting such an analysis were well-documented in the 
Staff's report and the comments of a number of parties to 
this proceeding. To extend this analytical challenge to 
require a consideration of the impact of programs on the 
customers and systems of alternative fuel suppliers in all 
cases is unnecessary and unduly burdensome_ 

The Commission, however, must be provided a complete 
record when assessing DSM programs. We encourage 
alternative energy suppliers to participate in proceedings 
that affect their interests. The alternative fuel supplier has 
access to the information necessary to attempt to quantify 
the impact of a proposed DSM program on its sales. It 
therefore should be incumbent upon alternative energy 
suppliers to present their own estimates of the impact of 
utility DSM programs on their organizations. We believe 
this presentation of alternative views will result in a 
record that will allow us best to determine which 
programs are in the public interest. To facilitate this 
participation we will require a program applicant to 
provide notice to known regulated alternative fuel 
suppliers in its service territory. 

We also agree with the Staff that verification of DSM 
program savings and load impacts is critical. Utilities will 
be required to measure on a short-term and long-term 
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basis the effects of DSM programs. 

Finally. we want to reiterate our support for the 
development of cost effective DSM programs in Virginia. 
Despite the SELC's criticism, it 1s our intent to establish 
clear direction to encourage such development and move 
utilities to cost effective integrated resource plans which 
include DSM as a resource op(ion. It is not prudent, in our 
judgment, to establish fixed requirements which our 
utilities must meet at any cost. 

ACCORDINGLY. IT IS ORDERED: 

(!) That rules on the proper cost/benefit tests to be 
conducted on proposed DSM programs as set forth in 
Attachment A shall be. and are. implemented: and 

(2) That there being nothing further to be done in this 
docket. this case shall be closed and the papers placed in 
the file for ended causes. 

Commissioner Moore took no part in the decision in this 
case. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to: Pamela Tohnson, Esquire, Virginia 
Electric and Power Company, P.O. Box 26666, Richmond. 
Virginia 23261; Donald A. Fickennscher, Virginia Natural 
Gas, 5010 East Virginia Beach Boulevard, Norfolk, Virginia 
23502-3488: Donald R. Hayes, Esquire, Northern Virginia 
Natural Gas, 6801 Industrial Road, Springfield, Virginia 
22151: Mark G. Thessin, United Cities Gas Company, 5300 
Maryland Way, Brentwood, Tennessee 37027; Stephen H. 
Watts, II, Esquire, McGuire, Woods. Battle & Boothe, One 
James Center, Richmond, Virginia 23219; Kristen J_ Brown, 
Esquire, Commonwealth Distribution Companies, 200 Divic 
Center Drive, Columbus, Ohio 43215: Kenworth E. Lion, 
Jr., Esquire, Virginia-Maryland-Delaware Association. 4201 
Dominion Boulevard #200, Glen Allen, Virginia 23060; 
Edward L. Petrini, Office of the Attorney General. I 0 I 
North 8th Street, 6th Floor, Richmond, Virginia 23219; 
Allen Glover, Esquire, Appalachian Power Company, P.O. 
Box 720, Roanoke. Virginia 24004-0720; Robert M. Hewett. 
Vice President, Old Dominion Power Company, One 
Quality Street. Lexington, Kentucky 40507; Robert B. 
Murdoch, Esquire, Potomac Edison Company, Downsville 
Pike, Hagerstown, Maryland 21740: A Hayes Butler, 
Esquire, Delmarva Power and Light Company, P_Q_ Box 
231, Wilmington, Delaware 19899: Richard A. Parrish, 21H 
West Main Street # 14, Charlottesvtlle, Virginia 22901: 
Mark J. Lafratta, Esquire, Mays & Valentine, P.O. Box 
1122, Richmond, Virginia 23208-1122: Elizabeth H. Haskell. 
Commonwealth of Virginia. Office of the Governor. 
Richmond, Virginia 23219; James C. Dimitri, Esquire. 
Virginia Commission for Fair Utility Rates, 1200 Mutual 
Building, Richmond, Virginia 23219; Douglas A. Ames, 
Transphase Systems, Inc .. 800 Midatlantic Drive .:±2015. 
Mt. Laurel, New Jersey 08054: S. Lynne Sutcliffe, Sycom 
Enterprise, 7475 Wisconsin Avenue, 6th Floor, Bethesda, 
Maryland 20814: Lori Marsh. VPI and State University. 
Blacksburg, Virginia 24061-0512; Piedmont Environmental 
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Council. 28-C Main Street. P.O. Box 460. Warrenton, 
Virginia 22186; Sierra ClubRVirginia Chapter. P.O. Box 
14648, Richmond, Virginia 2322!-0648: William B. Grant, 
803 Marlbank Drive, Yorktown. Virginia 23692-4353; 
Patricia J. Devlin, 3959 Pender Drive. Fairfax, Virginia 
22030; Neal D. Emerald, 59!5 Grisby House Court, 
Centreville, Virginia 22020: Stephen M. Ayres, M.D .. P.O. 
Box 7065, Richmond, Virginia 23221-0065: Debose Egleston, 
Jr., P.O. Box 838, Waynesboro, Virginia 22980: Virginia 
Citizen Action, 1531 West Main Street, 2nd Floor. 
Richmond. Virginia 23220; Eileen B. Claussen, U.S. 
Environmental Protection Agency, Washington. D.C. 20460; 
and Daniel Lashof, 1350 New York Avenue, N.W., 
Washington, D.C. 20005. 

ATTACHMENT A 

RULES GOVERNING COST/BENEFIT MEASURES 
REQUIRED FOR DSM PROGRAMS 

1. PURPOSE 

The purpose of these rules is to establish the 
cost/benefit measures which utilities operating in Virginia 
must conduct to determine whether a proposed 
demand-side management ("DSM") program is ost 
effective and in the public interest. 

2. COST /BENEFIT MEASURES 

Utility applicants shall analyze a proposed program from 
a multi-perspective approach using, at a minimum, the 
Participants Test, the Utility Cost Test, the Ratepayer 
Impact Measure Test, and the Total Resource Cost Test. 
Utilities may file for approval of programs individually or 
as a package. However, any application which includes a 
package of DSM programs shaH also provide an analysis 
of the cost/benefit of each program individually. 

3. MINIMUM GUIDELINES FOR DATA INPUT AND 
MODELING ASSUMPTIONS 

Minimum guidelines to provide direction to electric and 
natural gas utilities in developing applications for approval 
of DSM programs are as follows: 

(1) That the assumptions used in developing projected 
input data and the models used in the integrated 
resource planning process should be identified and 
well-documented. Utility-specific data should be used 
whenever possible (e.g., unit performance data, 
end-use load research data, market research data. 
etc.). In cases where utility.specific data are not 
available, the assumptions must be clearly defined; 

(2) That historic data, if available, should be assessed 
in developing projected data. Significant departures 
from historic trends should be explained: 

(3) That each projected data series should represent 
the Company's most current forecast; 

(4) That computer modeling techniques should be usea 
in the development of an integrated resource plan; 

(5) That estimates of the capital and O&M (operation 
and maintenance) costs of supply~side options should 
include realistic projections of the costs of compliance 
with all promulgated environmental regulations or 
enacted legislation from which environmental 
regulations will be promulgated. 

(6) That each assumption and/or projected data series 
should be consistent with all other assumptions and/or 
projections. Consistency of data should be maintained 
between all models used within the integrated 
resource planning process; and 

(7) That alternative projections to determine sensitivity 
to input assumptions should be developed. These 
alternative projections should be used to perform 
cost/benefit analysis. 

Waiver of strict adherence to these guidelines for small 
utilities or those in unusual circumstances may be granted 
by order of the Commission. 

4. PILOT OR EXPERIMENTAL PROGRAMS 

Utilities must seek Commission approval of pilot or 
experimental programs that involve rates or promotional 
allowances, but other limited pilot or experimentc 
programs may be conducted Without prior Commissio ... 
approval. Utilities shall file reports with the Commission's 
Division of Economics and Finance that identify any pilot 
or experimental program at least 30 days prior to its 
implementation. Periodic reports shall also be filed at 
least semi~annually with the Commission's Division of 
Economics and Finance identifying all DSM pilot or 
experimental programs and the status of such programs. 

VA.R. Doc. No. R9J-701; Filed July I, 1993, 9:16a.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S OR12ER ]'/UMBER EIGHTEEN (93) 

VIRGINIA'S THIRTY-FIFTH INSTANT GAME LOTTERY· 
"CASH EXPLOSION," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Section 
58.H006A of the Code of Virginia, I hereby promulgate 
the final rules for game operation in Virginia's thirty-fifth 
instant game lottery, "Cash Explosion." These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street 
Richmond, Virginia, and at each of the State LotterY 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson 
Director 
Date: June 25, 1993 

VA.R. Doc. No. R93-704; Filed July 2. 1993, 4:31 p.m. 

DIRECTOR'S ORDER NUMBER NINETEEN ill} 

"CASH EXPLOSION": PROMOTIONAL GAME AND 
DRAWING RULES 

ln accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby promulgate 
the "Cash Explosion" promotional game and drawing rules 
for the lnstant Game 35 kickoff events which will be 
conducted at various lottery retailer locations throughout 
the Commonwealth on Thursday, July l, 1993. These rules 
amplify and conform to the duly adopted State Lottery 
Board regulations for the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street 
Richmond, Virginia, and at each of the State Lotter; 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
July 31, 1993, unless otherwise extended by the Director. 

/s/ Kenneth W. Thorson 
Director 

Vol. 9, Issue 22 

Date: June 25, 1993 

VA.R. Doc. No. R93-705; Filed July 2, 1993, 4:31 p.m. 

DIRECTOR'S ORDER NUMBER TWENTY 193) 

"WATCH 'N WIN"; PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Watch 'n Win" promotional game and drawing rules 
for the promotional events for the Virginia Lottery and 
commercial television consortium promotional program to 
be conducted from Monday, July 5, 1993 through Friday, 
July 31, 1993. These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street. 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: June 25, 1993 

VA.R. Doc. No. R93-706; Filed July 2, 1993, 4:31 p.m. 

P!BECTOR'S ORDER ]'!UMJ!Eilc IWENTY::Q_NI': (jl]l 

INSTANT GAME 36 VIRGINIA LOTTERY RETAILER 
PROMOTIONAL PROGRAM RULES. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
Instant Game 36 Virginia Lottery Retailer Promotional 
Program Rules for the lottery retailer incentive program 
which will be conducted from Monday, August 16, 1993 
through Sunday, October 10, 1993. These rules amplify and 
conform to the duly adopted State Lottery Board 
regulations. 

These rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street. 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 
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This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/S/ Kenneth W. Thorson 
Director 
Date: June 28, 1993 

VA.R. Doc. No. R93-707; Filed July 2, 1993, 4:31 p.m. 
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GOVERNOR 

EXECUTIVE ORDER NUMBER ~J':VENTY·TWO i93l 

DECLARATION OF A STATE OF EMERGENCY ARISING 
FROM A STORM SYSTEM WHICH COVERED MOST OF 
THE COMMONWEALTH 

On June 4. 1993, a summer storm system - consisting of 
torrential rains, high~velocity winds, and hail - traversed 
the Commonwealth. As a result of the storm. massive 
power outages occurred. many trees were downed, and 
buildings damaged. The damages necessitated significant 
debris clearance and other protective measures on the 
part of the local governments and utilities. Hail and wind 
caused major damage to farmland, crops, and fences. 
Although most of the Commonwealth was hit by the storm, 
particularly affected jurisdictions included the cities of 
Lynchburg and Bedford and the counties of Campbell and 
Appomattox. Approximately ten other Southside 
jurisdictions sustained less severe damage. 

The health and general welfare of the citizens of the 
localities affected require that state action be taken to 
help alleviate the conditions which are a result of this 
situation. This constitutes an emergency, as contemplated 
under the provisions of Section 44-146.16 of the Code of 
Virginia, I also find that the effects of this storm system 
constitute a disaster wherein personal injuries were 
threatened and significant damage to public and private 
property has occurred. 

Therefore, by virtue of the authority vested in me by 
Section 44-146.17 of the Code of Virginia, as Governor and 
as Director of Emergency Services, and subject always to 
my continuing and ultimate authority and responsibility to 
act in such matters, l do hereby proclaim that a state of 
emergency exists in the affected areas of the 
Commonwealth, and l direct that appropriate assistance be 
rendered by agencies of the state government to alleviate 
these conditions. 

This Executive Order shall become effective upon its 
signing, and shall remain in full force and effect until 
June 30, 1994, unless sooner amended or rescinded by 
further executive order. 

Given under my h.and and under the Seal of the 
Commonwealth of Virginia, this 22nd day of June, 1993. 

/s/ Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.12:9.1 of the Code ol Virginia) 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355~39·100. Regulations Governing 

Vol. 9. Issue 22 

Elibibility Standards and Charges for Medical Care 
Services. 

Governor's Comment: 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 24. 1993 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Copayments for Outpatient Rehabilitative 
Services and Removal of XVIII Cap on Fees. 
VR 460·02-4.1810. Charges Imposed on Categorically 
Needy for Certain Services. 
VR 460·02·4.1830. Charges Imposed on Medically Needy 
for Certain Services. 
VR 460·02-4.19ZO. Methods and Standards lor Establishing 
Payment Rates - Other Types ol Care. 

Governor's Comment: 

(s( Lawrence Douglas Wilder 
Governor 
Date: June 29, 1993 
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SJR 240: Select Committee to 
Review the Transportation 
Trust Fund 

June 23, 1993, Richmotul 

The Select Committee to Review the Findings and Rccomnwn­
dations of the Virginia Department ofT ransportation Concerning 
the Sufticiency and Distribution of Funds in the Transportation 
Trust Fund was bricfCd by the Secretary of Transportation and 
representatives of Virginia's four major transportation agencies 
(Department of Transportation, Department of Rail and Public 
Transportation, Virginia Port Authority, and Departroent of 
Aviation) on the outlook for federal, state, and local transportation 
n .. ~venucs and the adequacy of this funding i()r the upcorning years. 

Secretary Milliken reported that (i) the Highway l\.daintenance 
and Operating Fund (HMO) was likely to grow by ab{mt two 

percent per year, (ii) the highway portion of the Transportation 
Trust Fund (TTF) was expected to grow at a slightly higher rate, 
(iii) other state TIF revenues were likely to remain relatively 
constant, and (iv) following an initial increase, due in large 
measure to Virginia's "donor state bonus," federal transportation 
revenues flowing to Virginia, too, were likely to remain relatively 
flat for the foreseeable future. The agency representatives pre­
sented evidence that these relatively unchanging revenue streams 
would be applied to meet an ever-lengtheninglistofneeds, and that 
failure to address these needs would place increasing burdens on 
all modes of transportation and inevitably result in reduced 
personal mobility and increased difficulties in making goods and 
services available when and where they are needed. 

The speakers presented considerable statistical data supporting 
the general proposition that, absent additional revenues, no revi­
sion of existing fonnulas for apportioning and allocating transpor­
tation revenues would increase Virginia's ability to meet its overall 
transportation needs. Several agency representatives stre.s.<>ed that 
mere redistribution of present revenues would force them to curtail 
or eliminate existing or already-planned programs. Transporta­
tion Commissioner Pethtel, for example, stressed that after fiscal 
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year 1994-95, highway maintenance costs will 
exceed the funds available in the IWO, thus 
requiring either use of TIF funds to cover 
maintenance costs or reductions in highway 
maintenance. 

Similar sentiment<> were expressed by Ralph 
L. Axselle, speaking on behalf ofVirginians for 
Better Transportation. He observed that the 
general public is unaware of the magnitude of 
Virginia's transportation needs, the urgency of 
those needs, and the impossibility of meeting 
those needs using either present revenues or 
present allocation schemes. The answer to 
these difficulties, Mr. Axselle stressed, does not 
lie in increased efficiency of transportation 
agency operations. He also urged the members 
to seek legislative mechanisms to repay T1F 
revenues "borrowed" by the General Assembly 
in recent years for nontransportation purposes 
and to prevent such '"borrowing" in the future. 

Urchie B. Ellis criticized the report of the 
study ofVirginia's transportation needs under 
SJR 188. He felt that the report placed exces­
sive emphasis on highway construction needs 
relative to other transportation modes, particu­
larly rail, and called for a more balanced ap­
proach to the totality of Virginia's transporta­
tion needs. 
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The select committee's next meetings will be public hearings in 
Hampton, Richmond, Herndon, and Salem on July 20 and 21. 

Hampton 
July 20- 2 p.m. 
Hampton Public Library 
4207 Victoria Boulevard 

Herndon 
July 21 -10 a.m. 
Center for Innovative 
Technology 
2214 Rock Hill Road 

Richmond 
July 20 - 2 p.m. 
Senate Room B 
General Assembly Building 

Salem 
July 21 -10 a.m. 
Roanoke County Board 
Chamber 
3738 Brambleton Avenue 

The Honorable Hunter B. Andrews, Chainnan 
Legislative Services contact: Alan B. Wambold 

HJR 645: The Virginia Mine 
Safety Law of 1966 

June 14,1993, Richmond 

The initial meeting of the Joint Subcommittee Studying the 
Virginia Mine Safety Lawofl966, established by HJR 645 (1993), 
included an overview of the Mine Safety Law and the 
Commonwealth's mining industry, a comparison of Virginia's 
mine safety laws and program with those of other states, and the 
review of a survey to be circulated to a cross-section of persons with 
an interest in mine safety issues. 

In his opening remarks, Chainnan Smith noted that the mining 
industry cannot prosper under an ineffective law. Members were 
urged to maintain their focus on the critical issue of finding 
effective ways of providing mine safety. In order to meet the goal 
of fonnulating recommendations by December, subcommittee 
members wiU need to make major policy decisions early in the 
process, and build on them as the study progresses. 

Mine Safety Law 

Despite substantial improvements in mine safety in recent years, 
the explosion at the Southmountain Mine last year that claimed 
eight lives and accident<> at the W. S. Frey Company limestone 
quarry that claimed two hves illustrate the need for an effective 
mine safety program. 

The Virginia Mine Safety Lawofl966, consisting of the first 14 
chapters of Title 45.1, has not been substantively rewritten since 
1954. In the 27 years following the recodification ofTitle 45, the 
Mine Safety Law has been amended on numerous occasions. Many 
amendments have been necessitated by changes in technology and 
practices previou<>ly prescribed in the Code. The many amend­
ments to the law have created internal inconsistencies and obsolete 
references. Accordingly, subcommittee staff recommended that, 

in addition to any policy changes that may be forthcoming in the 
course of the study, it may also be appropriate to rewrite portions 
of the law to increase clarity and readability. 

Virginia's Mining Industry 

The Department of Mines, Minerals and Energy (DMME) is 
responsible for administering state laws and regulations appli­
cable to surface and underground coal mining and mineral (non­
coal) mining. Dtvllv1E data reveal that the number of regulated 
mines and miners has declined over the past five years. Also 
declining since 1988 were coal production, underground coal 
production, and mineral production. Surface coal production 
increased slightly. 

Despite the declining figures for mines, miners, and production, 
the value of sales has held steady over the period 1988 through 
1991. Coal sales increased from $1.576 billion to $1.632 billion, 
while mineral sales decreased from $506 million to almost $416 
million. 

Much of the decline in the number of mineral mines, mine 
workers, and mineral sales was attributed to the 1990 decision of 
the Virginia Court of Appeals in the May Brothers case, in which 
the court held that "borrow pits" or dirt mines do not constitute 
mineral mines within the scope of the state law. As a result, the 
figures for mineral mines after 1990 exclude data for these types 
of operations. 

Despite the do\\nward trend in many of these categories, the 
rates for violations and closure orders have held steady or in­
creased over the last five years for which numbers are available. 
More importantly, the rates for accidents and fatalities in coal and 
mineral mines have generally remained steady. The accident rate 
dipped slightly over this period, and the rate in mineral mines fell 
in each of the last two years (after peaking in 1990). The rate of 
fatalities in mineral mining has qept up, and the fatality rate in 
coal rninesjumped in 1992 (attributable primarily to the deaths of 
eight miners in the Southmountain disaster last December). 

Agency Resources 

DMJvffi Director 0. Gene Dishner's remarks included an over­
view of the department's programs and responsibilities. Coal 
mine safety accounts for less than 15 percent of the agency's staff 
and budget. General fund appropriations account for 90 percent 
of the budget of the Division ofMines. He attributed the outstand­
ing perfonnance of the department to its implementation of 
principles of total quality management. 

The budget for the coal mine safety program has fallen slightly 
(from$3,258,938to$3,186,660)intheperiod 1989through 1992. 
The allocation of these resources has changed over these four 
years. While funds eannarked for inspections and for technical 
assistance have increased byover$370,000, the budget for training 
has decreased by over $386,000. The budget for mineral mine 
safety over the same period has increased from $689,515 to over 
$1 million. 
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Comparison of Laws and Programs 

The Virginia Mine Safety Law and the corresponding state 
program differ from the laws and programs of other eastern coal­
producing states and the tederal government in several major 
areas. The laws and programs compared to those of Virginia 
encompassed Kentuck)!, West Virginia, Alabama, Ohio, lllinois, 
and Pennsylvania, as well as the Federal Mine Safety and Health 
Act of 1977. Features of the Commonwealth's mine safety 
program that differed appreciably from other programs smveyed 
include: 

II! Spot inspections are allowed in every program except those of 
Virginia, Alabama, and Pennsylvania. 
II Confidentiality of whistle blowers is guaranteed in every 
program except Virginia and Kentucky. 
• Frequency of underground inspections is lower only in 
Kentucky, and many states require more frequent inspections than 
Virginia. 
Ill Off-site prep plants are not covered by the programs of three 
states (Virg;nia, Kentucky, and Alabama). 
1!1 Citing for ••regular" violations during technical assistance 
visits is peiTIIiHcJ under the program of evety state except Vir­
ginia, where only imminent danger violations can be cited. 
Ill CJvH enforcement actions, in addition to criminal actions, are 
pennitted in all other states except Alabama and Pennsylvania. 
Ill Technical :assistance for minerai mines is provided by every 
state except Virginia and Alabama. 
il!ll!l OrHdte safety training is provided by evety program other than 
Virginia's. 
Ill Nc1:v miner training and continuing education is required in 
ever)' other state except Pennsylvania, which docs not mandate 
new miner training. 
11'1 Use of an :advisory board in the coal safety program is a feature 
of only Virginia and Pennsylvania; all other states except Alabama 
have policy-making and/or regulatory boards. 

In other respects, Virginia's law and program are similar to the 
others surveyed. The mine safety laws generally tend to establish 
detailed prescriptive standards by statute, rather than creating 
enabling provisions and delegating the authority to promulgate 
prescriptive standards in regulation. As is the case with most of 
the states surveyed, Virginia focuses its program on miner safety 
issues, and rehes on the federal Mine Safety and Health Admin­
istration to address miner health standards. Virginia's law is also 
1}]Jical in providing combined standards for underground and 
surface operations and for coal and mineral mining. Only 
Alabama and Pennsylvania prescribe separate standards for un­
dcrgrmmd and surtace, and for coal and mineral, mining. 

The law and program comparison revealed several aspects in 
\Vhich Virginia's safety requirement~ are more stringent than 
those ofthe other jurisdictions. Virginia is one of three states with 
standards for diesel equipment used underground and for surface 
impoundrncnts. Only one other state (Alabama) regulates vertical 
ventilation holes and gas wells. West Virginia is the only state 
other than the Commonwealth that provides for government­
certified mine rescue crews. 

Survey on Law's Effectiveness 

In order to assist the subcommittee in identifYing areas of the 
Mine Safety Law that do and do not provide adequate protection 
of miners, staff presented a questionnaire soliciting the input of a 
cross-section of persons with an interest in mine safety issues. The 
survey seeks the reaction of respondents on a variety of issues, 
many of which were identified in the comparison of the mine safety 
law and programs as areas where Virginia is substantially different 
from other jurisdictions. 

The survey results will be analyzed based on the respondent~' 
views on underground coal mining, surface coal mining, under­
ground mineral mining, and/or surface mineral mining. The 
results of the survey -will be presented at the next meeting of the 
subcommittee, which will be held on July 13 .in Richmond. 

The Honorable Alson H. Smith, Jr., Chairman 
Legislative Services contact: Franklin D. Munyan 

HJR 532: Joint Subcommittee 
to Study the Electoral Process 

June 23, 1993, Richmond 

At its organizational meeting held on June 23, the joint subcom­
mittee adopted a vigorous work schedule. Under the direction of 
Chairman Scott, the subcommittee will conduct four regional 
hearings this sununer to solicit comments from the public on the 
electoral process and hear proposals for election reform. The 
subcommittee anticipates exploring a number of issues, including 
Virginia's compliance -with the new National Registration Act, 
selection of electoral college delegates by Congressional district, 
use of mail ballots in referendum and town elections, longervoting 
hours, a shorter period between election day and the last day for 
registration, selection of jurors other than from a voting list, and 
registration and voting opporttmities for disabled, military, and 
overseas voters and college students. 

The following dates and locations have been set for public 
hearings to be conducted by the subcommittee: 

Ill Thursday, July 15, 7:30p.m.- Falls Church 
Luther Jackson Middle School, 3020 Gallows Road 

Ill Thursday, July 22, 2:00p.m.- Norfolk 
Norfolk Public Library, Kirkby Room, 301 E. City Hall Avenue 

Ill Thursday, August 5, 7:00p.m. -Abingdon 
Virginia Highlands Community College, Room 605, Learning 
Resources Business Technology Center 

Ill Wednesday, September 8, 10:00 a.m.- Richinond 
General Assembly Building- House Room C 
(work session at I :00 p.m.) 
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HJR 692: Joint Subcommittee 
Studying Human 
Immunodeficiency Virus 
(AIDS) 

June 7, 1993, Richmond 

Originally established in 1988, the Joint Subcommittee Study­
ing Human Immunodeficiency Virus has served as the mediator 
and harbinger ofi-IIV policy in the Commonwealth. The present 
resolution provides for a two-year study, continued to the adjourn­
ment sine die of the 1995 Session. The current membership 
continues to serve, -with vacancies filled as set forth in the original 
enabling resolutions (IDR 31 and SJR 28 of!988), except that the 
vacancy created by the resignation of the member who occupied 
one of the scats designated for a «citizen -with expertise in care and 
treatment of AIDS patients" was revised to provide for appoint­
ment of an I-IIV-infected citizen or a pen.;on living with AIDS. 

1993 Study Plan 

During its first 1993 interim meeting, the joint subcommittee 
organized for the coming study year. A review of HJR 692's 
objectives revealed a variety of pending issues, ranging in scope 
from the emergence of multiple-drug-resistant tuberculosis to 
issues related to women and children, such as the development of 
a plan to phase-in services to 1-IIV -infected children in the Children's 
Specialty Services Program. 

The joint subcommittee revie-wed its 1993 legislative actions, 
which included four study resolutions and two bills, examined a 
draft of its 1993 report, and discussed a proposed study plan and 
schedule for the corning year, which included three additional ali­
day, interim meetings (morning work sessions and afternoon 
public hearings) and a decision-making meeting for the early days 
of the 1994 Session. 

Next Meeting 

Then ext meetingha' been scheduled for Augmt 26 inLynchburg. 
During the morning session, the joint subconunittee will receive 
reports on the demographics of the HIV epidemic in Virginia, 
activity reports from several regional HIV /AIDS centers and from 
various institutions ofhigher education on AIDS education activi­
ties, and a report on HIV antibody and CD4 cell count testing. In 
the afternoon, the public forum issue will be:From the Community 
Perspective/Community Services and Organizations. Public 
volunteers who wish to speak on the designated issue are encour­
aged to register; further, public speakers who wish to speak on any 
other matter related the IDV/AIDS epidemic and its Virginia 
ramifications may register for the public hearing. 

The Honorable Joan H. Munford, Chairman 
Legislative Services contact: Nonna E. Szakal 

Special Subcommittee 
Studying Child Abuse Issues 

June 22, 1993, Richmond 

Delegate Brickley announced that he established this subcom­
mittee of the Hou-;e Committee on Health, Welfare and Institutions 
becau'e of the May 4, 1993, death of two-year old Donnell 
Robinson ofPrince William County due to injuries suc,tained from 
physical abu-.e. Donnell died after allegations of physical abu-;e 
were investigated by authorities. Delegate Brickley noted that. the 
Robinson case points up the issue of how the child's best interest 
is served- by removing him from the home or by attempting to 
keep the family together. 

Child protective services is a traditionally difficult area, and 
there is a continuing need to review and update the purpose and 
goals of child protective services because of a lack of consensus 
about it<> purpose and about the principles that ought to govern 
practice. A Cuc,tomL"f Services Improvement Prqject Committee 
within the State Department of Social Services concluded that the 
child protective services system needs to engage in a strategic 
planning process that dovetails vvith the overall strategic plan for 
social services. 

Study Group 

The state department and Prince Wilham County Department of 
Social Services have formed a study group made up oflocal, state, 
and national experts to analyze child protective services policy and 
practice in both administration and service delivery at the state and 
local levels. The study group is expected to issue an initial report 
with recommendations for policy changes in September and a final 
report, with any proposed legislatiye changes, by December. 

The state department and local departments always review 
fatality cases in hopes of learning from the tragedy, and the state 
department conducted an internal review of Prince William 
County Department of Social Services' handling of the Donnell 
Robinson case. In addition the state department is reviewing all 
other fatalities to detennine if there are similarities or patterns that 
have policy or training implications. The report of the state 
dL>partment's review of Donnell Robinson's case is almost com­
plete, and a copy will be delivered, under conditions of confidence, 
to each subcommittee member. 

Roles of State and Local Departments 

The state department provides training for local staff through 
the Virginia Institute for Social Service Training Activities 
(VJSSTA). VJSSTA training is not mandatory, but social workers 
are required to have a baccalaureate degree in social work or a 
related human services field (effective September 1990). Al­
though workers must be trained and certified before investigating 
the small percentage of cases where the alleged perpetrator is a 
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non-familial caretaker, workers do not have to be trained or 
certified before petfonning family work. 

Scope of the Problem 

Abuse or neglect resulted in the deaths of32 children in Virginia 
duringFY 1992 (22 ofdiedofabuscand 10ofneglect). From July 
I, 1992, lhroughApril30, 1993, there were 26 child fatalities due 
to maltreatment. Since May 1, 1993, there have been five child 
maltreatment fatalities, one of which was an active child protective 
services case at the time of death. Nationwide there is a steady 
increase in child fatalities and in the number and severity of child 
abuse/neglect incidents. In July 1988 the department imple­
mented a child fatality protocol; 30 states have child fatality review 
teams, and legislation mandating such teams was considered but 
not endorsed by the Virginia General Assembly. 

Prince William County 

Ricardo Perez, director of the Prince William County Depart­
ment of Social Setviccs, stated that because his department is 
unable to publicly disclose its actions with respect to specific cases, 
the public lacks full and complete information concerning the 
actions of his department. The confidential relationship is a 
crucial element in the process of case planning. He :-mid that he 
was unable to reveal to the subcommittee certain information about 
the Robinson case due to confidentiality requirement.:;. Steve 
Jlv1adsaac, deputy county attorney for Prince William County, said 
that the cmmty wishes to provide information to the subcommittee 
but feels that this should not be done in the absence of a formal 
attorney general's opinion or court order. Mr. Perez stated that a 
review by an internal team indicated that local practices and 
procedures were followed and that the staff made an appropriate 
decision based on the information available at that time. He stated 
that Prince Wilham County has a procedure whereby the depart­
ment and the local police department jointly investigate many of 
the more serious child abuse and neglect complaints but that the 
ability to work together as a team is hampered by confidentiality 
regulations and that he will be asking the study group to look at the 
application of confidentiality laws to such joint procedures. Mr. 
Perez stressed his commitment to examining the incident to 
enhance the child protective services system in the Common­
wealth. 

In response to questions, Mr. Perez said that there is no state 
po hey governing how often a case ought to be monitored. He also 
rcporlcd that staff turnover is a significant problem, that all of the 
child protective service workers in his department have received 
VJSSTA training and that many have masters' degrees and prefer 
to be on the treatment team rather than the investigative team. He 
reported that there has been a dramatic increase in the severity of 
child protective senrices cases in recent years, which requires 
significantly more staff time, but the increase in the number of 
cases has not been as dramatic, which makes it difficult to justifY 
additional staff. 

Chief Charlie T. Deane of the Prince William County Police 
Department said that the death of a child in 1978 led to policy 

changes in the county, resulting in the fonnation of a local 
department of social services/local police department team to 
respond to child abu..'>e cases. Dris has significantly improved the 
coordination of child abu..">e investigations and has protected 
victims. However, from the police perspective, the issue of 
confidentiality is of concern becau...:;e even though the police 
detective is a member of the team, he is not routinely privy to all 
infonnation available to the Prince William County Department 
of Social Setvices. Chief Deane noted that the police respond to 
domestic situations 24 hours a day and that a free flow of 
infonnation between agencies would enhance the ability to protect 
abused children. 

DCJS Programs 

Fran Ecker, chief of juvenile services at the Department of 
Criminal Ju...:;ticc Services, spoke about the Children's Ju.:;tice Act 
(CJA) and Court Appointed Special Advocate (CASA) programs 
administered by her department. The CJA program, which is 
federally funded, focu..<res on improving the investigation, prosecu­
tion, and administrative and judicial handling of child abuse cases, 
with an emphasis on sexual abuse. The focus has recently been 
broadened to include child-abuse-related fatalities. For the past 
four years the program has provided multidisciplinary training 
and special interest training to CPS workers, law enforcement 
investigators, prosecutors, judges, and allied professionals in the 
health and mental health professions. M~. Ecker invited the 
subcommittee to a symposium on child fatalities, which will be 
held on October 7, 1993. 

In the CASA program volunteers are appointed by Juvenile and 
Domestic Relations Court judges to serve as impartial investiga­
tors in child abuse and neglect cases. CASA volunteers also 
monitor compliance with court orders by the child's family and 
report noncompliance to the court. Ms. Ecker said that her agency 
can provide staff assistance in starting CASA programs in locali­
ties that do not have them. 

Ms. Ecker noted that as of February 1993, 41 states had 
instituted some systematic form of child death review and that 
Virginia is one of the largest states that does not have a coordinated 
approach to the review of child maltreatrnent fatalities. Delegate 
Brickley indicated that the subcommittee \Nill review this issue. 

Next Meeting 

After ascertaining that no subcommittee member objected, 
Delegate Brickley stated that he will obtain a court order so that 
information regarding Donnell Robinson's case can be provided 
at the subcommittee's next meeting, which will be held in August 
or September and will include a progress report from the study 
group. 
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HJR 593: Study of Crime and 
Violence Prevention through 
Community Economic 
Stimulation and Development 

]u11e 8, 1993, Richmond 

In recent years,high crirneneighborhoodshave been targeted by 
crime prevention programs, such as the 1991 Richmond City/State 
Police Partnership, the anti-crime partnership authorized by §2.1-
53.6:3 of the Code of Virginia, and the federal "Weed and Seed" 
program. These programs sought to reclaim neighborhoods from 
the thrall of criminal activity by hnking traditional police services 
vvith coordinated resources of schools, hou.<>ing and social service 
agencies, economic development organizations, and other com­
munity-based organizations. Results have included the arrest and 
ultimate incarceration of significant numbers of criminals; the 
elimination of many of the physical, social, and economic factors 
that contributed to crime; and the restoration of some measure of 
community cohesion. 

To sustain the momentum achieved by these successful pro­
grams, the HJR 593 joint subcommittee has been charged vv:ith 
examining crime and violence prevention through community 
economic stimulation and development. 

Richmond City Programs 

At the initial work session, subcommittee members heard from 
various Richmond City officials, toured two troubled Richmond 
neighborhoods, and attempted to establish an agenda for issues to 
be considered during the study. 

Richmond has been grappling with neighborhood violence for 
some time through a number of initiatives. In the fall of 1990, a 
comprehensive urban violence strategy was implemented, empha­
si7.ing safety, the quality of living environment, and internal 
community organization. 

Early emphasis was on law enforcement and improvement of 
relations between community members and local law-enforce­
ment personnel Particular emphasis was also placed on children 
in these communities. Drug-free blocks were successfully estab­
lished, and neighOOrhood teams were fonned to develop plans for 
future action within each community. In addition, the federal 
Weed and Seed program was implemented approximately one year 
ago, with Gilpin Court and Blackwell being targeted within the 
City ofRichmond. 1bis program achieved great success, primarily 
becau .. -.e of community organizational structures already in place. 

Housing in Richmond 

Improving community aesthetic environments was also of prime 
concern. The city's housing stock in older neighborhoods has 
deteriorated, and abandoned hou~ing is a major problem. Existing 

laws encumber the process of destroying or renovating such 
hou<>ing, which is extremely time-consuming. Also, it is very 
ditficult to convey good title in many instances. More often than 
not, the city mu<>t wait until property becomes so dilapidated as to 
pose a threat to public safety. 

In Virginia property mu<>t be tax delinquent for four years before 
a city can initiate legal proceedings, which can take additional 
years. At the end of this period, such properties often have less 
value than the cost of tearing down buildings on them. Delegate 
HaU explained that the four -year requirement is a lingering vestige 
from our heritage as an agrarian society, where landowners were 
given special privileges to overcome years of lean crops. 

Approximately $100,000 in city funds are devoted annually to 
the demolition of abandoned housing. Typically, three years are 
required to complete condemnation procedures for each property 
involved. Liens are placed on all demolished property; however, 
the city only recovers 3 or 4% of such liens. 

Dilapidated and abandoned housing has become a major prob­
lem in several neighborhoods. Incentives could stimulate rehabili­
tation or demolition of abandoned hou~ing and encourage middle­
class tenants to relocate in these neighborhoods . Currently, the 
typical tenant is elderly or a single mother. 

Homesteading, which is used extensively by other Virginia 
cities, should be encouraged in Richmond. Also helpful would be 
methods to provide good, marketable title to real estate, together 
with low interest loans to pennit rehabilitation. It was suggested 
that the study subcommittee review state laws pertaining to 
eminent domain and public health/nuisance condemnation proce­
dures. One problem seems to be defining thesetem1s. Boarded up, 
abandoned buildings do not qualifY as nuisances under current 
interpretations. 

Issues 

Subcommittee members agreed to focus on four major factors 
during their study: 
1. Building on the state/local law-enforcement partnerships. 
2. Investigating approaches for investment of state funds in sup­
port of community organizations working to rehabilitate neigh­
borhoods. 
3. Proposing solutions for the control and rehabilitation of aban­
doned hou~ing. 
4. Studying ways to prevent the deterioration of neighborhoods. 

The subcommittee agreed to expand its membership and 
discussed the possibility of adding representatives from variou~ 
interested groups and public and private community residents. In 
view of the proposed increase in membership, Chainnan Hall 
suggested that the subcommittee may wish to establish several task 
forces among which to divide the variou<; issues to be explored 
during this study. 
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HJR 100: Joint Subcommittee 
Studying the Use of Vehicles 
Powered by Clean 
Transportation Fuels 

Five briefings were presented to the subcommittee: (i) the 
alternative fuels pilot program in the Virginia Department of 
Transportation (VDOT), (ii) clean fuel-related legislation consid­
ered by the !993 Session of the General Assembly, (iii) adminis­
tration of motor fuel and special fuel taxes in Virginia by the 
Department ofMotor Vehicles (DMV), (iv) administration ofthe 
Vjrginia Alternative Fuels Revolving Fund by VDOT, and (v) the 
impact of the federal Energy Policy Act on state and local 
government motor vehicle fleet'> in Virginia. 

Pilot Program 

All three portions ofVDOT' s alternative fuels project (Northern 
Virginia, Greater Richmond, and Hampton Roads) are now in 
operation. In Northern Virginia, earlier vehicle and station prob­
lems have been solved; in Greater Riclunond, some difficulties 
remain in completely filling vehicle gas cylinders at the fueling 
station; and in Hampton Roads, problems remain deriving from 
the fact that equipment for this phase of the project has been 
supplied by a different vendor. None of the difficulties has been 
specifically fuel-related. It was also reported that (i) VOOT's 
current budget calls tOr the purchase of six dedicated compressed 
natural gas (CNG) pickup trucks, tvvo for use in each of the state's 
three air quality nonatl:.:'linment areas (Northern Virginia, Greater 
Richmond, and Hampton Roads); (ii) the transportation 
commissioner's oflicial vehicle has been converted to use CNG; 
and (iii) passenger cars involved v.i.th VOOT's CNG project can 
travel about 120 miles on CNG bet\veen refills. 

1993 Legislation 

The 1993 General A.:;;sembly considered 20 pieces oflegislation 
relating to clean air or clean fuels, of which 14 passed, five failed, 
and one was vetoed by the Governor. Bills passed and signed into 
law include ( i) implementation of the clean fuel fleet provisions of 
lhc federal Clean Air Act (HE 1788 and SB 809), (ii) placing 
special idcntif}'ing signs or decals on alternatively fueled school 
buses (HB 1204), (iii) provision for motor vehicle emissions 
inspections programs tOr Northern Virginia (HB 2275 and SB 
861) and Greater Richmond (SB 2002), (iv) establishment of 
incentives both for scrappage of older "'dirtier" motor vehicles (HB 
2220 and HB 2221) and for purchase of alternatively fueled 
vehicles (HE 1727,HB 1881, SB 771, and SB 960). The clean fuel 

fleet and alternatively fueled school bu.:;; bills were legislative 
recommendations developed by the subcommittee. 

Taxes 

Members of the subcommittee were reminded that taxes on both 
"motor fuels" (gasoline) and "special fuels" (diesel fuel and most 
alternative fuels) are administered by DMV (not the Department 
ofTaxation). Although lbe amount ofthe tax is passed on to retail 
constuners as a part of the cost of the product, on motor fuels and 
special fuels, the taxes generally are actually remitted at the first 
point of sale in Virginia. This latter fact means that data on the 
volume of fuel sales and fuel taxes paid by retail consumers are 
generally not available from DMV on a locality-by-locality basis. 

Revolving Fund 

VDOT has used the proceeds of the Virginia Alternative Fuels 
Revolving Fund to make grants to 11 localities and local school 
divisions and one institution ofhighereducation during the period 
ending in Juneof1993. These grants supported the acquisition of 
26 vehicles powered by CNG, one powered by propane, and one 
powered by electricity, the vast bulk of which would be operating 
in air quality nonattainment areas of Virginia. 

Federal Mandates 

The recently passed federal Energy Policy Act contains man­
dates for conversion of portions of federal and state motor vehicle 
fleet<; to fuels other than conventional gasoline and diesel fuel, and 
under certain conditions, these requirement<; could be applied by 
the federal Secretary of Energy to municipal and private fleets as 
well The subcommittee was urged to take steps to ensure that the 
Commonwealth was aware of these requirements and prepared to 
implement them on a timely basis. 

Virginia's alternative fuels program could benefit, however, if 
Virginia-based federal motor vehicle fleets were made priority 
targets for conversion under the Energy Policy Act's fleet conver­
sion mandates. The presence of significant numbers of alterna­
tively fueled federal vehicles in the Commonwealth would provide 
an incentive to fuel providers to make the needed fuels available 
not only to federal vehicles, but to other potentially alternatively 
fueled vehicles owned by the state, local governments, businesses, 
and private individuals. 

Next Meeting 

The subcommittee's nexi meeting will be at 1 0:00a.m. on 
July 20 in House Room 4 oflbe State Capitol. 

The Honorable Arthur R. Giesen, Jr., Chairman 
Legislative Services contact: Alan B. Wambold 

Virginia Register of Regulations 
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HJR 526: Joint Subcommittee 
Studying the Business, 
Professional and Occupational 
License (BPOL) Tax 

June 2Z 1993, Richmond 

The purpose of the study, as explained during the joint 
subcommittee's organizational meeting, is to examine the BPOL 
tax and detem1ine if the law should be amended or repealed and 
replaced with an alternative means of taxation which provides the 
same revenue amounts to local jurisdictions. 

The bu..">iness community dislikes the tax for two main reasons. 
First and foremost, the BPOL tax is based on the gross receipt<> 
instead of the profitability of a business. Tills is viewed as 
inequitable by the bu.-:iness community. Second, the tax is 
unpopular because of the way in which it is administered. Because 
the BPOL tax is local option, each local jurisdiction decides 
whefuer or not to levy the tax, set<> fue rates within fue guidelines 
of the state law, assesses the tax, and collects it. Therefore, 
businesses located in more than one local jurisdiction have to deal 
with each jurisdiction and its differences concerning the tax. 

The local jurisdictions recognize the problems the BPOL tax 
presents; however, they have come to depend on the revenues 
provided by the tax. U is the fourth largest revenue producer (after 
real estate, personal property, and local sales taxes) fi)r most local 
jurisdictions. Therefore, whatever changes arc made, the result 
needs to he revenue neutral. 

The issues on which the subcommittee will focus are: 
I. What is the purpose of or policy behind the BPOL tax? 
2. How have the economic conditions changed since the current 
BPOL tax law was enacted? 
3. Will such changes be better addressed by amending the current 
law or by repealing it and replacing if\vith a different method of 
taxation? 
4. \Vhat method of taxation will be fair and equitable to bu'liness 
while providing comparable revenue stream to local government? 

The nexi meeting of the subcommittee is planned tOr early 
August in Richmond, at which time representatives from local 
governments and the business community will speak to the 
subcommittee. 

The Honorable David G. Brickley, Chairman 
Legislative Services contact: Joan E. Putney 
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GENERAL NOTICES 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF LABOR AND INDUSTRY 

t Notice to the Public 

The Safety and Health Codes Board adopted the following 
standards, regulations and amendments to regulations at its 
meeting on June 21, 1993: 

1. Permit~Required Confined Spaces for General 
Industry; Final Rule, § 1910.146, VR 425-02-92. 
Effective date of the Standard is September 1, 1993. 

2. Amendment to the Virginia Confined Space Standard 
for the Construction Industry, VR 425-02-12. Effective 
dale of the amendment to the regulation is September 
l, 1993. 

3. Lead Exposure in Construction, Interim Final Rule, 
§ 1926.62, VR 425-{)2-94. Effective date of the Standard 
is September l, 1993. 

4. The Agriculture Standard tor Occupational Exposure 
to Cadmium, § 1928.1027, VR 425-02-94. Effective date 
of the Standard is September l, 1993. 

5. Amendment to the Genera! Industry Standard for 
Occupational Exposure Cadmium, § 1910.1027. VR 
425-02-90. Effective date of the amendment to the 
regulation is September l. 1993. 

6. Amendment to the Construction [ndustry Standard 
for Occupational Exposure to Cadmium, j 1926.63, VR 
425-02-91. Effective date of the amendment to the 
regulation is September l, 1993. 

7. Amendment to Air Contaminants Standard, ~ 

1910.1000, VR 425-02-36. Effective date of the 
amendment to the regulation is September l, 1993. 

8. Revocation of the 1989 Revised Permissible 
Exposure Limits to the General Industry Standard for 
Air Contaminants, § 1910.1000, VR 425-02-36. Effective 
date of the amendment to the regulation is September 

1, 1993. 

9. Amendment to Boiler and Pressure Vessel Rules 
and Regulations. VR 425-(Jl-75. Effective date of the 
amendment to the regulation is September I, 1993. 

10. Amendment to Regulation Concerning Licensed 
Asbestos Contractor No[ification, Asbestos Project 
Permits and Permit Fees. VR 425-01-74.. Effective date 
of the amendment to the regulation is September l. 
1993. 

11. Emergency Regulation Adrninistra[ive Regulations 
Manual, VR 425-02-11. Elfed1ve date of the emergency 
regulation is June 30, 1993 

Administrative Regulations 
Effective date of the 
is September l, 1993. 

12. Amendment to the 
Manual, VR 425-02-ll 
amendment to the regulation 

13. Emergency Regulation Public Participation 
Guidelines, VR 425-01-68. Effective date of the 
emergency regulation is June 30, 1993. 

Notice to the Public 

The 1993 General Assembly session passed House Joint 
Resolution 534 requesting the Department of Labor and 
Industry, assisted by an appropriate advisory group, to 
study drug testing in the workplace. The advisory 
committee established pursuant to HJR 534 to study drug 
testing in the workplace has been formed and will meet 
on the call of the chairman. 

The purpose of the work sessions IS to review research 
material in order to submit a report to the Governor and 
the 1994 General Assembly. 

Information concerning the meeting dates can be obtained 
by contacting the chairman. Marilyn Mandel. at the 
Department of Labor and Industry, Office of Planning and 
Policy Analysis. Powers· Taylor Building, 13 South 13th 
Street, Richmond, Virginia 2:1219, telephone (804) 786-2385. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 capitol Street. General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you do not follow-up wtth ,J 

mailed copy. Our FAX number is: 371-0169. 
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FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication tn the · 
Virginia Register Q1_ Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact Virginia Code Commission, 910 capitol Street. 
General Assembly Building, 2nd Floor. Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF TAXATION 

Title QJ_ Regulation: VR 630-10-80. Retail Sales and Use 
Tax: Penalties and Interest. 

Publication: VA.R. 9:20 3625-3626 June 28, 1993. 

Correction tQ Final Regulation: 

Page 3626, column l, line 2, after "pay" insert "the 
full amount" 

General Notices/Errata 

~~~~~~~~~~~~~~~~~---~---~~ 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
2l Location accessible to handicapped 
1il' Telecommunications Device for Deaf lTDDJ/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

~'''~ --Virginia Department 
For The Aging 

DEPARTMENT FOil. TilE AGING 

August 17, 1993 • I p.m. - Public Hearing 
Department for the Aging, 700 East Franklin 
Floor, Richmond, Virginia. 

Street, I Oth 

Notice is hereby given in accordance with * 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Aging intends to amend regulations entitled: VR 
110-01-02. Grants to the Area Agencies on Aging. The 
purpose of the proposed amendments are to delete 
requirements for the operation of local ombudsman 
entities and make revisions to comply with the 1992 
amendments to the Older Americans Act. 

Statutory Authority: 9 2.1-373 of the Code of Virginia. 

Written comments may be submitted until August 14, 1993. 

Contact: J. James Cotter. Division Director, Virginia 
Department for the Aging, 700 E. Franklin St.. I Oth Floor. 
Richmond, VA 23219-2327, telephone (804) 225·2271 or 
toll·free 1-800-552·4464. 

VIRGINIA AGRICULTURAL COUNCIL 

t August 23, 1993 - 9:15 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond. 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

This is the council's annual meeting whereby financial 
reports and project activities will be reviewed. The 
council will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person wllo needs any 
accommodation in order to participate at the meeting 
should contact the assistant secrerary of the Virginia 
Agricultural Council identified in this notice at least 10 
days before the meeting date, so that suitable 
arrangements can be made for any appropriate 
accommodation. 

Contact: Thomas R. Yates, Assistant Secretary, liOO Bank 
St., Suite 203, Richmond, VA 23219, telephone (804) 
786-6060. 

ALCOIIOUC BEVERAGE CONTROL BOARD 

August 2, 1993 - 9:30 a.m. - Open Meeting 
August 16, 1993 - 9:30 a.m. - Open Meeting 
August 30, 1993 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road. Richmond, Virginia. '" 

A meeting to receive and 
from staff members. 
determined. 

discuss repons an't activities 
Other matters not yet 

Contact: Robert N. Swinson. Secretary to thf' Board. 2!l0l 
Hermitage Road, P.O. Box 27491, Richmond VA 232til. 
telephone (804) 367-0616. 

GOVERNOR'S COUNCIL ON ALCOHOL AND DRUG 
ABUSE PROBLEMS 

t August 20, 1993 - 3 p.m. - Open Meeting 
Embassy Suites, Alexandria. Virginia. ~ 

A general meeting. 

Contact; Marcella Burton. Staff Assistant. Governor's Drug 
Policy Office, 9th Street Office Bldg., lst Floor. Richmond. 
VA 23219. telephone t804l 786-2211 or <804) 371-8015/TDD 
g 
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ALCOHOL SAFETY ACTION PROGRAM - MOUNT 
ROGERS 

t August 4, 1993 - 12:30 p.m. - Open Meeting 
Oby's Restaurant, North Main Street. Marion. Virginia. ~ 

A meeting to conduct program business. The order of 
business at all regular meetings shall be as follows: 1) 
Call to order; 2) Roll call; 3) Approval of minutes; 4) 
Unfinished business; 5) New business: and 6) 
Adjournment. 

Contact: J. L. Reedy, Jr., Director. Mt. Rogers ASAP, 1102 
AN. Main St .. Marion. VA 24354, telephone (703) 783-7771. 

AVIATION BOARD 

August 25, 1993 - 9 a.m. - Open Meeting 
August 27, 1993 - 9 a.m. - Open Meeting 
Radisson Hotel Hampton, 700 Settlers Landing Road, 
Hampton, Virginia. ~ 

A board meeting held in conjunction with Virginia 
Aviation Conference. The board will receive 
applications for state grants on August 25 and 
announce funding allocations on August 27. 

Contact: Nancy Brent. 4508 S. Laburnum Ave., Richmond, 
VA 23231-2422, telephone (804) 786-6284 or fax (804) 
786-3690. 

Annual Virginia Aviation Conference 

August 25, 1993 - 9 a.m. - Open Meeting 
August 26, 1993 - 9 a.m. - Open Meeting 
August 27, 1993 - 9 a.m. - Open Meeting 
Radisson Hotel Hampton, 700 Settlers Landing Road, 
Hampton, Virginia. [[ 

Speakers and panel discussions on matters of interest 
to the aviation community. Various aviation 
organizations also hold meetings during this 
conference. 

Contact: Nancy Brent, Department of Aviation, 4508 S. 
Laburnum Ave., Richmond, VA 23231-2422, telephone (804) 
786-6284 or fax (804) 786-3690. 

BOARD FOR BARBERS 

t August 9, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. 5th Floor. Richmond, Virginia. 'iii 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) revtew and disposition of 
enforcement cases: and {iv) conduct routine board 
business. 
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Contact: Roberta L. Banning, Assistant Director, 3600 ·.v. 
Broad St., Richmond, VA 23230-4917, telephone (SoH) 
367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

July 30, 1993 - 10 a.m. - Open Meeting 
August 26, 1993 - 10 a.m. - Open Meeting 
September 29, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701. Richmond, Virginia. ~ (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1·800-243-7229 or toll-free 
1-800-243-7229 /TDD v 

Northern Area Review Committee 

August 19, 1993 - 2 p.m. - Open Meeting 
September 23, 1993 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 'iii (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local -Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay local Assistance 
Department, 805 E. Broad St .. Richmond. VA 23219. 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD 9 

Southern Area Review Committee 

August 27, 1993 - 1 p.m. - Open Meeting 
City of Hampton's Planning Office Conference Room. 
Harbor Center Building, 2 Eaton Street, 9th Floor, 
Hampton, Virginia. ;J (Interpreter for the deaf provided 
upon request) 

September 24, 1993 - 1 p.m. - Open Meeting 
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Chesapeake Bay Local Assistance Department. 805 East 
Broad Street, Suite 70 I. Richmond, Virginia. fl (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; b.owever, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
l-800-243-7229/TDD v 

COMPENSATION BOARD 

July 28, 1993 - I p.m. - Open Meeting 
September l, 1993 - 1 p.m. - Open Meeting 
Ninth Street Office Building, 202 North 9th Street, Room 
913/913A, Richmond, Virginia. iJ (interpreter for the deaf 
provided upon request) 

A routine meeting to conduct business. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206.0686, telephone (804) 786-3886 or 
(804) 786--3886/TDD ,.. 

BOARD FOR CONTRACTORS 

Complaints Committee 

t August 25, 1993 - 8 a.m. - Open Meeting 
3600 West Broad Street. 4th Floor. Conference Room l. 
Richmond, Virginia. 

A regular meeting. 

Contact: A.R. Wade, Assistant Director. Board for 
Contractors, 3600 W. Broad St., 5th Floor. Richmond. VA 
23230, telephone (804) 367-0136. 

Recovery Fund Committee 

t September 22, 1993 • 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. 1oJ 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discuss may be conducted in executive session. 

Contact: Holly Erickson. Assistant Administrator. Recovery 
Fund, 3600 W. Broad St.. Richmond. VA 23219, telephone 
(804) 367-8561. 

BOARD FOR COSMETOLOGY 

t July 26, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. "' (Interpreter 
for the deaf provided upon request) 

A general business meeting. 

Contact: Karen W. O'Neal, Assistant Director. Board for 
Cosmetology, 3600 W. Broad St., Richmond. VA 23230. 
telephone (804) 367-0500 or (804) 367-9753/TDD "' 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

August 28, 1993 - Written comments may be submitted 
until this date. 

October 6, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Ricllmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. The regulation 
mandates entry~Ievel training requirements for 
dispatchers. 

Statutory Authority: § 9-170 (1) and (8) of the Code of 
Virginia. 

Contact: L. T. Eckenrode, Division Director, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

* * * * * * * * 

t September 29, 1993 - 2 p.m. - Public Hearing 
State Capitol, House Room 1, Richmond, Virginia. 

September 24, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-02-1. Regulations Relating to Criminal History 
Record Information Use and Security. The purpose of 
the proposed amendment is to permit use of 
nondedicated telecommunication lines to access 
criminal history record information in limited, but 
secure, circumstances. Exceptions to the current 
requirement for use of dedicated telecommunication 
lines for data transmission would be granted on an 
exceptional basis provided that documented policies 
and procedures ensure that access to criminal histor~ 

"ecord information is limited to authorized users. 
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Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the 
Code of Virginia. 

Contact: Paul F. Kolmetz, Ph.D., Director, Division of 
Information Systems, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219. telephone 
(804) 371-7726. 

Subcommittee of the Committee on Training Studying 
Exceptions to Regulation of Private Investigators 

t August 4, 1993 - 9 a.m. - Open Meeting 
State Capitol, House Room 4, Richmond. Virginia. 

A subcommittee to hear testimony pursuant to Senate 
Resolution 46 on the Exceptions to the Regulation of 
Private Investigators, § 9-183.2. 

Contact: Martha M. Clancy, Criminal Justice Program 
Analyst, Department of Criminal Justice Services, P.O. Box 
10110, Richmond, VA 23240-9998, telephone (804) 786-4700. 

BOARD OF DENTISTRY 

July 28, 1993 - 8:30 a.m. - Open Meeting 
August 13, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

· Richmond, Virginia. ~ 

Informal conferences. 

August 6, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions. 6606 West Broad Street. 
Richmond, Virginia. ~ 

Formal hearings. 

Contact: Marcia J. Miller. Executive Director, 6606 W. 
Broad St., Richmond. VA 23230-1717, telephone (804) 
662-9906. 

DEPARTMENT OF EDUCATION (BOARD OF) 

July 29, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street. Richmond, 
Virginia. I~ (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
State Department of Education, P.O. Box 2120, Richmond, 
VA 23216-2120, telephone (8041 225-2073 or toll-free 
l-800-292-3820. 
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STATE EDUCATION ASSISTANCE AUTHORITY 

August 5, 1993 - 10 a.m. - Public Hearing 
411 East Franklin Street, 2nd Floor. Boardroom. 
Richmond, Virginia. 

August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with * 9-6.14:7.1 
of the Code of Virginia that the State Education 
Assistance Authority intends to amend regulations 
entitled: VR 275-01-1. Regulations Governing Virginia 
Administration of the Federally Guaranteed Student 
Loan Programs under Title IV, Part B of the Higher 
Education Act of 1965 as Amended. The purpose of 
the proposed amendments is to incorporate changes to 
federal statute and regulations, to reduce lender due 
diligence requirements and to respond to changes in 
federal interest payments for claims. 

Statutory Authority: § 23-38.33:1 C 7 of the Code of 
Virginia. 

Written comments may be submitted through August 27, 
1993, to Marvin Ragland, Virginia Student Assistance 
Authorities, 411 East Franklin Street. Richmond, Virginia. 
232i9. 

Contact: Sherry Scott. Policy Analyst, 411 E. Franklin St., 
Richmond, VA 23219, telephone (804) 775-4000 or toll-free 
1-800-792-5626. 

LOCAL EMERGENCY PLANNING COMMITTEE -
FAIRFAX COUNTY, CITY OF FAIRFAX, AND THE 

TOWNS OF HERNDON AND VIENNA 

t September 23, 1993 - 9:30 a.m. - Open Meeting 
Fairfax County Government Center. 12000 Government 
Center Parkway, Conference Room 9, Fairfax. Virginia. -9 

A public hearing and LEPC meeting regarding 1993 
HMER Plan. 

Contact: Marysusan Giguere, Fire and Rescue Department. 
Management Analyst II, 4100 Chain Bridge Rd., Suite 400. 
Fairfax, VA 22030, telephone (703) 246-3991. 

LOCAL EMERGENCY PLANNING COMMITTEE 
GLOUCESTER COUNTY 

July 28, 1993 - 6:30 p.m. - Open Meeting 
County Administration Building Conference Room, 
Gloucester, Virginia. :fi (Interpreter for the deaf provided 
upon request) 

The summer quarterly meeting will include ( i) 
distribution of recently amended h.azardous materials 
plan; (ii) the annual exercise; and (iii) a briefing 
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from the Public Awareness Committee on a proposed 
community education program. 

Contact: Georgette N. 
Administrator, P.O. Box 
telephone (804) 693-4042. 

Hurley, Assistant County 
329, Gloucester, VA 23061, 

LOCAL EMERGENCY PLANNING COMMITTEE -
HENRICO 

July 27, 1993 - 7 p.m. - Open Meeting 
Henrico County Public Safety Building, Division of Fire, 
Parham and Hungary Spring Roads, 3rd Floor, Richmond, 
Virginia. ·~ 

A meeting to satisfy requirements of the Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: W. Timothy Liles, Assistant Emergency Services 
Coordinator, Division of Fire, P.O. Box 27032, Richmond, 
VA 23273, telephone (804) 672-4906. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

August 17, 1993 - lO a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, Conference Room 
C, Richmond, Virginia. lE 

The Waste Division o! the Department of 
Environmental Quality will receive public comments 
on its Notice of Intended Regulatory Action proposing 
to amend VR 672-20-1, Financial Assurance Regulations 
of Solid Waste Facilities. The purpose is to amend 
existing regulations to incorporate requirements 
contained in EPA Guidelines for Municipal Solid Waste 
Facilities and EPA Financial Assurance Guidelines for 
local governments. Public comments will be received 
on the proposed amendment along with 
recommendations. Public comments will also be 
received on the costs and benefits of the regulation 
amendments, any proposed alternatives to be 
recommended by the public, and the desirability of 
using an ad hoc committee or group or individuals in 
the development of the amendment. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

August 18, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook, 
Road, Board Room, Richmond, Virginia. ~ 

4900 Cox 

A meeting to inform the public of the intent lo 
promulgate a regulation entitled "Waste Tire End User 
Partial Reimbursement Regulation." The meeting will 
consist generally of an informative overview of the 
intended regulation followed by a public comment and 
question and answer session. 

Contact: Allan Lassiter. Director, Waste Tire Program, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219. telephone <804) 225-2945. 

t August 25, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, lnnsbrook, 4900 Cox 
Road, Board Room, Richmond. Virginia. 2l (Interpreter for 
the deaf provided upon request) 

A public meeting to discuss and receive comments on 
the process to amend the Regulated Medical Waste 
Management Regulations on behalf of the Virginia 
Waste Management Board. The meeting is being held 
jointly with the Air Division on companion proposals 
for regulations. The meeting will include a discussion 
period of the possible changes and the public will be 
invited to submit written and or~l comments. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, Monroe Bldg.,IO! N. 
14th St., 11th Floor, Richmond, VA 23219, telephone (804) 
225-2966 or (804) 371-8737/TDD ,.. 

VIRGINIA FIRE SERVICES BOARD 

t August 18, 1993 - 7:30 p.m. - Public Hearing 
Howard Johnson Hotel, 100 Tower Drive, Danville, 
Virginia. 

A public hearing to discuss fire training and policies. 
The hearing is open to the public for comments and 
input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

t August 20, 1993 - 9 a.m. - Open Meeting 
Howard Johnson Hotel, 100 Tower Drive, Danville, 
Virginia. 

A business meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior. 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training Committee 

t August 
Howard 
Virginia. 

19, 1993 - 10 a.m. - Open Meeting 
Johnson Hotel, 100 Tower Drive, Danville, 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for comments 
and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 28f 
Parham Rd., Suite 200, Richmond, VA 23294. telephon, 
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(804) 527-4236. 

Fire Prevention and Control Committee 

t August 19, 1993 - 9 a.m. - Open Meeting 
Howard Johnson Hotel, 100 Tower Drive, Danville, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for comments 
and input. 

Contact: Anne 1. Bales, Executive Secretary Senior. 2807 
Parham Rd., Suite 200, Richmond, VA 23294. telephone 
(804) 527-4236. 

Legislative/Liaison Committee 

t August 19, 1993 - 1 p.m. - Open Meeting 
Howard Johnson Hotel, 100 Tower Drive, Danville, 
Virginia. 

A meeting to discuss fire training and policies. The 
committee meeting is open to the public for comments 
and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Rd., Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

BOARD OF GAME AND INLAND FISHERIES 

t August 26, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Resort and Conference Center, 2000 Shore 
Drive, Virginia Beach, Virginia. 

Board members will spend the day touring 
department-owned facilities, including the dedication of 
the Whitehurst Marsh tract in Virginia Beach. 

t August 27, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Resort and Conference Center, 2000 Shore 
Drive, Virginia Beach, Virginia. 

Committees of the Board of Game and Inland 
Fisheries (Finance, Planning, Wildlife and Boat, Law 
and Education and Liaison J will meet. Each 
committee will review those agenda items appropriate 
to its authority and, if necessary, make 
recommendations for action to the full board. Other 
general and administrative matters, as necessary, will 
be discussed, and appropriate actions will be taken. 
During the Wildlife and Boat Committee meeting, staff 
will present the proposed 1993-94 migratory waterfowl 
seasons that will be based on the framework provided 
by the U.S. Fish and Wildlife Service. 

r August 28, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Resort and Conference Center. 2000 Shore 

>Drive. Virginia Beach, Virginia. 
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The board will convene an executive "esswn at 8 a.m. 
At 9 a.m., the public meeting will begin. In addition w 
adopting the 1993-94 migratory waterfowl seasons. 
other general and administrative matters. as necessary, 
will be discussed, and the appropriate actions will be 
taken. 

Contact: Belle Harding, Secretary to Bud Bristow, 4010 W. 
Broad St., P.O. Box 11104, Richmond, VA 23230-1104, 
telephone (804) 367-1000. 

BOARD FOR GEOLOGY 

t August 27, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation. 
3600 West Broad Street, Conference Room 3, Rictlmond. 
Virginia . .61 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-859> or (804) 
367-9753/TDD .., 

'

'IIDHviRGINIA 
'/ J DEPARTMENT 

OF HEALTH 
Protecting You dnd Your fnvironiTI{'nf 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

August 31, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with * 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to repeal regulations entitled: VR 355-17-02. 
Sewerage Regulations and adopt regulations entitled 
VR 355-17-100. Sewage Collection and Treatment 
Regulations. The proposed regulations govern the 
design, construction and operation of both sewage 
collection systems and sewage treatment works, 
including the use of sewage sludge, and will replace 
existing regulations. 

Statutory Authority: j§ 32.1·164 and 62.1-44.19 of the Code 
of Virginia. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Virginia Department of Health, P.O. Box 2448. 
Richmond, VA 23218. telephone (804) 786-1755. 

~******* 

August 24, 1993 - 9 a.m. - Public Hearing 

Monday, July 26, 1993 
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1500 East Main Street Room 214, Richmond, Virginia. 

August 27, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ 9M6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-40-400. 
Regulations Governing the Virginia Medical 
Scholarship Program. The regulation sets forth 
eligibility criteria, award process, terms, conditions, 
and circumstances under which Virginia Medical 
Scholarships will be a warded. 

Statutory Authority: ~ 32.1-122.6 B of the Code of Virginia. 

Contact: E. George Stone, Director, Virginia Medical 
Scholarship Program, Virginia Department of Health, P.O. 
Box 2448, Richmond, VA 23218, telephone (804) 786-6970. 

BOARD OF HEALTH PROFESSIONS 

Ad~Hoc Committee on Certification of Providers of 
Counseling Services to Sexual Assault Offenders 

t July 28, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 2, Richmond, Virginia. l!il (Interpreter for 
the deaf provided upon request) 

The ad-hoc committee will consider competency 
requirements and statutory changes to recommend for 
certification of providers of counseling services to 
sexual assault offenders (pursuant to SJR 339, 1993). 

Contact: Richard D. Morrison, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9904 or (804) 662-7197/TDD "' 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

July 27, 1993 • 9:30 a.m. - Open Meeting 
t August 24, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor. Richmond, VA 23219, telephone (804) 
786-6371. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t September 13, 1993 - I p.m. - Open Meeting 
t September 14, 1993 - I p.m. - Open Meeting 
Mountain Lake, Virginia. ~ (Interpreter for the deaf 

provided upon requestl 

The council's annual retreat. There will be a general 
business meeting on Tuesday, September 14. For more 
information, contact the counciL 

Contact: Anne M. Pratt, Associate Director, Monroe Bldg., 
101 N. 14th St., 9th Floor, Richmond, VA 23219, telephone 
(804) 225-2632 or (804) 361-8017/TDD e 

DEPARTMENT OF HISTORIC RESOURCES 

t August 18, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. !J (Interpreter for the deaf 
provided upon reques(} 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

I. Killahevlin, Front Royal, Warren County 
2. Lucketts School, Loudoun County 
3. William Mackey House, Rockbridge County 
4. Mankin Mansion, Henrico County 
5. Moore's Auto Body and Paint Shop, City of 
Richmond 
6. River House, Clarke County 
7. Shenandoah County Farm, Shenandoah County 
8. Thomas Jefferson High School, City of Richmond 
9. Varney's Falls Dam, Botetourt Court 
10. Greenway Rural Historic District, Clarke County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD .. 

State Review Board 

t August 17, 1993 · 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia :b.l (Interpreter for the deaf 
provided upon request) 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

I. Killahevlin, Front Royal, Warren County 
2. Lucketts School, Loudoun County 
3. William Mackey House, Rockbridge County 
4. Mankin Mansion, Henrico County 
5. Moore's Auto Body and Paint Shop, City of 
Richmond 
6. River House, Clarke County 
7. Shenandoah County Farm, Shenandoah County 
8. Thomas Jefferson High School, City of Richmond 
9. Varney's Falls Dam, Botetourt Court 
10. Greenway RuraJ Historic District. Clarke County 
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Contact: Margaret Peters, Information 
Governor St., Richmond. VA 23219, 
786-3143 or (804) 786-1934/TDD .. 

Director. 
telephone 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

August 3, 1993 - 9 a.m. - Open Meeting 

221 
(804) 

Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ,~j (Interpreter for deaf provided upon 
request) 

A Local Emergency Preparedness Committee meeting 
on emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF LABOR AND INDUSTRY AND THE 
HJR 534 ADVISORY COMMITTEE 

t August 9, 1993 - 7 p.m. - Open Meeting 
Piedmont Community College Auditorium, Charlottesville, 
Virginia. [I) (Interpreter for the deaf provided upon 
request) 

August 16, 1993 - 7 p.m. - Open Meeting 
W'ytheville Community College, Bland Hall Auditorium, 
Wytheville, Virginia. 11 (Interpreter for the deaf provided 
upon request) 

t August 18, 1993 - 7 p.m. - Open Meeting 
Old Dominion University, Webb Center, Hampton-Newport 
News Room, Norfolk, Virginia. 11 (Interpreter for the deaf 
provided upon request) 

House Joint Resolution 534 requests the Department of 
Labor and Industry, assisted by an advisory group, to 
study drug testing in the workplace. The public is 
invited to comment on any aspect of workplace drug 
testing including the many economic, legal and 
technological questions regarding employment-related 
drug testing. Written comments may be submitted at 
the meeting or sent to Marilyn Mandel at the address 
below. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, 
Powers-Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 786-2385. 

STATE LAND EVALUATION ADVISORY COUNCIL 

August 24, 1993 - 10 a.m. - Open Meeting 
September 8, 1993 - 10 a.m. - Open Meeting 
'epartment of Taxation. 2220 West Broad Street. 
jchmond, Virginia. :~ 
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A meeting to adopt suggested ranges of values for 
agricultural, horticultural. forest and open-space land 
use and the use-value assessment program. 

Contact: Ronald W. Wheeler. Acting Assistant 
Commissioner, Virginia Department of Taxation, Office of 
Taxpayer Services, 2220 W. Broad St., Richmond, VA 
23219, telephone (804) 367-8028. 

LIBRARY BOARD 

September 13, 1993 - 10 a.m. - Open Meeting 
Virginia State Library and Archives, lith Street at Capitol 
Square, Supreme Court Room, 3rd Floor. Richmond, 
Virginia. 21 

A meeting to discuss administrative matters of the 
Virginia State Library and Archives. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786·2332. 

STATE COUNCIL ON LOCAL DEBT 

August 18, 1993 - II a.m. - Open Meeting 
September 15, 1993 - 11 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. k: 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215. telephone 
(804) 225-4928. 

LONGWOOD COLLEGE 

Board of Visitors 

July 26, 1993 • 9:30 a.m. - Open Meeting 
Longwood College, East Ruffner Building, Farmville, 
Virginia. 3J 

A meeting to conduct routine business. 

Contact: William F. Dorrill. President, President's Office, 
Longwood College, 201 High Street. Farmville, VA 
23909-1899, telephone (804) 395-2001. 

STATE LOTTERY BOARD 

July 26, 1993 - 10 a.m. - Open Meeting 

Monday, July 26. 19.93 
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August 23, 1993 • 10 a.m. - Open Meeting 
2201 West Broad Street. Richmond. Virginia. ~ (Interpreter 
for the deaf provided upon request) 

A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer. State 
Lottery Department. 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD ... 

MARINE RESOURCES COMMISSION 

July 27, 1993 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue. 4th Floor. Room 403, Newport 
News, Virginia. E (Interpreter for the deaf provided upon 
request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands. bottom lands, coastal primary 
and sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission wlll hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans, fishery conservation issues, licensing. shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

t August 9, 1993 · I p.m. - Open Meeting 
t August 10, 1993 · 9 a.m. - Open Meeting 
Windmill Point Conference Center, Windmill Point. 
Virginia. 

The commission will meet with its staff in an informal 
conference on marine resources of the tidal waters. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756. Newport News. VA 23607-0756, telephone 
(804) 247-8088. toll-free 1·800-541-4646 or (804) 
247·2292/TDD "" 

BOARD OF MEDICINE 

July 30, 1993 • 8:30 a.m. - Open Meeting 
Sheraton Inn, I-95 and Route 3, Fredericksburg, Virginia. :;J 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 

arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1-344 of the Code of 
Virginia. Public comment will not he received. 

Contact: Karen W. Perrine, Deputy Execm:ive Director. 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717. 
telephone (804) 662-9908 or (804) 662-9943/TDD v 

Credentials Committee 

August 14, 1993 • 8 a.m. - Open Meeting 
6606 West Broad Street. 5th Floor, Richmond, Virginia. i'i 

The Credentials Committee will meet in open and 
closed session to conduct general business, interview 
and review medical credentials of applicants applying 
for licensure in Virginia and discuss any other items 
which may come before t11e committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson. Deputy Executive Director. 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717. 
telephone (804) 662·9923. 

Executive Committee 

August 13, 1993 • 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room I 
Richmond, Virginia. i!>J 

The Executive Committee will meet in open and 
closed session to review cases of files requiring 
administrative action. review proposed budget, review 
legislation enacted by the 1993 General Assembly, 
review proposed regulations which may need 
administrative action, and consider any other items 
which may come before the committee. The 
committee may receive public comments on specific 
items at the pleasure of the chairperson. 

Contact: Eugenia K. Dorson, Deputy Executive Director. 
6606 W. Broad St.. 4th Floor. Richmond. VA 23230-1717. 
telephone (804) 662-9925. 

Legislative Committee 

t September 3, 1993 • 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor. Board Room I. 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

A meeting to review *§ 54.1-2936. 54.1-29.37 and 
54.1·2961 of the Code of Virginia, and develop 
regulations for licensure, practice and renewal 
requirements for a limited license or temporary 
license in Virginia. The committee will also review the 
practice requirements for respiratory therapy, discuss 
referral for ph_ysical therapy pursuant to ~ 54.l·294:l' 
and the fee for the PMLEXIS examination. 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
5606 W. Broad St.. 4th Floor, Richmond, VA 2323(}-[ 717. 
telephone (8041 662·9923 or (804) 662-7197 /TDD v 

Advisory Board on Occupational Therapy 

t September I, 1993 • 10 a.m. - Open Meeting 

6606 West Broad Street, 5th Floor, Board Room 4, 
Richmond, Virginia. ;] (Interpreter for the deaf provided 
upon request) 

A meeting to review the impact of health care reform 
which may impact the regulations for the practice of 
occupational therapy as presented at the American 
Occupational Therapy Association, Inc., at their annual 
meeting in March. Also, to review regulations relating 
to foreign educated therapists to consider additional 
requirements or alternatives to ensure minimal 
competency requirements to practice occupational 
therapy with safety to the public, and such other 
issues which may come before the advisory board. 
The chairperson will entertain public comments during 
the first 15 minutes on any agenda items. 

Contact: Eugenia K. Dorson. Deputy Executive Director, 
6606 W. Bmad St., 4th Floor, Richmond, VA 2323!H 717, 
telephone (804) 662-9923 or (804) 662-7197/TDD "' 

Advisory Board on Physical Therapy 

I September 17, 1993 • 9 a.m. - Open Meeting 

6606 West Broad Street, Board Room 3, Richmond, 
Virginia. lliJ (Interpreter for the deaf provided upon 
request) 

A meeting to (i) receive specific reports from officers 
and staff; (ii) review and evaluate traineeship 
evaluation forms; (iii) discuss requirements for 
facilities to employ foreign educated trainees and 
related forms; (iv) clarify the decision to allow foreign 
educated therapist to sit for the examination during 
the traineeship; (v) clarify, by regulation, the period 
for license requirements in another state to be eligible 
for waiver of the required traineeship for foreign 
applicants; (vi) review 9 6.1 of the regulations; (vii) 
review passing score for licensure examination; (viii) 
review the use of or storage of schedule VI drugs; and 
(ix) conduct such other business which may come 
before the advisory board. The chairman will 
entertain public comments during the first 15 minutes 
on any agenda items. 

Contact: Eugenia K. Dorson. Deputy Executive Director, 
6606 W. Broad St., 4th Floor. Richmond, VA 23230-1717, 
telephone (8041 662-9923 or t8U4l 662-7197/TDD .. 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD) 

July 28, 1993 - 10 a.m. - Open Meeting 
Roslyn Conference Center, 8727 River Road, Richmond. 
Virginia. 61 

A regular monthly meeting. Ae;enda to be published on 
July 21. Agenda may be obtained by calling Jane 
Helfrich. 

Tuesday: Informal session 8 p.m. 

Wednesday: Committee meetings 9 a.m. 
Regular session l 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P.O. Box 1797, Richmond, VA 23214. 
telephone (804) 786-3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

August 5, 1993 • 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract. 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director. 502 S Ma~r• 
St. 11'4, Culpeper, VA 22701, telephone (703) 825·4562 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

August 7, 1993 • 8:30 a.m. - Open Meeting 
Jefferson Hotel. Richmond, Virginia. ~ 

A meeting to (i) conduct election of president; (ii) 
make committee appointments; and (iii) receive 
committee reports. An opportunity for public comment 
will be provided immediately after the 
Superintendent's comments (about 9 a.m.). 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board. Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone !703) 464·7206 or fax (7031 
464-7660. 

Mondav, July 26. 1993 
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VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

t September 21, 1993 • 2 p.m. - Open Meeting 
Meeting location to be announced. 

A meeting to consider proposed gifts, purchases and 
loans of art works. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221. telephone (804) 367-0553. 

Finance Committee 

t September 23, 1993 • U a.m. - Open Meeting 
Virginia Museum of Fine Arts Conference Room, 
Richmond, Virginia. l6"! 

A meeting to conduct budget review and approvaL 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave .. Richmond, 
VA 23221, telephone (804) 367-0553. 

Board of Trustees 

t September 23, 1993 - Noon - Open Meeting 
Virginia Museum of Fine Arts Auditorium, Richmond, 
Virginia. ~ 

First meeting FY 1993-94 of the full Board of Trustees 
to receive reports from committees and staff; conduct 
budget review; and conduct acquisition of art objects. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t August 21, 1993 - 9 a.m. - Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia. 

A meeting that will include reports from the 
executive, finance, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the April meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas Ave .. 
Martinsville. VA 24112, telephone (7031 666-8616 or (703) 
666-8638/TDD .,. 

BOARD OF OPTOMETRY 

August II, 1993 • 9 a.m. - Open Meeting 
Department of Health Professions, o606 West Broad Street. 
5th Floor, Conference Room l, Richmond, Virginia. 

A board meeting. The board will consider adopting 
final regulations and develop responses to comments 
received during the public comment period. 

Contact: Scotti W. Milley, Executive Director. Board of 
Pharmacy, 6606 W. Broad St.. Suite 400, Richmond, VA 
23230, telephone (804) 662-991!. 

t August 13, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions. 6606 West Broad Street. 
5th Floor, Room 4, Richmond, Virginia. [] (Interpreter for 
the deaf provided upon request) 

An informal conference committee meeting. Public 
comment will not be received. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VIRGINIA OUTDOORS FOUNDATION 

t August 10, 1993 - 10 a.m. - Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond. 
Virginia. ~ 

A general business meeting. 

Contact: Tyson B. Van Auken, Executive Director, 203 
Governor St., #302, Richmond, VA 23219, telephone (804) 
786-5539. 

STATE PREVENTIVE HEALTH ADVISORY COMMITTEE 

t August 2, 1993 • 10 a.m. - Public Hearing 
State capitol, Capitol Square, House Room l, Richmond. 
Virginia. l~ (Interpreter for the deaf provided upon 
request) 

A public hearing on the State Prevention Plan for use 
of FY 94 Preventive Health and Health Services Block 
Grant funds. The period for written public comment is 
July 22 through August 23. 1993. 

Contact: Helen Tarantino, Assistant Director for Public 
Health Programs, Main Street Station, 1500 Main St., Suite 
214. Richmond, VA 23219, telephone t804) 786-3563. 

PRIVATE SECURITY SERVICES ADVISORY BOARD 

t July 27, 1993 - 7 p.m. - Open Meeting 
t July 28, 1993 - 9 a.m. - Open Meeting 
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Sheraton Inn, Route 3 and 1-95. Fredericksburg, Virginia . .:;J 
{Interpreter for the deaf provided upon request) 

A quarterly meeting. 

Contact: Martha M. Clancy, Criminal Justice Program 
Analyst Department of Criminal Justice Services, P.O. Box 
10110, Richmond, VA 23240-9998, telephone (804) 786-4700. 

BOARD OF PROFESSIONAL COUNSELORS 

t July 29, 1993 - I p.m. - Open Meeting 
t July 30, 1993 • I p.m. - Open Meeting 
Department of Health Professions. 6606 West Broad, 
Richmond, Virginia. lEl 

A meeting of the task force on education and 
supervision. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 6606 W. Broad St., 
Richmond, VA 23230, telephone (804) 662·9912. 

BOARD OF PSYCHOLOGY 

August 12, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. OJ (Interpreter for the deaf provided 
upon request) 

The board will conduct a formal fact finding in 
accordance with § 9-6.14:12 of the Code of VIrginia to 
determine the eligibility of an applicant for licensing 
as a clinical psychologist. No public comment will be 
received. 

August 12, 1993 • 9:30 a.m. - Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Room .::f: 1. Richmond, Virginia. ~ 

A formal credentials hearing to review application for 
licensure of Cheryl R. Hussey, Ed.D. 

Contact: Evelyn B. Brown, Executive Director, or Jane 
Ballard. Administrative Assistant. 6606 W. Broad St., 
Richmond, VA 23230. telephone (804) 662-9913. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t August 25, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. ~ 

A meeting to hear aU administrative appeals of 
denials of onsite sewage disposal system permits 
pursuant to § 32.1-166.1 et seq., § 9·6.14:12 of the Code 
of Virginia. and VR 355-34-02. 
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Contact: Constance G. Talbert, Secretary to the Board. 
l500 E. Main St., Suite 177, P.O. Box 2448. Richmond, VA 
23218, telephone t804l 786-l750. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

August 27, 1993 - Written comments may be submitted 
through this date. 

Notice ls hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615Q08-l. Virginia Energy Assistance Program. The 
amendments propose several changes to the fuel and 
cooling assistance components of the Energy 
Assistance Program. In fuel assistance, households 
applying for assistance will be allowed to establish or 
maintain one $5,000 savings account for education 
expenses or the purchase of a primary residence 
without penalty in the calculation of benefit amounts. 
Households receiving utility subsidies that must pay 
some heating expenses out-of-pocket will not have 
their benefit reduced. Additionally, income exempt in 
Food Stamps, ADC or Medicaid will be considered 
exempt in the determination of eligibility for fuel 
assistance. The cooling assistance component would be 
eliminated in FY 93-94. 

Statutory Authority: § 63.1·25 of the Code of Virgmia. 

Written comments may be submitted through August 27, 
1993, to Charlene H. Chapman. Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219. 

Contact: Peggy Friedenberg, Legislative Analyst. Bureau of 
Governmental Affairs, 730 E. Broad St.. Richmond, VA 
23219, telephone (804) 692-1820. 

* "! * * * * * * 

July 30, 1993 • 9 a.m. - Public Hearing 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. 

August 28, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: VR 
615-45-5. Investigation of Child Abuse and Neglect In 
Out of Family Complaints. The regulation establishes 
policy to be used for investigating child abuse and 
neglect which occurs in certain situations outside the 
child's family. 

Statutory Authority: j§ 63.1-25 and 63.1-248.6 of the Code 
of Virginia. 

Monday. July 26. 199J 
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Written comments may be submitted until August 28. 1993, 
to Rita Katzman, Program Manager. 730 East Broad Street, 
Richmond, Virginia. 

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
232i9, telephone (804) 692-!820. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t September 20, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. Richmond, Virginia. ~ 

A general board meeting. 

Contact David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St.. Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD e 

COMMONWEALTH TRANSPORTATION llOARD 

t August 18, 1993 - 2 p.m. - Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Board Room, Richmond, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

A work session of the Commonwealth Transportation 
Board and staff. 

t August 19, 1993 - 10 a.m. - Open Meeting 
Department ol Transportation, 1401 East Broad Stree~ 

Board Room, Richmond, Virginia. J;J (Interpreter for the 
deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits. additions and deletions to the 
highway system, and any other matters requiring 
board approval. Public comment will be received at 
the outset of the meeting on items on the meeting 
agenda for which the opportunity for public comment 
has not been afforded the public in another form. 
Remarks will be limited to five minutes. Large groups 
are asked to select one individual to speak for the 
group. The board reserves the right to amend these 
conditions. 

Cornact: John G. Milliken, Secretary of Transportation. 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-6670. 

TREASURY BOARD 

August 18~ 1993 - 9 a.m. - Open Meeting 
September 15, 1993 - 9 a.m. - Open Meeting 

James Monroe Building, 101 North 14th Street, Treasury 

Board Room, 3rd Floor. Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel. Administrative 
Department of the Treasury, 101 N. 14th St., 
Richmond, VA 23219, telephone (804) 371-6011. 

* * * * * * * * 

Assistant, 
3rd Floor. 

August 139 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in ilCCOrdance with ~ 9-6.14:7.! 
of the Code of Virginia that the Treasury Board 
intends to amend regulations entitled VR 640~02. 

Virginia Security for Public Deposits Act 
Regulations. The purpose of the proposed amendments 
is to provide adequate protection for public funds on 
deposit in financial institutions by strengthening the 
ability of the Treasury Board to monitor collateral by 
identifying criteria for the selection of third~party 
escrow agents by financial institutions. 

Statutory Authority: j 2.1-364 of the Code of Virginia. 

Written comments may be submitted through August 13, 
1993. 

Contact: Robert S. Young, Director of Financial Policy. 
Department of the Treasury, P.O. Box 1879, Richmond VA 
23215-1879, telephone (804) 225-3131. 

BOARD ON VETERANS' AFFAIRS 

t August 25, 1993 • 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, Hou.;e 
Room C. Richmond. Virginia. :tJ 

Topics of discussion will include the state veterans 
cemetery and other items of interest to Virginia's 
veterans. The public is invited to speak on items of 
interest to the veteran community; twwever, 
presentations should be limited to 15 minutes. 
Speakers are requested to register with the aide 
present at the meeting and should leave a copy of 
their remarks for the record. Service organizations 
should select one person to speak on behalf of the 
entire organization in order to give ample time to 
accommodate aU who may wish to speak. 

Contact: Beth Tonn, Secretary for the Board, P.O. Box 809. 
Roanoke, VA 24004. telephone (703) 857-7104 or (703) 
857·7102/TDD 1il' 

BOARD OF VETERINARY MEDICINE 

t August 10, 1993 • 9 a.m. - Open Meeting 
Southern States Building, 5506 West Broad Street. 5th 
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Floor. Conference Rooms 3 and 4, Richmond. Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Informal conferences. 

t August II, 1993 - 8:30 a.m. - Open Meeting 
Southern States Building, 6606 West Broad Street. 5th 
Floor, Conference Room 2, Richmond. Virginia. E 
(Interpreter for the deaf provided upon request) 

A brief board meeting and regulatory review. 

Contact: Terri H. Behr, Administrative Assistant, 6606 W. 
Broad St., 4th Floor. Richmond, VA 23230, telephone (804) 
662-9915 or (804) 662-7197/TDD .,. 

VIRGINIA RACING COMMISSION 

t August 4, 1993 - 9:30 a.m. - Open Meeting 
VRS Building, 1200 East Main Street, Richmond, Virginia. 
:II 

A regular commission meeting, including a discussion 
of the proposed regulations relating to satellite 
facilities and public participation guidelines, as well as 
the procedure for the evaluation of applications to 
construct a racetrack. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

August 10, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607. 
Board Room, Richmond, Virginia. 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take other actions as it may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Bldg., 909 E. 
Main St., Suite 707, Richmond. VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 
(BOARD FOR) 

July 28, 1993 - 2 p.m. - Open Meeting 
397 Azalea Avenue, Richmond, Virginia. 
the deaf provided upon request) 
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A regular meeting of the board to receive reports 
from the department staff and other information that 
may be presented to the board. 

Contact: Joseph A. Bowman. Assistant Commissioner. 397 
Azalea Ave., Richmond. VA 23227. telephone (8041 371-3140 
or toll-free 1-800-622-2155. 

Advisory Committee on Services 

July 31, 1993 - 11 a.m. - Open Meeting 
397 Azalea Avenue, Richmond, Virginia. ~ (Interpreter for 
the deaf provided upon request) 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Sr.. 397 
Azalea Ave .. Richmond, VA 23227, telephone (804) 371·3140 
or toll-free 1-800-622-2155. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

August 4, 1993 - I p.m. - Open Meeting 
New River Community College, Dublin, Virginia. :II 

1 p.m.: On-site visit at New River Community College 
to observe access to vocational technical programs for 
students with disabilities 

3:30 p.m.: General session. 

4 p.m.: Committee meetings. 

August 5, 1993 - 8 a.m. - Open Meeting 
New River Community College, Dublin, Virginia. ).] 

8 a.m.: Business session. 

9 a.m.: Work session - plan of work for FY 94. 

Contact: Jerry M. Hicks, Executive Director. 7420-A 
Whitepine Rd., Richmond, VA 23237, telephone (804) 
275-6218. 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 2, 1993 - 10:30 a.m. - Open Meeting 
Washington Building, II 00 Bank Street. 2nd Floor Board 
Room, Richmond, Virginia. 

A meeting to consider public hearing comments and 
review new product data for products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K 
Pharmacy Services. 

Thompson, Director. 
109 Governor St.. 

Bureau of 
Room 81-9. 
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Richmond, VA 23219, telephone 1804) 786-4326 

Vlll.G!NIA WASTE MANAGEMENT BOARD 

JuJy 30, 1993 - Written comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: 672-40-01. Regulated Medical Waste 
Management Regulations. The proposed amendments 
add flexibility in optional treatment methods and 
make several technical adjustments to the current 
regulations. 

Statutory Authority: ' 10.1-1402 of the Code of Virginia. 

Contact: Robert G. Wickline, Director of Research, 
Department of Environmental Quality, 101 N. 14th St., 11th 
Floor, Richmond, VA 23219, telephone (804) 225-2667. 

August 2, 1993 - 10 a.m. - Open Meeting 
Lancaster County Public Library, Kilmarnock, Virginia. 

This win be a general business meeting. Staff will 
seek approval to publish the Notice of Intended 
Regulatory Action for Amendment 12 of the Hazardous 
Materials Management Regulation and the Vegetative 
Waste Regulations. The Virginia Waste Management 
Board will tour waste management facilities at Tangier 
Island following the board meeting. 

August 3, 1993 - 10 a.m. - Open Meeting 
Windmill Point Marine Lodge, Route 695, Windmill Point 
Virginia. 

The Virginia Waste Management Board will llold a 
workshop. This is a working session only. No formal 
action will be taken. The pUblic is welcome to attend 

Contact: Loraine Williams. Secretary. Monroe Bldg., 10 l N. 
14th St., lllh Floor. Richmond, VA 23219. telephone 1804) 
225-2667. 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

t August 20, 1993 - 10:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation. 
:3600 West Broad Street, Richmond, Virginia. ~ 

A general board meeting. 

Contact: David E. Dick, Assistant Director. Department of 
Professional and Occupational Regulation. 3600 W. Broad 
St.. Richmond, VA 23230, telephone (804) 367-8595 or 1804) 
:367-9753/TDD v 

STATE WATER CONTROL BOARD 

July 27, 1993 - I p.m. - Open Meeting 
Clarke County Administration Office. 102 North Church 
Street, Board of Supervisors Room, Berryville. Virginia. 

The staff is scheduling a series of meetings of tile 
Shenandoah River Surface Water Management Area 
Advisory Group. The duties of this advisory group are 
to assist in determining the appropriateness of a 
designation, the boundaries of the proposed area. and 
the adequacy of data. The group must also evaluate 
the data to determine the minimum instream flow 
level that will activate the surface water withdrawaL 
permits and sets the various stages of conservation 
plans. Other tentatively scheduled meetings are August 
31 and September 28, 1993, at the same time and 
place. Contact should be made prior to the meeting 
date so as to be informed of any changes in time of 
meeting, location or cancellation. 

Contact: Thomas Felvey, Department of Environmental 
Quality, Water Division, P.O. Box lll43, Richmond. VA 
23230, telephone (804) 527-5092. 

VIRGINIA WORKERS' COMPENSATION COMMISSION 

August 13, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with ~ ~-6.14:7 1 
of the Code of Virginia thar the Virginia Worker's 
Compensation Commission intends to promulgate 
regulations entitled: VR 405-01-06. Procedures for 
Processing Workers' Compensation Claims. The 
commission proposes to change its present rules 
concerning prehearing, hearing and review procedures 
in accordance with recommendations made by the 
1993 General Assembly. The Vtrginia Workers' 
Compensation Commission pursuant to ~ 65.2-20 l A of 
the Code of Virginia, proposes to change its present 
Rules of Practice and Procedure in accordance with 
recommendations made by the 1993 General Assembly. 
Presem rules concernmg preh.earing, hearing and 
review procedures have been reviewed and propo..<;ed 
new rules are offered for comment by the public. 
members of the bar and all other interested parties 
Copies of the proposed new rules may be obtained 
from the Office of the Clerk, Worker's Compensation 
Commission. 1000 DMV Drive. Richmond, Virginia 
23220, without cost. A public hearing will be conducted 
in the commission courtroom beginning at I 0 a.m. on 
July 15, 1993, at which time interested parties will be 
heard regarding proposed rule changes. Those Who 
wish to have their comments made part of the record 
must file written comments with the Clerk of the 
Commission no less than five business days prior to 
the public hearing. Oral comments to rhe commission 
will be h.eard and shall be limited to eight minute~· 

per person unless extended comments are -approved b~ 
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the commission before the hearing date. 

Statutory Authority: § 65.2-201 A of the Code of Virginia. 

Contact: Lawrence D. Tarr, Chief Deputy Commissioner. 
1000 DMV Dr., Richmond, VA 23220, telepl!one (804) 
367-8664. 

LEGISLATIVE 

VIRGINIA COAL AND ENERGY COMMISSION 

Energy Preparedness Subcommittee 

t August 10, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

An open meeting. 

Contact: Thomas C. Gilman, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone (804) 786·5742, or 
Arlen K. Bolstad, Staff Attorney, Division of Legislative 
Services, 910 Capitol Square, Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT COMMISSION TO STUDY MANAGEMENT OF 
THE COMMONWEALTH'S WORKFORCE AND ITS 

COMPENSATION, PERSONNEL, AND MANAGEMENT 
POLICIES, AND TO RECOMMEND IMPROVEMENTS TO 

VIRGINIA'S SYSTEM 

August 4, 1993 • 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

An open meeting. SJR 279, 1993. 

Contact: John McE. Garrett, Senate of Virginia, P.O. Box 
396, Richmond, VA 23203, telephone (804) 786·5742. or 
Nancy Roberts, Division Manager, Division of Legislative 
Services, 910 Capitol Square, Richmond. VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE TO STUDY GOVERNMENTAL 
ACTIONS AFFECTING PRIVATE PROPERTY RIGHTS 

August 16, 1993 • I p.m. -Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. 

The subcommittee will hold an organizational meeting 
for studying Virginia governmental actions which may 
result in taking of private property under current 
federal or Virginia constitutional law, and the need, if 
any, for legislation to change current Jaw or 
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procedures in response to such study. 

Contact: Jeffrey F. Sharp, Staff Attorney, Division of 
Legislative Services, 910 Capitol Square, Richmond, VA 
23219, telephone (804) 786-3591. 

SELECT COMMITTEE ON SALES TAX EXEMPTIONS 

t September 16, 1993 • 11 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond. Virginia. 

An open meeting. SJR 249, 1993. 

Contact: Aubrey Stewart, Senate of Virginia, P.O. Box 396, 
Richmond, VA 23203, telephone (804) 786·5742. or John 
MacConnell, Staff Attorney, Division of Legislative Services. 
910 Capitol Square, Richmond, VA 23219, telephone (804) 
786·3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 28 
t Cosmetology, Board for 
Longwood College 

· Board of VIsitors 
Lottery Department, State 

July 27 
Emergency Planning Committee. Local . Henrico 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
t Private Security Services Advisory Board 
Water Control Board, State 

July 28 
Compensation Board 
Dentistry, Board of 
Emergency Planning Committee. Local - Gloucester 
County 
t Health Professions, Board of 

· Ad-Hoc Committee on Certification of Providers of 
Counseling Services to Sexual Assault Offenders 

Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Private Security Services Advisory Board 
Visually Handicapped, Board tor the 

July 29 
Education. Board of 
t Professional Counselors, Board of 
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July 30 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Medicine, Board of 
t Professional Counselors. Board of 

July 31 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

August 2 
Alcoholic Beverage Control Board 
Waste Management Board, Virginia 

August 3 
Hopewell Industrial Safety Council 
Waste Management Board, Virginia 

August 4 
t Alcohol Safety Action Program - Mount Rogers 
t Criminal Justice Services, Department of 

- Subcommittee of the Committee on Training 
Studying Exceptions to Regulation of Private 
Investigators 

Management of the Commonwealth's Workforce and 
Its Compensation, Personnel and Management Policies, 
and to Recommend Improvements to Virginia's System, 
Joint Commission to Study 
t Virginia Racing Commission 
Vocational Education, Council on 

August 5 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
Military Institute, Virginia 

· Board of Visitors 
Vocational Education, Virginia Council on 

August 6 
Dentistry, Board of 

August 9 
t Barbers, Board for 
t Labor and Industry. Department of and the HJR 534 
Advisory Committee 
t Marine Resources Commission 

August 10 
t Coal and Energy Commission 

- Subcommittee on Energy Preparedness 
t Marine Resources Commission 
t Veterinary Medicine, Board of 
t Virginia Outdoors Foundation 
Virginia Resources Authority 

August II 
Pharmacy, Board of 
t Veterinary Medicine, Board of 

August 12 
Psychology, Board of 

August 13 
Dentistry, Board of 
Medicine, Board of 

. Executive Committee 
t Optometry, Board of 

August 14 
Medicine, Board of 

· Credentials Committee 

August 16 
Alcoholic Beverage Control Board 
t Labor and Industry, Department of and the HJR 534 
Advisory Committee 
Private Property Rights. Joint Subcommittee to Study 
Governmental Actions Affecting 

August 17 
Environmental Quality, Department of 
t Historic Resources, Department of 

- State Review Board 

August 18 
Environmental Quality, Department of 
t Historic Resources, Department of 
t Labor and Industry, Department of and the HJR 534 
Advisory Committee 
Local Debt, State Council on 
t Transportation Board. Commonwealth 
Treasury Board 

August 19 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Legislative/Liaison Committee 
- Fire Prevention and Control 

t Transportation Board, Commonwealth 

August ZO 
t Alcohol and Drug Abuse Problems, Governors 
Council on 
t Fire Services Board, Virginia 
t Waste Management Facility Operators, Board for 

August 21 
t Museum of Natural History, Virginia 

- Board of Trustees 

August 23 
t Agricultural Council, Virginia 
Lottery Department, State 

August 24 
t Health Services Cost Review Council. Virginia 
Land Evaluation Advisory Council, State 

August Z5 
Aviation Board 
t Contractors, Board for 
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- Complaints Committee 
t Environmental Quality, Department of 
t Sewage Handling and Disposal Appeals Review 
Board 

August 26 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
t Game and Inland Fisheries, Board of 

August 27 
Aviation Board 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Game and Inland Fisheries, Board of 
t Geology, Board for 

August 28 
t Game and Inland Fisheries, Board of 

August 30 
Alcoholic Beverage Control Board 

September I 
Compensation Board 
t Medicine, Board of 

- Advisory Board on Occupational Therapy 

September 2 
Voluntary Formulary Board, Virginia 

September 3 
t Medicine, Board of 

- Legislative Committee 

September 8 
Land Evaluation Advisory Council, State 

September 13 
t Higher Education for Virginia. State Council of 
Library Board 

September 14 
t Higher Education for Virginia, State Council of 

September 15 
Local Debt, State Council on 
Treasury Board 

September 16 
t Sales Tax Exemptions, Select Committee on 

September 17 
t Medicine, Board of 

- Advisory Board on Physical Therapy 

September 20 
t Professional Soil Scientists, Board for 

5eptember 21 
t Museum of Fine Arts, Virginia 
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- Collections Committee 
t Contractors, Board for 

- Recovery Fund Committee 

September 23 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Museum of Fine Arts, Virginia 

- Finance Committee 
- Board of Trustees 

September 24 
Chesapeake Bay Local Assistance Board 

- Southern Area Revtew Committee 

September 29 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 

PUBLIC HEARINGS 

August 2 
t Preventive Health Advisory Committee, State 

August 5 
State Education Assistance Authority 

August 17 
Aging, Department for the 

August 18 
t Fire Services Board, Virginia 

August 24 
Health, Board of 

August 25 
t Veterans' Affairs, Board on 

September 29 
t Criminal Justice Services, Department of 

October 6 
Criminal Justice Services, Department of 
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